
13. DISCUSS AND CONSIDER ADOPTING A “LIVE BETTER” PROGRAM, INCLUDING
ZONING AND OTHER INCENTIVES, TO PROMOTE ATTAINABLE HOUSING
SOLUTIONS IN MIAMI BEACH FOR MIDDLE-INCOME INDIVIDUALS AND
FAMILIES.  
Applicable Area: 
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ARTICLE VI. WORKFORCE HOUSING 

Sec. 58-500. Purpose. 

The purpose of this chapter is to enhance the public welfare by ensuring that the housing needs of the city 
are addressed. The city finds that there is a critical shortage of affordable and workforce housing, making 
residency on Miami Beach by the majority of city resident workers extremely difficult, and creating a shortage of 
affordable rental units. The resident workforce is leaving the city in search of affordable housing, and new 
employees are being deterred by the high cost of living. To maintain a sufficient resident workforce in all fields of 
employment, and to ensure the public safety and general welfare of the residents of the city, resident workforce 
housing needs must be addressed. It is the intent of this article to encourage the provision and maintenance of 
residential workforce housing units, for rental, to meet the needs of income-qualified households for city 
employees, the general workforce in the city, and students.  

(Ord. No. 2017-4149, § 1, 10-18-17) 

Sec. 58-501. Definitions. 

The purpose of this article is to create administrative procedures for the implementation of the city's 
"workforce housing development program."  

Area median income means the median income level for the Miami-Dade County Metropolitan Statistical 
Area, as established and defined in the annual schedule published by the Secretary of the U.S. Department of 
Housing and Urban Development and adjusted for household size.  

Certificate of qualification means a certificate issued by the city administration establishing a qualified 
household's eligibility to purchase or rent a workforce housing unit. Certificates of qualification shall be valid for 12 
months. The certification criteria shall be set forth below.  

Control period means each 30-year period during which the affordability restrictions imposed by this article 
shall apply. The control period begins at the time of any sale or resale of the affected unit.  

Covered development means all developments providing workforce housing units pursuant to this article.  

Department means the city's department of housing, or any successor department.  

Developer means any person, firm, corporation, partnership, limited liability company, association, joint 
venture, or any entity or combination of entities that apply for development orders or permits for residential 
dwelling units for workforce housing purposes as defined in this article.  

Eligible household means, subject to the provisions of this article, a household whose total income is 
between 65 and 140 percent of area median income.  

Eligible household income means any income derived from any proposed occupants of a workforce housing 
unit who are 18 years of age or older and who will use the workforce housing unit as their primary residence.  

Household means any natural person who occupies a workforce housing unit as his or her primary residence.  

Market rate dwelling units means all dwelling units in a covered development that are not workforce housing 
units as defined herein.  
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Qualified household means an eligible household that has received a certificate of qualification from the 
department.  

Workforce housing unit rent or workforce housing unit rent means rents that do not exceed the maximum 
monthly rent limits as determined for Miami-Dade County by the U.S. Department of Housing and Urban 
Development in its annual income limits and rent limits and as used by Florida Housing Finance Corporation for its 
multifamily rental programs (published annually at http://www.floridahousing.org), and established at 65 percent 
up to 140 percent of the median family income.  

(Ord. No. 2017-4149, § 1, 10-18-17; Ord. No. 2022-4513, § 5, 9-28-22) 

Sec. 58-502. Reserved. 

Sec. 58-503. Workforce housing requirements. 

(a) Workforce housing developments or units shall comply with the following requirements:  

(1) A workforce housing unit shall only be offered for rental to a qualified household to be used as a 
primary residence. The city shall establish by resolution a pricing schedule of rental prices for 
workforce housing units in accordance with this article.  

(2) Any developer or property owner offering a workforce housing unit for rental shall record in the public 
records a declaration of restrictive covenants in a form approved by the city attorney. Such declaration 
shall incorporate, at a minimum, the requirements of this article and any other provisions necessary to 
carry out the purposes of this article. The declaration of restrictive covenants must, at a minimum 
assure that:  

a. The restrictions of this article shall run with the land for the entire control period of 30 years;  

b. The covenants will bind the applicant, assignee, mortgagee, purchaser, successor and any other 
parties that receive title to or hold any interest in the property. These covenants shall be senior 
to all instruments securing permanent financing.  

(b) Upon the expiration of the control period the city shall record in the public records of Miami-Dade County an 
instrument releasing the declaration of restrictive covenants required under this article.  

(c) The declaration of restrictive covenants shall, at a minimum, including the following terms:  

(1) The covenants shall be senior to all instruments securing permanent financing, and shall bind all 
assignees, mortgagees, purchasers and other successors in interest.  

(2) No sale, transfer or foreclosure shall affect the validity of the covenants except as expressly set forth in 
the provisions of this article.  

(3) An owner of a residential workforce housing rental unit or development intending to sell the unit or 
development shall notify the department in writing prior to closing, and shall provide documentation 
to the department that the prospective new owner acknowledges and is aware of the terms, 
conditions, and restrictions encumbering the unit or development as set forth in this article.  

(4) Any workforce housing unit offered for rent under this article must not be rented for 30 years after the 
date of original rental at a rent greater than the rent allowed for workforce housing units under this 
article and applicable regulations. Rent does not include utilities when they are paid directly by the 
tenant. Different rents must be identified when utility costs are paid by the owner and included in the 
rent. During the applicable control period, a workforce housing unit must only be rented to an 
individual with a household income that does not exceed the limits set under this article.  
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(Ord. No. 2017-4149, § 1, 10-18-17; Ord. No. 2022-4513, § 5, 9-28-22) 

Sec. 58-504. Eligibility of households for workforce housing units. 

(a) Eligibility, generally. Eligibility for rental of workforce housing units shall be determined pursuant to an 
implementing order approved by the city commission and shall be based on household size and income. An 
eligible household must receive a certificate of qualification from the city to become a qualified household 
for a workforce housing unit, in accordance with the procedures prescribed by the implementing order. 
Eligibility for continued rental of a workforce housing unit shall be contingent upon the qualified household's 
use of the workforce housing unit as its primary residence. A qualified household that leases a workforce 
housing unit and that discontinues occupancy of the unit as its primary residence shall be required to vacate 
said unit.  

(b) Specific eligibility criteria. 

(1) Be a citizen of the United States or a permanent resident alien.  

(2) Be 18 years of age or older.  

(3) Have a gross annual household income (not to include the income of minors) which does not exceed 
140 percent of the city's area median income as established by HUD, or as adjusted by the city. Initial 
determination for compliance with the maximum gross annual family income provision shall be made 
by the developer, its partner, or its management company for the lease of residential workforce 
housing units. Final determination for compliance with the maximum gross household annual income 
provision shall be made by the property owner/developer, and reviewed by the city prior to execution 
of the leasehold agreement.  

(4) Eligibility preference for applicants who work for the city or have received a job offer with the city.  

(5) An Applicant may have assets that do not exceed 140 percent of the city's area median income as 
established by HUD, or as adjusted by the city. Assets shall include all cash, securities, stocks, bonds 
and real property. Real property shall be valued at fair market value less liabilities on such real 
property.  

(Ord. No. 2017-4149, § 1, 10-18-17) 

Sec. 58-505. Affordability controls. 

(a) Initial rental. 

(1) Every workforce housing unit established under this article and pursuant to the land development 
regulations, shall be offered for rental to an eligible household to be used for his or her own primary 
residence.  

(2) Sixty days prior to offering any new workforce housing unit for rent, the developer or other property 
owner shall notify the city of such offering. The notice shall set forth the number, size, price 
established by applicable implementing order, and location of the workforce housing unit offered and 
shall provide a description of each workforce housing unit's finishes and availability. The department 
may request additional information from the developer or other property owner as it deems 
necessary.  

(3) Upon re-rental of a workforce housing unit, each qualified household must first obtain a valid 
certificate of qualification from the prospective eligible household.  

(b) Rental workforce housing unit requirements. 
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(1) All qualified households must be provided a lease with a minimum period of 12 months. The lease 
must comply with all applicable federal and state laws. The lease shall include without limitation 
provisions that specify the maximum household size allowed in the unit; a prohibition against 
subleasing; and a requirement that the qualified household shall report any changes in household size 
or income during the tenancy. Qualified households shall comply with all monitoring requirements 
established by the department. Rent shall be consistent with the rental calculation provided by the city 
as to what qualifies as affordable workforce housing rent.  

(2) If a qualified household's income increases above the maximum allowed income levels, the qualified 
household may choose to remain in the workforce housing unit for the remainder of the lease term. If 
the formerly qualified household and the developer or other property owner agree to extend the lease 
term, the developer or other property owner shall make the next comparable vacant unit at the 
covered development available to an eligible household at the workforce housing unit rent.  

(3) A tenant that has produced fraudulent income information for the household shall be subject to 
eviction pursuant to the leasehold. Eviction shall be mandatory if the tenant household income 
exceeds the thresholds for workforce housing unit purposes.  

(4) Timing of completion. Residential workforce housing units shall be made available for occupancy either 
prior to or concurrently with market rate units at the same ratio required of the development. 
Certificates of occupancy shall not be issued and/or final inspections shall not be passed for the market 
rate units unless certificates of occupancy are issued and/or final inspections are passed for the 
residential workforce housing units concurrently or sooner.  

(5) Annually, the developer/property owner shall provide to the city proof of the continued workforce 
housing eligibility of the proposed tenant. If the department determines an eligible household qualifies 
for the rental the department will issue a certificate of qualification. In order to receive a certificate of 
qualification, an eligible household must provide an affidavit that the workforce housing unit will be its 
primary residence.  

(c) City responsibilities. The city shall:  

(1) Annually, set the maximum annual rent limit, and rent ranges;  

(2) Annually review leaseholds for compliance: and  

(3) Enforce provisions of article.  

(Ord. No. 2017-4149, § 1, 10-18-17) 

Sec. 58-506. Enforcement. 

(a) Violations of this article by the developer or property owner shall be subject to the following fines. The 
special magistrate shall not waive or reduce fines set by this article.  

(1) If the violation is the first violation of an administrative violation: Warning issued.  

(2) If the violation is the second violation: $2,500.00.  

(3) If the violation is the third violation within the preceding 18 months: $7.500.00.  

(4) If the violation is the fourth violation within the preceding 18 months: $12,500.00.  

(5) If the violation is the fifth or greater violation within the preceding 18 months: $20,000.00.  

(6) Fines for repeat violations shall increase regardless of location.  
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(b) Violations of this article by the tenant shall result in termination of the leasehold, upon 15 days written 
notice. Landlord shall be entitled to evict the tenant and seek all damages under law from the tenant.  

(c) In addition to or in lieu of the foregoing, the city may seek an injunction against activities or uses prohibited 
under this article. The city may take legal action to stop or cancel any transfer of a workforce housing unit if 
any party to the transfer does not comply with all requirements of this article, and or seek enforcement of 
any covenant signed or order issued under this article. The city may recover any funds improperly obtained 
from any sale or rental of a workforce housing unit in violation of this article, plus costs and interest at the 
rate prescribed by law from the date a violation occurred.  

(d) Any city police officer or code compliance officer may issue notices for violations of this article, with 
alternative enforcement as provided in section 1-14 and chapter 30 of this Code. Violations shall be issued to 
the homeowner, and/or to any realtor, real estate agent, real estate broker, tenant or any other individual or 
entity that facilitates or organizes the prohibited activities. In the event the record owner of the property is 
not present when the violation occurred, a copy of the violation shall be provided to such owner.  

(e) The city manager or designee may adopt administrative rules and procedures to assist in the uniform 
enforcement of this article.  

(f) No variances shall be granted from this article. The provisions of this division shall apply to all agents, 
successors and assignees of a qualified household.  

(Ord. No. 2017-4149, § 1, 10-18-17; Ord. No. 2021-4431, 7-28-21) 

 



Committee Referrals - C4 V

    COMMISSION MEMORANDUM

TO: Honorable Mayor and Members of the City Commission

FROM: Commissioner Alex Fernandez

DATE: September 11, 2024

TITLE: REFERRAL TO THE LAND USE AND SUSTAINABILITY COMMITTEE - DISCUSS 
AND CONSIDER ADOPTING A "LIVE BETTER" PROGRAM, INCLUDING ZONING 
AND OTHER INCENTIVES, TO PROMOTE ATTAINABLE HOUSING SOLUTIONS 
IN MIAMI BEACH FOR MIDDLE-INCOME INDIVIDUALS AND FAMILIES. 

RECOMMENDATION

Please place the above item on the September 11, 2024, City Commission meeting agenda as a 
referral to the Land Use and Sustainability Committee (LUSC). 

BACKGROUND/HISTORY

ANALYSIS

In Florida, including Miami Beach, it is reported that a significant portion of renters allocate over 
30% of their income on housing. The cost of living in Miami Beach is about 15.4% higher than the 
national average, with housing expenses playing a major role in this disparity. Specifically, 
housing in Miami Beach is approximately 40% more expensive than the Florida average, making 
it difficult for low-and middle-income to find housing they can afford with modern amenities. This 
issue is exacerbated by a shortage of attainably priced rental units for these income brackets. 
These challenges highlight the need for a broader policy approach that addresses the housing 
needs of a wider range of income levels.

The Florida Live Local Act, while well intended, poses significant challenges for Miami Beach. 
The Act’s broad application risks imposing one-size-fits-all development across the city, 
potentially altering the character of neighborhoods that are integral to our community’s identity. 
Additionally, the Live Local Act primarily focuses on lower-income brackets, overlooking the 
“missing middle” - a substantial segment of Miami Beach residents who are being priced out of 
the city due to a lack of attainable housing options that include modern amenities and are 
appropriately priced.

To tackle this issue, I propose that with the City Commission’s referral of this matter that the 
Planning Department and the City Attorney’s Office craft policies to present at the LUSC 
specifically designed to alleviate the strain on middle-income renters who are struggling to keep 
up with rising costs. Possible strategies could include creating robust incentives for the 
construction of attainable non-luxury housing for middle-income individuals and families by 
offering density and height bonuses, reduced parking requirements, and expedited permitting. 
Additionally, we can adjust zoning regulations to promote a variety of housing types that cater to 
different income levels, ensuring diverse and inclusive communities. We should also explore rent 
stabilization measures within voluntary zoning incentives to ensure that new developments 
remain accessible to middle-income residents without compromising the economic viability of the 
projects.



 
With the “Live Better” initiative, we have the opportunity to offer targeted incentives that achieve 
the intended outcomes of the Live Local Act but are tailored to the unique needs and character of 
Miami Beach. By focusing on the areas that can accommodate development without disrupting 
the existing fabric of our community, we can provide relief to the lower and middle-income 
residents who are crucial to the vibrancy and diversity of our city.
 
These incentives could include the following:
1. Percentage density bonuses on a sliding scale based on the amount of income-restricted units 
provided. The more income-restricted units offered, the greater the density bonus achievable.
2. Floor area bonuses on a sliding scale, similar to the density bonus, rewarding developments 
that offer more income-restricted units.
3. Modified intensity standards by district, such as reduced setbacks, open space requirements, 
and increased height allowances.
4. Waiver of impact fees and mobility fees to reduce the financial burden on developers of 
attainable housing.
5. Transfer or sale of excess density or floor area to market rate projects, allowing for more 
flexibility in development.
6. Expedited application processing to streamline the development process for projects that meet 
“Live Better” criteria.
7. Waiver of parking requirements in transit-rich areas to reduce development costs.
 
As part of this discussion, I would like the LUSC to consider appropriate income thresholds and 
identify areas of the city where these incentives would be most successful. This framework could 
also be incorporated into other voluntary incentives for long-term residential development 
currently pending before the LUSC, Planning Board, and City Commission.
 
With the approval of this referral, the city administration is directed to collaborate with the item 
sponsor on conducting a comprehensive survey of residents and the workforce employed by 
major employers in Miami Beach. The purpose of this survey is to gather essential data on where 
these individuals live, their housing status (rent or own), household size, income levels, 
affordability limits, and their housing preferences and challenges. This information will provide 
valuable insights to guide the development of policies that address the housing needs of lower 
and middle-income residents who are at risk of being priced out of Miami Beach. The city 
administration shall also work with the item sponsor in engaging with key stakeholders, including 
local developers, housing advocates, and community organizations, to gather input and feedback 
on the proposed incentives and policies.
 
By focusing on the needs of the ‘missing middle,’ the ‘Live Better’ initiative aims to create a more 
balanced, inclusive housing market in Miami Beach, ensuring that those who contribute to the 
fabric of our city can continue to live here and that displaced residents have opportunities to return 
to the community.
 

FISCAL IMPACT STATEMENT

N/A

Does this Ordinance require a Business Impact Estimate?  
(FOR ORDINANCES ONLY)

If applicable, the Business Impact Estimate (BIE) was published on: 
See BIE at: https://www.miamibeachfl.gov/city-hall/city-clerk/meeting-notices/

FINANCIAL INFORMATION

https://www.miamibeachfl.gov/city-hall/city-clerk/meeting-notices/


CONCLUSION

Applicable Area 

Citywide

Is this a “Residents Right to Know” item, 
pursuant to City Code Section 2-17?

Is this item related to a G.O. Bond 
Project? 

Yes No

Was this Agenda Item initially requested by a lobbyist which, as defined in Code Sec. 2-481, 
includes a principal engaged in lobbying?  No

If so, specify the name of lobbyist(s) and principal(s):  

Department

Office of Commissioner Alex Fernandez

Sponsor(s)

Commissioner Alex Fernandez

Co-sponsor(s)

Condensed Title

Ref: LUSC – Attainable Housing Incentives (“Live Better”) (Fernandez)
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Survey Introduction  

Welcome to our community housing needs assessment survey! As part of our 

commitment to enhancing housing opportunities and fostering equitable living 

conditions in Miami Beach, we are seeking your valuable input. The goal is to develop 

policies that support the creation of attainable rental housing options for all residents, 

particularly those in the “missing middle” who are increasingly finding themselves priced 

out of the market. Your insights will help address the challenge of finding modern, 

affordable or attainable rental options and ensure that Miami Beach remains a vibrant 

and inclusive community for everyone. Your feedback is crucial in helping us shape 

effective solutions for a more balanced and accessible housing landscape. 

This survey has 5 key sections plus a demographic section. It should take less than 10 

minutes to respond.  

Questions 

1. Your Current Housing Situation: 

o Own or Rent? 

 Own 

 Rent 

o Type of Housing: 

 Apartment 

 Townhouse 

 Single-family Home 

 Other: ______ 

o How long have you lived in your current residence? 

 Less than 1 year 

 1-3 years 

 4-6 years 

 7 years or more 
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o Your Monthly Rent/Mortgage Payment: 

 Less than $2,000 

 $2,000 - $2,500 

 $2,500 - $3,000 

 More than $3,000 

2. Housing Preferences: 

o What type of housing are you most interested in? 

 Rental  

 Own 

o What size housing unit are you most interested in? 

 Studio/One-bedroom 

 Two-bedroom 

 Three-bedroom or more 

o What are the most important features you look for in housing? (Select up 

to three) 

 In-unit laundry 

 Affordability 

 Proximity to work/school 

 Access to public transportation 

 Safety and security 

 Community amenities (e.g., gym, pool) 

 Other: ______ 
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o How much space do you need to live comfortably?  

 Less than 500 sq. ft. 

 500-800 sq. ft. 

 800-1,200 sq. ft. 

 1,200+ sq. ft. 

 

3. Challenges Faced: 

o Have you had trouble finding housing in Miami Beach that you can 

comfortably afford? 

 Yes 

 No 

 If yes, please describe the challenges you faced: ______ 

o What factors have most influenced your ability to find affordable housing 

in Miami Beach? (Select all that apply) 

 High rental prices 

 High unit prices 

 Limited availability of rental units 

 Limited availability of units for sale 

 Lack of modern amenities  

 Difficulty finding housing within desired location 

 Competition from other renters or buyers 

 Insufficient information about available options 

 Other: ______ 

o Have you ever had to move out of Miami Beach due to housing affordability 

issues? 

 Yes 

 No 

 If yes, where did you move to? ______ 
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o How would you rate the overall availability of housing in Miami Beach that 

would be affordable for you or your family?  

 Excellent 

 Good 

 Fair 

 Poor 

 Very Poor 

 

o What is the maximum monthly rent or mortgage payment you can afford 

for a residential unit in Miami Beach?  

       $____________ 

4. Attainable Housing Options: 

o What types of housing developments would best meet your needs? 

 New construction with modern amenities 

 Renovated existing properties 

 Mixed-use developments 

 Affordable housing units with subsidies 

 Other: ______ 

o What incentives or policies would encourage you to consider moving to a 

residential unit in Miami Beach? (Select all that apply) 

 Limits on future rent increases 

 Tax incentives for developers 

 Subsidized rental units 

 Improved public transportation options 

 Enhanced community amenities 

 Other: ______ 

o How likely are you to support policies that incentivize the development of 

affordable or attainable housing in Miami Beach? (0 – Very Unlikely to 5 – 

Very Likely) 

 ____________ 
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5. Additional Comments: 

o Do you have any other suggestions or comments regarding housing in 

Miami Beach? 

 ______________________________________________________________ 

 ______________________________________________________________ 

 ______________________________________________________________ 

 

6. Demographic Information: 

o Age: ____ 

o Household Size (including yourself): ____ 

o Employment Status: 

 Full-time 

 Part-time 

 Self-employed 

 Unemployed 

 Retired 

 Student 

 Other: ______ 

o What is your total household income before taxes for the most recent year? 

Please select the range that best describes your household's income level. 

 Less than $25,000 

 $25,000 to $49,999 

 $50,000 to $74,999 

 $75,000 to $99,999 

 $100,000 to $149,999 

 $150,000 to $199,999 

 $200,000 or more 

 Prefer not to answer 
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