
1 

BEFORE THE BOARD OF ADJUSTMENT 
CITY OF MIAMI BEACH, FLORIDA 

 
FILE NO. ZBA 22-0143 

 
 

IN RE: APPEAL OF THE PLANNING 
DIRECTOR’S NOVEMBER 15, 2022 
ADMINISTRATIVE DETERMINATION 
REGARDING 153 COLLINS AVENUE 
AND 157 COLLINS AVENUE  
       / 
 

157 COLLINS AVE LLC’S RESPONSE TO APPELLANT’S PETITION 
FOR ADMINISTRATIVE APPEAL TO BOARD OF ADJUSTMENT 

Appellee 157 Collins Ave LLC (“Appellee” or “157 Collins”), by and 

through undersigned counsel and pursuant to Section 118-9(b) of the Land 

Development Regulations (“LDRs”), hereby responds to the Petition for 

Administrative Appeal to Board of Adjustment (“Petition”) filed by 125 Collins, 

LLC (“Appellant” or “125 Collins”) and, as grounds for the Board of 

Adjustment’s affirmance of the Planning Director’s November 15, 2022 

Administrative Determination (the “Determination”), states as follows:1  

I. OVERVIEW 

Here’s the short version. Appellee owns the building that houses both 

the “Big Pink” restaurant and “Ted’s Hideaway” lounge. These two 

businesses are local institutions – with long and rich connections to the 

 
1  A true and correct copy of the Determination is attached hereto as Exhibit 1.  
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community – that have been operating in the same location in the City of 

Miami Beach (“City”) for over twenty-five (25) years. It is undisputed that the 

Strip provides the Big Pink and Ted’s Hideaway with essential life safety fire 

access, gas lines, utility meter access, trash room access, houses Ted’s 

Hideaway’s grease trap, and provides access to the Big Pink’s grease trap 

(all collectively, the “Improvements”).2 It is likewise undisputed – as the 

Planning Director correctly concluded – that the Improvements within the 

Strip are critical to the operation of the Big Pink and Ted’s Hideaway.  

The Planning Director based the Determination on his faithful 

application of the plain text of the LDRs and the undisputed record facts that 

confirm that the Strip, the Big Pink, and Ted’s Hideaway are all part of one 

building site by operation of Section 114-1 of the LDRs. The Board should 

deny the appeal and affirm the Determination in all respects.  

II. SUMMARY STATEMENT OF BACKGROUND FACTS RELEVANT 
TO THE DETERMINATION 

A. The Commercial Property – the Strip – Its Use and Function 

157 Collins Avenue LLC is the owner of the property located at 157 

Collins Avenue (the “Commercial Property”).3 (Ex. 2.) The Commercial 

 
2  We assign the same meaning to the word “Strip” that the Planning Director used 
in his Determination. (See Ex. 1.) 
3  A true and correct copy of the Warranty Deed, dated June 30, 2008, for the 
Commercial Property is attached hereto as Exhibit 2.  
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Property is identified by Miami-Dade County Tax Folio No. 02-4203-003-

0300 and is legally described as Lot 16 of Block 2 in the Ocean Beach 

Subdivision. (Ex. 2.) The Commercial Property is improved with a 2-story 

building that was constructed in 1925 and fronts on Collins Avenue. (See 

Ex. 1.) Built by J.G. Leinecker, the property is individually listed in the City of 

Miami Beach’s Historic Properties Database as a contributing building in the 

Ocean Beach Local Historic District. (See Ex. 5.)4 The Commercial Property 

has been in continuous use for commercial purposes since the time of the 

building’s construction and now serves as the home of the Big Pink 

restaurant and Ted’s Hideaway lounge. (See Exs. 1, 5.) 

The uses on the Commercial Property have long been served by a 25’ 

wide strip of land which abuts Appellee’s property and serves as an 

accessory alleyway behind the restaurants (the “Strip”). (See Exs. 1, 5.) The 

Strip, identified by Miami-Dade County Tax Folio No. 02-4203-003-0290 and 

legally described as the North ½ of Lot 15 of Block 2 in the Ocean Beach 

Subdivision, has been used for decades to service “back of the house” 

facilities for the Big Pink and Ted’s Hideaway.5 (See Exs. 1, 3.) It serves 

 
4  See infra note 7. 
5  A true and correct copy of the Warranty Deed, dated August 9, 2022, for the Strip 
is attached hereto as Exhibit 3.  
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vitally important operational needs of the Big Pink and Ted’s Hideaway. It 

provides (i) emergency means of ingress and egress through the fire exit 

emergency doors; (ii) life/safety egress; (iii) access for utilities, delivery, 

garbage, and trash removal and storage; and (iv) access to the grease traps 

that serve the Big Pink and Ted’s Hideaway. (Ex. 1 at 2-3, Exs. A, B.) The 

relationship of the Strip to the Commercial Property is illustrated below: 

 
(Aerial image from Google Earth Pro / Map data © 2023 Google (Jan. 4, 2021)) (shading and callouts added 
for emphasis).  

The Improvements within the Strip that serve the Commercial Property 

are shown in the pictures that follow: 
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(Photograph above, taken from the Strip facing North, shows the following Improvements along the South 
façade of the Commercial Property: on the left Big Pink’s trash room, only accessible from the Strip via the 
roll-up gate shown; in the center two bollards protect the gas meters for the Commercial Property; and to 
the right the door that provides access to Big Pink’s foyer (including its grease trap), as well as 
emergency/life safety ingress and egress for the Commercial Property (the “Big Pink Access Door”).)  

 
(Photograph above, taken from the Strip facing North, shows the following Improvements along the South 
façade of the Commercial Property: on the left the Big Pink Access Door; and on the right the electrical 
service panels for the Commercial Property.)   
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(Photograph above, taken from the Strip facing Northwest, shows the following Improvements along the 
South façade of the Commercial Property: on the left the grease traps for Ted’s Hideaway; and on the right 
access for trash removal and storage for the Commercial Property.) 

B. The Ownership Reflects Joint Use 

The ownership of both sites over the last several decades reflects their 

joint use. The previous owner of the Strip, Mr. Kaine, purchased what is now 

our client’s property in 1983. (Ex. 1.) Mr. Kaine purchased the Strip in 1986. 

(Ex. 1.) During Mr. Kaine’s ownership of the parcels, significant utilities, 

access points, and services for what is now our client’s property were 

installed and maintained on the Strip. (Ex. 1 at 2-3, Exs. A, B; see also Ex. 

5.) By way of illustration, gas lines, electrical utilities and trash dumpsters 

were allowed to encroach into the Strip and grease traps were installed 

therein.  
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The location of Ted’s Hideaway’s grease traps within the Strip is shown 

shaded in yellow in the image below: 

 
(Photographs above, taken from the East side of the Strip facing Westward, showing the location of the 
grease traps for Ted’s Hideaway within the Strip) (yellow shading added for emphasis).  

Similarly, the Big Pink’s grease trap is only serviceable from the Strip, 

utilizing the Big Pink Access Door.  The location of the grease trap within Big 

Pink’s foyer is shown shaded in yellow in the image below: 

 
(Photographs above, taken from the Strip looking North through the Big Pink Access Door, showing the 
location of the grease trap within Big Pink’s foyer) (yellow shading added for emphasis).  
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It is important to note that a fence was also installed, separating the 

Strip from Appellant’s parking lot to the south.6 (See Ex. 4.) The fence leaves 

the Strip connected to and accessible from the Commercial Property. The 

location of the fence is shown in the image that follows:  

 
(Photograph above, taken from the East side of the Strip facing West, shows the green fence on the left 
dividing Appellant’s commercial parking lot from the Strip. The Commercial Property is shown on the right.) 

III. Relevant City Code Sections and Definitions 

The definition of Building Site within the City’s LDRs is clear and 

unambiguous. See § 114-1 (Building Site), LDRs. It is defined as: 

[A]ny improved lot, plot, or parcel of land where there may exist 
a main permitted structure and any accessory/auxiliary building 
or structure including, but not limited to, swimming pools, tennis 

 
6  A true and correct copy of Building Permit plans (B2204174), entitled Kaine 
Parking, are attached hereto as Exhibit 4. The City’s approval of the plans, dated October 
17, 2012, included the fence (as shown on Sheet 4). 
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courts, walls, fences, or any other improvement which was 
heretofore constructed on property containing one or more 
platted lots or portions thereof shall constitute one building site. 

Id. (emphasis added). In addition, the LDRs clearly and unambiguously 

define the term “improvement” broadly to mean:  

[A]ny building, structure, fence, gate, wall, walkway, parking 
facility, light fixture, bench, fountain, sign, work of art, earthworks 
or other manmade object constituting a physical betterment 
of real property. 

§ 114-1 (Improvement), LDRs (emphasis added). 

IV. PROCEDURAL HISTORY 

On September 8, 2022, 157 Collins requested a “written determination 

[from the City’s Planning Director] regarding the properties located at 153 

Collins Avenue and 157 Collins Avenue” (“Request for Zoning 

Determination”).7 (Ex. 1; see also Ex. 5.) Specifically, the Request for Zoning 

Determination sought the Planning Director’s determination as to: (1) 

whether the Strip and the Commercial Property “constitute ‘one building site’ 

pursuant to Section 114-1 of the City Code” and (2) whether “a lot split would 

be required to develop the Strip, including erecting a fence immediately 

adjacent to [the Commercial Property].” (Ex. 1 at 1; see also Ex. 5.)  

 
7  A true and correct copy of the Request for Zoning Determination is attached hereto 
as Exhibit 5.  
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In response, on November 15, 2022, the Planning Director issued the 

Determination answering (1) and (2) in the affirmative. (Ex. 1 at 3.) The 

Determination sets forth the Planning Director’s analysis of the properties 

under the relevant provisions of the LDRs, and concludes that (i) the Strip 

and the Commercial Property “constitute ‘one building site’,” (ii) “[a]ny 

modifications to, or development of the Strip, including, but not limited to, site 

improvements (e.g., fencing), as well as new construction, would require a 

joint application by both the owner of the Strip and the owner of [the 

Commercial Property] for permit approval,” and (iii) “[t]o develop the Strip 

independently from [the Commercial Property], including the erection of a 

fence, a lot split approval by the Planning Board would be required.” (Ex. 1 

at 3.)  

On December 13, 2022, Appellant filed its Petition for Administrative 

Appeal of the Determination to Board of Adjustment (“Petition”).  

V. ARGUMENT 

A. The Planning Director Correctly Determined that the Strip 
Contains “Improvements”  

The Appellant argues that the Strip does not contain improvements. 

(Pet. 5-6.) The argument is without merit. The Appellant overlooks the fact 
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that the term “improvement” is expressly defined by the City Code, by 

caselaw, and by treatise. The City Code defines the word “improvement” as: 

[A]ny building, structure, fence, gate, wall, walkway, parking 
facility, light fixture, bench, fountain, sign, work of art, earthworks 
or other manmade object constituting a physical betterment 
of real property. 

§ 114-1, LDRs (emphasis added). Case law teaches that an “improvement” 

need not be permanent. See Harrell v. Ryland Grp., 277 So. 3d 292, 295 

(Fla. 1st DCA 2019) (defining “improvement” as “[a]n addition to property, 

usu. real estate, whether permanent or not; esp., one that increases its value 

or utility or that enhances its appearance”) (emphasis added) (quoting 

Improvement, BLACK’S LAW DICTIONARY (11th ed. 2019)); accord 

Dictionary of Architecture & Construction (4th ed.) (defining “improvement” 

as “[a] structure or public utility or any other installation or physical change 

made in a property to increase its value and utility or to improve its 

appearance”).  

The Appellant argues that the grease trap is not an improvement. (Pet. 

5-6.) The argument misses the mark. The grease trap is indisputably a 

“manmade object” located within, upon, and under the Strip that provides 

vital utility to Ted’s Hideaway – it was specifically installed by Mr. Kaine (the 

prior owner) to benefit Ted’s Hideaway. (See Ex. 1 at 2, Ex. B.) Indeed, Ted’s 

Hideaway cannot function without it. While the Appellant argues that the 
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Improvements can be “detached and/or relocated” (Pet. 6), the point is 

irrelevant because an improvement constitutes an improvement “whether 

permanent or not.” Harrell, 277 So. 3d at 295 (emphasis added).  

The Commercial Property contains other improvements that rely upon 

the Strip. These include essential fire and life safety access, utility meters, 

gas lines, electrical service panels, trash rooms and storage, a foyer, and 

service room shown in the photos above. (See supra pp. 5-6.) Plainly, these 

are “manmade objects” that were installed within, encroach upon, and rely 

upon the Strip for the betterment of the Commercial Property. Consequently, 

they unquestionably qualify as “improvements” under the City’s LDRs. See 

§ 114-1, LDRs. 

B. The Planning Director Correctly Concluded that the Strip 
and the Commercial Property Constitute One Building Site 

By operation of the plain text of Section 114-1 of the City’s LDRs, the 

construction of the Improvements within the Strip operate to conjoin it with 

the Commercial Property as “one building site.” The Planning Director 

correctly reached this conclusion, the Appellant does not show error in it, and 

the record reveals none. In the interest of brevity, we adopt and incorporate 

as our own the City’s analysis on the building site issue set forth in the City 

Planning Department Staff Report & Recommendation together with its 

exhibits, dated September 8, 2023, submitted in response to the Petition.  
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C. The Appellant Provides No Basis for Reversal  

1. The Covenant Argument is Without Merit 

The Appellant argues that a recorded covenant somehow merits 

reversal of the Determination. (Pet. 3-4.) It does no such thing. The covenant 

ostensibly operates to join three parcels of land to function as “one plot and 

parcel of land” and it prohibits the sale, transfer, or conveyance of the lands 

for anything other than a parking lot for the property located at 136 Collins 

Avenue. (Pet. Ex. B.) The covenant does not impact the scope or reach of 

Section 114-1 because the “building site” definition applies to “any improved 

lot, plot, or parcel of land.” § 114-1 (Building Site), LDRs (emphasis added).  

The word “any” means all. See Acceleration Nat’l Serv. Corp. v. Brickell 

Fin. Servs. Motor Club, Inc., 541 So. 2d 738, 739 (Fla. 3d DCA 1989) (“‘any’ 

is ‘often synonymous with either, every, or all’” and “‘any’ is defined as ‘[o]ne 

or another without restriction or exception’”) (internal citations omitted). 

Further, Section 118-321 expressly defines as “one building site” any 

improvements that are “constructed on property containing one or more 

platted lots or portions thereof.” § 118-321, LDRs (emphasis added). 

Thus, contrary to the Appellant’s theory, the Strip and the Commercial 

Property constitute one building site regardless of how many lots or portions 

of lots are connected to the Strip.  
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2. The Unified Development Site Argument is Without 
Merit 

The Appellant repeatedly argues that based upon the covenant the 

Strip is part of a “unified development site.”8 (Pet. 2, 3-4, 8.) Not so. The 

Appellant conflates the phrase “unified development site” with the phrase 

“one building site.” By operation of the LDRs, a “unified development site” 

cannot be bisected by a public right-of-way. See § 118-5, LDRs (“A ‘unified 

development site’ does not include any lots separated by a public right-of-

way.”).  

The covenant expressly states that its purpose is to provide parking 

for the property located at 136 Collins Avenue – the west side of Collins 

Avenue. (Pet. Ex. B.) It therefore cannot possibly be part of a “unified 

development site” because it involves properties located on opposite sides 

of Collins Avenue.  The picture that follows proves the point.  

 
8  The Appellant uses the terms “building site” and “unified development site” 
interchangeably in its Petition. This ignores the separate and distinct definitions provided 
in the LDRs for each. Compare § 114-1 (Building Site), LDRs, with § 118-5, LDRs.  
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(Aerial image from Google Earth Pro / Map data © 2023 Google (Jan. 4, 2021)) (shading and callouts added 
for emphasis).  

Assuming solely for argument purposes that the covenant created a 

“unified development site” that included the Strip (it does not), this fact does 

not change the Planning Director’s analysis under the “building site” 

definition. Indeed, nothing in the City Code prohibits a property from being 

part of two building sites.9 

 
9  The Appellant’s conclusory statement that it is “axiomatic that a property cannot 
be part of two separate development sites at the same time” is not supported by citation 
to the City Code or any other legal authority. (See Pet. 3.) 
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3. The Grease Trap Device Argument is Without Merit 

The Appellant argues that the “grease trap” is not an improvement 

because it is a “device.” (Pet. 5-6.) As support, the Appellant cites to a 

manual published by Miami-Dade County. (See Pet. 5-6, Ex. F.) As set forth 

above, however, the City’s LDRs specifically define the term “improvement” 

and a Miami-Dade County Manual does not alter, modify, or affect the City’s 

definition in any way. The “grease trap” clearly satisfies the City’s definition 

of “improvement.” See § 114-1 (Improvement), LDRs. 

4. The Building Permit Argument is Without Merit 

The Appellant devotes substantial attention to a building permit 

argument that is irrelevant to this appeal. (Pet. 7.) The plain text of the LDRs 

relate to “any” constructed improvement. See § 114-1, LDRs. Once again, 

the word “any” means all without limitation. See Acceleration Nat’l Servs. 

Corp., 541 So. 2d at 739. The plain text of the LDRs does not distinguish 

between “permitted” and “unpermitted” improvements. Consequently, the 

LDRs apply to any improvement – whether permitted or not. In Velez v. City 

of Coral Gables, 819 So. 2d 895 (Fla. 3d DCA 2002), the Third District Court 

of Appeal addressed precisely this issue under a nearly identical provision 
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of the City of Coral Gables Code regulating building sites. In construing the 

plain language of the City of Coral Gables Code, the Court ruled: 

No differentiation is made by this section between permitted and 
unpermitted structures, and neither the city staff nor this court 
can read additional language into the legislation in order to alter 
its meaning. It must be read as written. 

Id. at 897. 

That said, the record is quite clear that the Commercial Property was 

constructed pursuant to lawful permits. The Big Pink was renovated pursuant 

to a lawful permit (Ex. 1 at 2, Ex. A) and Ted’s Hideaway obtained a permit 

for its buildout – including its grease trap (Ex. 1 at 2, Ex. B). These 

improvements were all constructed when Mr. Kaine owned both the Strip and 

the Commercial Property. 

But more to the point, the permit plans for the Big Pink and Ted’s 

Hideaway show that both businesses depend upon the Strip to provide 

essential fire and life safety access. The plans for each – approved by the 

City of Miami Beach Fire Department – show secondary means of egress 
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onto the Strip.10 The approved plans for Big Pink show the secondary exits 

onto the Strip as follows: 

 
(Top Image: Portion of the ground floor site plan showing the Big Pink Access Door (shaded in blue) opening 
outward onto the Strip, the roll up door to the trash room (shaded in yellow) only accessible from the Strip, 
and the internal door between the foyer and storage room (shaded in red) (Ex. 1, Ex. A at Sheet A-1); 
Middle Image: Portion of Door Schedule showing the dimensions and materials of the doors (Id. at Sheet 
A-10); Bottom Image: Portion of Door Types schedule showing the styles and features of the doors (Id. at 
Sheet A-10).) 
 
(Ex. 1, Ex. A) (shading added for emphasis).  

 
10  The building permit plans attached to the Petition also show this secondary egress 
onto the Strip.  (See Pet. Ex. G.) 
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The approved plans for Ted’s Hideaway show the secondary exits onto 

the Strip below: 

 
(Top Image: Portion of the ground floor plan showing the rear vestibule door opens outward toward the 
Strip (Ex. 1, Ex. B at Sheet A-1); Middle Image: Portion of internal cross-section #3 showing the location of 
the rear vestibule door in elevation (Id. at Sheet A-3); Bottom Image: Portion of door schedule showing the 
dimensions and materials of the rear vestibule door (Id. at Sheet A-1).) 

(Ex. 1, Ex. B) (shading added for emphasis).  

The Planning Director correctly concluded that the Strip provides vitally 

important life safety egress points that the Commercial Property historically 

relied upon for its operation and construction. (See Ex. 1.) Appellant does 

not dispute this historical fact – nor can it.  
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5. The Fence that Separates the Strip from the Parking 
Lots Demonstrates the Joint Use of the Strip with the 
Commercial Property 

As the photo below confirms, the Appellant has fenced in its own 

property and left the Strip to function as part of the Commercial Property.  

 

(See supra p. 8; see also Ex. 4.) It is clear that the parking lots to the south 

can continue to function as parking lots without the Strip – they have 

functioned without it for approximately 10 years. (See Ex. 4.) It is equally 

clear that the Commercial Property functions together with the Strip – it has 

done so for over 25 years. The Determination simply allows the status quo 

condition that has prevailed for decades to continue.  
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VI. CONCLUSION 

Based upon the reasons and authorities cited herein, Appellee 157 

Collins respectfully requests that the BOA enter an order affirming the 

Determination in all respects. 

 
 
 

Respectfully submitted, 
 
SHUBIN & BASS, P.A. 
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Suite 1420 
Miami, Florida 33130 
Phone: (305) 381-6060 
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dfalce@shubinbass.com 
evaughan@shubinbass.com 
eservice@shubinbass.com 
 
By:  /s/ Jeffrey S. Bass   
  Jeffrey S. Bass 
  Fla. Bar No. 962279 
  Deana D. Falce 
  Fla. Bar No. 84154 
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Exhibit “1” 



 

 
November 15, 2022 
 
Paul A. Shelowitz 
Strook & Strook & Lavan LLP 
200 South Biscayne Blvd, Suite 3100 
Miami, FL 33131 
 
Subject: Request for Zoning Determination  

153 Collins Avenue (Folio 02-4203-003-0290) & 157 Collins Avenue (Folio 02-
4203-003-0300), Miami Beach, Florida 

 
Dear Mr. Shelowitz:  
 
This correspondence is in response to your September 8, 2022 request (attached) for a written 
determination regarding the properties located at 153 Collins Avenue and 157 Collins Avenue. 
Specifically, you have requested a determination pertaining to the following:  
 
1. Whether the property located at 153 Collins Avenue (the “Strip”) and the property located at 

157 Collins Avenue (“157 Collins”) constitute “one building site” pursuant to Section 114-1 of 
the City Code.1 
 

2. Whether a lot split would be required to develop the Strip, including erecting a fence 
immediately adjacent to 157 Collins. 

 
Property Description and Ownership 
For purposes of this determination letter, the following are the applicable properties and 
ownership: 
 
1. 153 Collins Avenue (the “Strip”), which is legally described as the North ½ of Lot 15 of Block 2 
in the Ocean Beach Subdivision. Lawrence F. Kaine purchased the Strip in 1986. The current 
owner of the Strip, 125 Collins LLC, purchased the property from the Patricia M Kaine Trust and 
Lawrence F Kaine Living Trust in 2022.  
 
2. 157 Collins Avenue (‘”157 Collins”), which is legally described as Lot 16 of Block 2 in the Ocean 
Beach Subdivision.  Lawrence F. Kaine purchased 157 Collins in 1983. In 2008, 157 Collins was 
sold to the current owner, 157 Collins Ave LLC. 
 
The determination herein is specific to the Strip and 157 Collins, and does not include or provide 
any conclusions regarding the properties to the immediate south of the Strip. As more specifically 
noted herein, it appears that the Strip is not currently part of a unified development site or single 

 
1 While on page 3 of the letter dated September 8, 2022 addressed to the Planning Director, the applicant 
references Section 118-564 of the City Code, the term “building site” is defined in Section 114-1 of the 
City Code. 



building site with the properties to the immediate south (i.e., the lots at 137 - 151 Collins Avenue, 
which have a combined legal description of the South ½ of Lot 15 and Lots 12 - 14 of Block 2 in 
the Ocean Beach Subdivision).  
 
 
Building Site Analysis 
In accordance with Section 114-1 of the City’s Land Development Regulations (LDRs), a building 
site is defined as follows:  
 

“…Building site means any improved lot, plot, or parcel of land where there may exist a 
main permitted structure and any accessory/auxiliary building or structure including, but 
not limited to, swimming pools, tennis courts, walls, fences, or any other improvement 
which was heretofore constructed on property containing one or more platted lots 
or portions thereof shall constitute one building site.” (Emphasis added).  

 
The subject site consists of two abutting lots on the east side of Collins Avenue, between 1st Street 
and 2nd Street. Both lots are zoned R-PS3 and located in the Ocean Beach Historic District.  
 
The Strip was initially developed in the 1920s with a one-story hotel building.  According to City 
Building Department records, a permit was issued for the total demolition of this structure on May 
21, 1971. Shortly thereafter, a permit to pave the lot and install a ten (10’) foot driveway was 
issued.  
 
157 Collins was first developed in 1925 when a building permit was issued for the construction of 
a two-story commercial building. This building remains substantially intact and is occupied by two 
commercial tenants at the ground level: (i). Big Pink Restaurant, located within the western portion 
of the building; and (ii). Ted’s Hideaway, located within the eastern portion of the building.  
 
On September 6, 1994, the City issued a building permit for “Renovations to Big Pink”.2 The 
approved plans include the construction of a one-story addition located along the south property 
line of 157 Collins, immediately abutting the north property line of the Strip.  As shown on Sheet 
A-1 the addition contained a foyer, trash room and storage room.  Access to the foyer is provided 
via a single door located on the south property line and internally through the kitchen and back of 
house area of the restaurant. The trash room is accessible only from the Strip via a roll-up gate.   
 
Also, on February 10, 1998, the City issued a building permit for the buildout of Ted’s Hideaway.3 
Sheet P.1 of the approved plans includes the installation of a grease trap within the Strip. A sub 
permit was issued for the new grease trap (BP980583) on March 13, 1998 and a Certificate of 
Completion was issued for the project on March 4, 1999 after City inspections were performed.  
 
The aforementioned improvements were constructed when the previous property owner 
(Lawrence F. Kaine) was the sole owner of the Strip. Additionally, gas meters and electrical 
service panels are shown encroaching into the Strip on the property survey submitted by the 
current owner of 157 Collins.4  
 

 
2 Building Permit plans B9400397 entitled “Renovations for Big Pink” are attached as Exhibit A. 
3 Building Permit plans B9801070 entitled “Interior Renovations for Ted’s Hideaway” are attached as 
Exhibit B. 
4 Property Survey dated 10-05-22 is attached as Exhibit C. 



 

The Strip serves as a means of ingress and egress to 157 Collins and contains improvements 
critical to the operations of the restaurant and bar located within 157 Collins. Consequently, 157 
Collins and the Strip, together, meet the definition noted above pertaining to a “building site” and 
therefore constitute one building site.   
 
 
Lot Split Requirements 
In accordance with Section 118-321 of the LDRs, a lot split is required as follows: 
 

“…..wherever there may exist a main permitted structure and any accessory/auxiliary 
building or structure including, but not limited to, swimming pools, tennis courts, walls, 
fences, or any other improvement that was heretofore constructed on property containing 
one or more platted lots or portions thereof, such lots shall thereafter constitute only one 
building site and no permit shall be issued for the construction of more than one 
main permitted structure on the site unless the site is approved for the division or 
lot split by the planning board.” (Emphasis added).  
 

As noted above, the Strip and 157 Collins together constitute one building site.  As such, any 
modifications to, or development of the Strip, including, but not limited to, site improvements (e.g., 
fencing), as well as new construction, would require a joint application by both the owner of the 
Strip and the owner of 157 Collins for permit approval. Additionally, the separation of the Strip 
from 157 Collins would require lot split approval from the Planning Board.   
 
Conclusion 
Based upon the foregoing, the following is noted regarding the requested determination: 
 
1. The property located at 153 Collins Avenue (the “Strip”) and the property located at 157 Collins 

Avenue (“157 Collins”) constitute “one building site”, in accordance with the regulations of the 
City Code.  Any modifications to, or development of the Strip, including, but not limited to, site 
improvements (e.g., fencing), as well as new construction, would require a joint application by 
both the owner of the Strip and the owner of 157 Collins for permit approval 
 

2. To develop the Strip independently from 157 Collins, including the erection of a fence, a lot 
split approval by the Planning Board would be required. The request for a lot split would 
require a joint application by both the owner of the Strip and the owner of 157 Collins. 

 
In accordance with City Code Section 118-9, this administrative determination will be published 
on the City’s website for a period of at least 30 days. An eligible party, as defined in Section 118-
9 of the City Code, shall have up to 30 days from the posting on the web page to appeal this 
administrative determination. 
  
Sincerely,  
 
 
 
Thomas R. Mooney, AICP  
Planning Director  
 

TRM/DJT 
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September 8, 2022 
  

VIA EMAIL 
 

Paul A. Shelowitz 
Direct: 305-789-9394 

Email: pshelowitz@stroock.com 
 

Mr. Thomas Mooney 

City of Miami Beach 

Planning Department 

1700 Convention Center Drive 

2nd Floor 

Miami Beach, FL 33139 

 
Dear Mr. Mooney: 
 
We represent 157 Collins Avenue, LLC, owner of the real property on which Big Pink 
Restaurant and Ted’s Hideaway (Collins Avenue and 2nd Street, Miami Beach) are 
located. 
 
As you will recall, a “one building site” issue came up with respect to our client’s 
property in early 2016.  The then-owner of the adjacent property, Lawrence Kaine, 
attempted to erect a fence along the driveway next to Big Pink Restaurant.  Our client’s 
counsel, Graham Penn, Esq., sent you a letter supporting a determination of a “one 
building site” (see attached).  Based on the facts and circumstances set forth therein 
(partially restated herein), the City of Miami Beach issued a stop work order.  When Mr. 
Kaine obeyed that order, the issue, at least at that time, appeared to be resolved.   
 
Recently, 125 Collins LLC acquired Mr. Kaine’s property.  Its north property line is 
immediately adjacent to our client’s property—where Big Pink Restaurant and Ted’s 
Hideaway have operated for more than 25 years.  While 125 Collins LLC’s precise 
development plans are unclear, 125 Collins LLC has told our client that it believes it has 
the right to erect a fence on its property immediately adjacent to our client’s property.  
As you will recall, the close proximity of the two properties is such that:  (1) the fire exit 
emergency doors for both Big Pink Restaurant and Ted’s Hideaway exit immediately 
onto 125 Collins LLC’s property; (2) access to 125 Collins LLC’s property is necessary for 
life safety/fire egress from both Big Pink Restaurant and Ted’s Hideaway; and (3) access 
to 125 Collins LLC’s property is necessary for Big Pink Restaurant and Ted’s Hideaway 
deliveries and garbage removal.  In addition, the grease trap which serves Ted’s 
Hideaway is located on (and under) 125 Collins LLC’s property.   
 
DETAILED FACTS:  Our client’s property is identified by Miami-Dade County Tax 
Folio No. 02-4203-003-0300 and is legally described as Lot 16 of Block 2 in Ocean 
Beach Subdivision.  It is improved with a 2-story building that was constructed in 1925 
and fronts on Collins Avenue.  Built by J.G. Leinecker, the Commercial Property is 
individually listed in the City of Miami Beach (“City”) Historic Properties Database as a 
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contributing building in the Ocean Beach Local Historic District.  The site has been in 
continuous use for commercial purposes since the time of the building’s construction 
and now serves as the home of the “Big Pink” restaurant and “Ted’s Hideaway” lounge. 
 
The uses on the site have long been served by a 25’ wide strip of land which abuts our 
client’s property and serves as an accessory alleyway behind the restaurant (hereinafter 
referred to as the “Strip”).  Identified by Miami-Dade County Tax Folio No. 02-4203-
003-0290 and legally described as the North ½ of Lot 15 of Block 2 in Ocean Beach 
Subdivision, the Strip has been used for literally decades to service “back of house” 
facilities for Big Pink Restaurant and Ted’s Hideaway.  Previously, the Strip, along with 
the south half of Lot 15, had been developed with a 2,500 square foot building that was 
demolished and replaced with a paved lot in 1971. 
 
The ownership of both sites over the last several decades reflects their joint use.  The 
previous owner of the Strip, Mr. Kaine, purchased what is now our client’s property in 
1983.  He purchased the Strip in 1986.  During Mr. Kaine’s ownership of the combined 
parcels, significant utilities and services for what is now our client’s property were 
installed and maintained on the Strip.  For example, electrical utilities were allowed to 
encroach into the Strip and grease traps were installed.  
 
Since 1996, our client has operated Big Pink Restaurant.  Initially, our client leased the 
Big Pink Restaurant property from Mr. Kaine.  Our client acquired fee title to the Big 
Pink Restaurant property in 2008.  
 
Mr. Kaine never assembled the Strip with any other land i.e., Mr. Kaine owned the 
adjacent properties, Lots 12, 13, 14, and the south ½ of Lot 15, since 1986 and never 
sought to join them with the Strip.  To the contrary, Mr. Kaine sought and obtained 
Conditional Use Approval to allow the operation of a parking lot on those neighboring 
lots and that site is currently an approved lot (the “Parking Lot”).  Pursuant to the 
conditions of the recorded order for Planning Board File No. 1495, dense landscape 
screening and a fence has been installed along the perimeter boundary of the Parking 
Lot, including the property line between the Strip and the Parking Lot.  
 
The Strip serves as a means of ingress and egress, and contains several encroaching 
utility, mechanical, and electrical improvements that serve and support Big Pink 
Restaurant and Ted’s Hideaway’s operations.  Accordingly, when viewed together, our 
client’s property and the Strip satisfy the Code’s definition for “one building site,” which 
is defined in Section 114-1 as: 
 

“any improved lot, plot, or parcel of land where there may exist a main 
permitted structure and any accessory/auxiliary building or structure 
including, but not limited to, swimming pools, tennis courts, walls, fences, 
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or any other improvement which was heretofore constructed on property 
containing one or more platted lots or portions thereof shall constitute one 
building site.” 

 
REQUEST FOR FORMAL INTERPRETATION:  Based on the above, our client 
seeks a formal interpretation by the City of Miami Beach that our client’s property and 
the Strip constitute “one building site” pursuant to Section 118-564 of the Miami Beach 
Code of Ordinances.  We further seek a formal interpretation that, as “one building site,” 
in order to develop the Strip (including erecting a fence), 125 Collins LLC would be 
required to process a “lot split” with the City of Miami Beach which would require our 
client’s written consent.   
 
Should you require any further information, please let us know.   
 
Thank you for your attention to this matter.  
 
Sincerely, 
 
STROOCK & STROOCK & LAVAN LLP 
 
 
 
PAUL A. SHELOWITZ 
 
Encl.  
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