BEFORE THE BOARD OF ADJUSTMENT
CITY OF MIAMI BEACH, FLORIDA

FILE NO. ZBA 22-0143

IN RE: APPEAL OF THE PLANNING
DIRECTOR’'S NOVEMBER 15, 2022
ADMINISTRATIVE DETERMINATION
REGARDING 153 COLLINS AVENUE
AND 157 COLLINS AVENUE

/

157 COLLINS AVE LLC’S RESPONSE TO APPELLANT’S PETITION
FOR ADMINISTRATIVE APPEAL TO BOARD OF ADJUSTMENT

Appellee 157 Collins Ave LLC (“Appellee” or “157 Collins”), by and
through undersigned counsel and pursuant to Section 118-9(b) of the Land
Development Regulations (“LDRs”), hereby responds to the Petition for
Administrative Appeal to Board of Adjustment (“Petition”) filed by 125 Collins,
LLC (“Appellant” or “125 Collins”) and, as grounds for the Board of
Adjustment’s affirmance of the Planning Director's November 15, 2022
Administrative Determination (the “Determination”), states as follows:"

I OVERVIEW

Here’s the short version. Appellee owns the building that houses both
the “Big Pink” restaurant and “Ted’s Hideaway” lounge. These two

businesses are local institutions — with long and rich connections to the

1 A true and correct copy of the Determination is attached hereto as Exhibit 1.
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community — that have been operating in the same location in the City of
Miami Beach (“City”) for over twenty-five (25) years. It is undisputed that the
Strip provides the Big Pink and Ted’s Hideaway with essential life safety fire
access, gas lines, utility meter access, trash room access, houses Ted’s
Hideaway’s grease trap, and provides access to the Big Pink’s grease trap
(all collectively, the “Improvements”).? It is likewise undisputed — as the
Planning Director correctly concluded — that the Improvements within the
Strip are critical to the operation of the Big Pink and Ted’s Hideaway.

The Planning Director based the Determination on his faithful
application of the plain text of the LDRs and the undisputed record facts that
confirm that the Strip, the Big Pink, and Ted’s Hideaway are all part of one
building site by operation of Section 114-1 of the LDRs. The Board should
deny the appeal and affirm the Determination in all respects.

. SUMMARY STATEMENT OF BACKGROUND FACTS RELEVANT
TO THE DETERMINATION

A. The Commercial Property — the Strip — Its Use and Function

157 Collins Avenue LLC is the owner of the property located at 157

Collins Avenue (the “Commercial Property”).® (Ex. 2.) The Commercial

2 We assign the same meaning to the word “Strip” that the Planning Director used
in his Determination. (See Ex. 1.)

3 A true and correct copy of the Warranty Deed, dated June 30, 2008, for the
Commercial Property is attached hereto as Exhibit 2.
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Property is identified by Miami-Dade County Tax Folio No. 02-4203-003-
0300 and is legally described as Lot 16 of Block 2 in the Ocean Beach
Subdivision. (Ex. 2.) The Commercial Property is improved with a 2-story
building that was constructed in 1925 and fronts on Collins Avenue. (See
Ex. 1.) Built by J.G. Leinecker, the property is individually listed in the City of
Miami Beach’s Historic Properties Database as a contributing building in the
Ocean Beach Local Historic District. (See Ex. 5.)* The Commercial Property
has been in continuous use for commercial purposes since the time of the
building’s construction and now serves as the home of the Big Pink
restaurant and Ted’s Hideaway lounge. (See Exs. 1, 5.)

The uses on the Commercial Property have long been served by a 25’
wide strip of land which abuts Appellee’s property and serves as an
accessory alleyway behind the restaurants (the “Strip”). (See Exs. 1, 5.) The
Strip, identified by Miami-Dade County Tax Folio No. 02-4203-003-0290 and
legally described as the North 72 of Lot 15 of Block 2 in the Ocean Beach
Subdivision, has been used for decades to service “back of the house”

facilities for the Big Pink and Ted’s Hideaway.® (See Exs. 1, 3.) It serves

4 See infra note 7.

5 A true and correct copy of the Warranty Deed, dated August 9, 2022, for the Strip
is attached hereto as Exhibit 3.
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vitally important operational needs of the Big Pink and Ted’s Hideaway. It
provides (i) emergency means of ingress and egress through the fire exit
emergency doors; (ii) life/safety egress; (iii) access for utilities, delivery,
garbage, and trash removal and storage; and (iv) access to the grease traps
that serve the Big Pink and Ted’s Hideaway. (Ex. 1 at 2-3, Exs. A, B.) The

relationship of the Strip to the Commercial Property is illustrated below:

(Aerial image from Google Earth Pro/ Map data © 2023 Google (Jan. 4, 2021)) (shading and callouts added
for emphasis).

The Improvements within the Strip that serve the Commercial Property

are shown in the pictures that follow:
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(Photograph above, taken from the Strip facing North, shows the following Improvements along the South
fagade of the Commercial Property: on the left Big Pink’s trash room, only accessible from the Strip via the
roll-up gate shown; in the center two bollards protect the gas meters for the Commercial Property; and to
the right the door that provides access to Big Pink’s foyer (including its grease trap), as well as
emergency/life safety ingress and egress for the Commercial Property (the “Big Pink Access Door”).)

(Photograph above, taken from the Strip facing North, shows the following Improvements along the South
fagade of the Commercial Property: on the left the Big Pink Access Door; and on the right the electrical
service panels for the Commercial Property.)
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(Photograph above, taken from the Strip facing Northwest, shows the following Improvements along the
South fagade of the Commercial Property: on the left the grease traps for Ted’s Hideaway; and on the right
access for trash removal and storage for the Commercial Property.)

B. The Ownership Reflects Joint Use

The ownership of both sites over the last several decades reflects their
joint use. The previous owner of the Strip, Mr. Kaine, purchased what is now
our client’s property in 1983. (Ex. 1.) Mr. Kaine purchased the Strip in 1986.
(Ex. 1.) During Mr. Kaine’s ownership of the parcels, significant utilities,
access points, and services for what is now our client’'s property were
installed and maintained on the Strip. (Ex. 1 at 2-3, Exs. A, B; see also Ex.
5.) By way of illustration, gas lines, electrical utilities and trash dumpsters
were allowed to encroach into the Strip and grease traps were installed
therein.
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The location of Ted’s Hideaway’s grease traps within the Strip is shown

shaded in yellow in the image below:

(Photographs above, taken from the East side of the Strip facing Westward, showing the location of the
grease traps for Ted’s Hideaway within the Strip) (yellow shading added for emphasis).

Similarly, the Big Pink’s grease trap is only serviceable from the Strip,
utilizing the Big Pink Access Door. The location of the grease trap within Big

Pink’s foyer is shown shaded in yellow in the image below:

(Photographs above, taken from the Strip looking North through the Big Pink Access Door, showing the
location of the grease trap within Big Pink’s foyer) (yellow shading added for emphasis).
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It is important to note that a fence was also installed, separating the
Strip from Appellant’s parking lot to the south.® (See Ex. 4.) The fence leaves
the Strip connected to and accessible from the Commercial Property. The

location of the fence is shown in the image that follows:

(Photograph above, taken from the East side of the Strip facing West, shows the green fence on the left
dividing Appellant’s commercial parking lot from the Strip. The Commercial Property is shown on the right.)

lll. Relevant City Code Sections and Definitions

The definition of Building Site within the City’s LDRs is clear and
unambiguous. See § 114-1 (Building Site), LDRs. It is defined as:
[A]lny improved lot, plot, or parcel of land where there may exist

a main permitted structure and any accessory/auxiliary building
or structure including, but not limited to, swimming pools, tennis

6 A true and correct copy of Building Permit plans (B2204174), entitled Kaine
Parking, are attached hereto as Exhibit 4. The City’s approval of the plans, dated October
17, 2012, included the fence (as shown on Sheet 4).
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courts, walls, fences, or any other improvement which was
heretofore constructed on property containing one or more
platted lots or portions thereof shall constitute one building site.

Id. (emphasis added). In addition, the LDRs clearly and unambiguously
define the term “improvement” broadly to mean:

[Alny building, structure, fence, gate, wall, walkway, parking
facility, light fixture, bench, fountain, sign, work of art, earthworks
or other manmade object constituting a physical betterment
of real property.

§ 114-1 (Improvement), LDRs (emphasis added).

IV. PROCEDURAL HISTORY

On September 8, 2022, 157 Collins requested a “written determination
[from the City’s Planning Director] regarding the properties located at 153
Collins Avenue and 157 Collins Avenue’ (‘Request for Zoning
Determination”).” (Ex. 1; see also Ex. 5.) Specifically, the Request for Zoning
Determination sought the Planning Director's determination as to: (1)
whether the Strip and the Commercial Property “constitute ‘one building site’
pursuant to Section 114-1 of the City Code” and (2) whether “a lot split would
be required to develop the Strip, including erecting a fence immediately

adjacent to [the Commercial Property].” (Ex. 1 at 1; see also Ex. 5.)

7 A true and correct copy of the Request for Zoning Determination is attached hereto
as Exhibit 5.
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In response, on November 15, 2022, the Planning Director issued the
Determination answering (1) and (2) in the affirmative. (Ex. 1 at 3.) The
Determination sets forth the Planning Director’s analysis of the properties
under the relevant provisions of the LDRs, and concludes that (i) the Strip
and the Commercial Property “constitute ‘one building site’,” (i) “[a]ny
modifications to, or development of the Strip, including, but not limited to, site
improvements (e.g., fencing), as well as new construction, would require a
joint application by both the owner of the Strip and the owner of [the
Commercial Property] for permit approval,” and (iii) “[t{jJo develop the Strip
independently from [the Commercial Property], including the erection of a
fence, a lot split approval by the Planning Board would be required.” (Ex. 1
at 3.)

On December 13, 2022, Appellant filed its Petition for Administrative

Appeal of the Determination to Board of Adjustment (“Petition”).

V. ARGUMENT

A. The Planning Director Correctly Determined that the Strip
Contains “Improvements”

The Appellant argues that the Strip does not contain improvements.

(Pet. 5-6.) The argument is without merit. The Appellant overlooks the fact
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that the term “improvement” is expressly defined by the City Code, by
caselaw, and by treatise. The City Code defines the word “improvement” as:

[A]lny building, structure, fence, gate, wall, walkway, parking
facility, light fixture, bench, fountain, sign, work of art, earthworks
or other manmade object constituting a physical betterment
of real property.

§ 114-1, LDRs (emphasis added). Case law teaches that an “improvement”
need not be permanent. See Harrell v. Ryland Grp., 277 So. 3d 292, 295
(Fla. 1st DCA 2019) (defining “improvement” as “[a]n addition to property,
usu. real estate, whether permanent or not; esp., one that increases its value
or utility or that enhances its appearance”) (emphasis added) (quoting
Improvement, BLACK’'S LAW DICTIONARY (11th ed. 2019)); accord
Dictionary of Architecture & Construction (4th ed.) (defining “improvement”
as “[a] structure or public utility or any other installation or physical change
made in a property to increase its value and utility or to improve its
appearance”).

The Appellant argues that the grease trap is not an improvement. (Pet.
5-6.) The argument misses the mark. The grease trap is indisputably a
‘manmade object’ located within, upon, and under the Strip that provides
vital utility to Ted’s Hideaway — it was specifically installed by Mr. Kaine (the
prior owner) to benefit Ted’s Hideaway. (See Ex. 1 at 2, Ex. B.) Indeed, Ted’s

Hideaway cannot function without it. While the Appellant argues that the
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Improvements can be “detached and/or relocated” (Pet. 6), the point is
irrelevant because an improvement constitutes an improvement “whether
permanent or not.” Harrell, 277 So. 3d at 295 (emphasis added).

The Commercial Property contains other improvements that rely upon
the Strip. These include essential fire and life safety access, utility meters,
gas lines, electrical service panels, trash rooms and storage, a foyer, and
service room shown in the photos above. (See supra pp. 5-6.) Plainly, these
are “manmade objects” that were installed within, encroach upon, and rely
upon the Strip for the betterment of the Commercial Property. Consequently,
they unquestionably qualify as “improvements” under the City’s LDRs. See
§ 114-1, LDRs.

B. The Planning Director Correctly Concluded that the Strip
and the Commercial Property Constitute One Building Site

By operation of the plain text of Section 114-1 of the City’s LDRs, the
construction of the Improvements within the Strip operate to conjoin it with
the Commercial Property as “one building site.” The Planning Director
correctly reached this conclusion, the Appellant does not show error in it, and
the record reveals none. In the interest of brevity, we adopt and incorporate
as our own the City’s analysis on the building site issue set forth in the City
Planning Department Staff Report & Recommendation together with its

exhibits, dated September 8, 2023, submitted in response to the Petition.
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C. The Appellant Provides No Basis for Reversal
1. The Covenant Argument is Without Merit

The Appellant argues that a recorded covenant somehow merits
reversal of the Determination. (Pet. 3-4.) It does no such thing. The covenant
ostensibly operates to join three parcels of land to function as “one plot and
parcel of land” and it prohibits the sale, transfer, or conveyance of the lands
for anything other than a parking lot for the property located at 136 Collins
Avenue. (Pet. Ex. B.) The covenant does not impact the scope or reach of
Section 114-1 because the “building site” definition applies to “any improved
lot, plot, or parcel of land.” § 114-1 (Building Site), LDRs (emphasis added).

The word “any” means all. See Acceleration Nat’l Serv. Corp. v. Brickell

Fin. Servs. Motor Club, Inc., 541 So. 2d 738, 739 (Fla. 3d DCA 1989) (“any’

”m 113

is ‘often synonymous with either, every, or all’” and “any’ is defined as ‘[o]ne
or another without restriction or exception™) (internal citations omitted).
Further, Section 118-321 expressly defines as “one building site” any
improvements that are “constructed on property containing one or more
platted lots or portions thereof.” § 118-321, LDRs (emphasis added).
Thus, contrary to the Appellant’s theory, the Strip and the Commercial

Property constitute one building site regardless of how many lots or portions

of lots are connected to the Strip.
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2. The Unified Development Site Argument is Without
Merit

The Appellant repeatedly argues that based upon the covenant the
Strip is part of a “unified development site.”® (Pet. 2, 3-4, 8.) Not so. The
Appellant conflates the phrase “unified development site” with the phrase
“one building site.” By operation of the LDRs, a “unified development site”
cannot be bisected by a public right-of-way. See § 118-5, LDRs (“A ‘unified
development site’ does not include any lots separated by a public right-of-
way.”).

The covenant expressly states that its purpose is to provide parking
for the property located at 136 Collins Avenue — the west side of Collins
Avenue. (Pet. Ex. B.) It therefore cannot possibly be part of a “unified
development site” because it involves properties located on opposite sides

of Collins Avenue. The picture that follows proves the point.

8 The Appellant uses the terms “building site” and “unified development site”
interchangeably in its Petition. This ignores the separate and distinct definitions provided
in the LDRs for each. Compare § 114-1 (Building Site), LDRs, with § 118-5, LDRs.
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(Aerial image from Google Earth Pro/ Map data © 2023 Google (Jan. 4, 2021)) (shading and callouts added
for emphasis).

Assuming solely for argument purposes that the covenant created a
“‘unified development site” that included the Strip (it does not), this fact does
not change the Planning Director's analysis under the “building site”
definition. Indeed, nothing in the City Code prohibits a property from being

part of two building sites.®

° The Appellant’s conclusory statement that it is “axiomatic that a property cannot
be part of two separate development sites at the same time” is not supported by citation
to the City Code or any other legal authority. (See Pet. 3.)
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3. The Grease Trap Device Argument is Without Merit

The Appellant argues that the “grease trap” is not an improvement
because it is a “device.” (Pet. 5-6.) As support, the Appellant cites to a
manual published by Miami-Dade County. (See Pet. 5-6, Ex. F.) As set forth
above, however, the City’s LDRs specifically define the term “improvement”
and a Miami-Dade County Manual does not alter, modify, or affect the City’s
definition in any way. The “grease trap” clearly satisfies the City’s definition
of “improvement.” See § 114-1 (Improvement), LDRs.

4. The Building Permit Argument is Without Merit

The Appellant devotes substantial attention to a building permit
argument that is irrelevant to this appeal. (Pet. 7.) The plain text of the LDRs
relate to “any” constructed improvement. See § 114-1, LDRs. Once again,
the word “any” means all without limitation. See Acceleration Nat’'| Servs.
Corp., 541 So. 2d at 739. The plain text of the LDRs does not distinguish
between “permitted” and “unpermitted” improvements. Consequently, the
LDRs apply to any improvement — whether permitted or not. In Velez v. City
of Coral Gables, 819 So. 2d 895 (Fla. 3d DCA 2002), the Third District Court

of Appeal addressed precisely this issue under a nearly identical provision
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of the City of Coral Gables Code regulating building sites. In construing the
plain language of the City of Coral Gables Code, the Court ruled:
No differentiation is made by this section between permitted and
unpermitted structures, and neither the city staff nor this court

can read additional language into the legislation in order to alter
its meaning. It must be read as written.

Id. at 897.

That said, the record is quite clear that the Commercial Property was
constructed pursuant to lawful permits. The Big Pink was renovated pursuant
to a lawful permit (Ex. 1 at 2, Ex. A) and Ted’s Hideaway obtained a permit
for its buildout — including its grease trap (Ex. 1 at 2, Ex. B). These
improvements were all constructed when Mr. Kaine owned both the Strip and
the Commercial Property.

But more to the point, the permit plans for the Big Pink and Ted’s
Hideaway show that both businesses depend upon the Strip to provide
essential fire and life safety access. The plans for each — approved by the

City of Miami Beach Fire Department — show secondary means of egress
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onto the Strip."® The approved plans for Big Pink show the secondary exits

onto the Strip as follows:

(Top Image: Portion of the ground floor site plan showing the Big Pink Access Door (shaded in blue) opening
outward onto the Strip, the roll up door to the trash room (shaded in yellow) only accessible from the Strip,
and the internal door between the foyer and storage room (shaded in red) (Ex. 1, Ex. A at Sheet A-1);
Middle Image: Portion of Door Schedule showing the dimensions and materials of the doors (/d. at Sheet

A-10); Bottom Image: Portion of Door Types schedule showing the styles and features of the doors (/d. at
Sheet A-10).)

(Ex. 1, Ex. A) (shading added for emphasis).

10 The building permit plans attached to the Petition also show this secondary egress

onto the Strip. (See Pet. Ex. G.)
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The approved plans for Ted’'s Hideaway show the secondary exits onto

the Strip below:
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(Top Image: Portion of the ground floor plan showing the rear vestibule door opens outward toward the
Strip (Ex. 1, Ex. B at Sheet A-1); Middle Image: Portion of internal cross-section #3 showing the location of
the rear vestibule door in elevation (/d. at Sheet A-3); Bottom Image: Portion of door schedule showing the
dimensions and materials of the rear vestibule door (/d. at Sheet A-1).)

(Ex. 1, Ex. B) (shading added for emphasis).

The Planning Director correctly concluded that the Strip provides vitally
important life safety egress points that the Commercial Property historically
relied upon for its operation and construction. (See Ex. 1.) Appellant does

not dispute this historical fact — nor can it.
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5. The Fence that Separates the Strip from the Parking
Lots Demonstrates the Joint Use of the Strip with the
Commercial Property

As the photo below confirms, the Appellant has fenced in its own

property and left the Strip to function as part of the Commercial Property.

(See supra p. 8; see also Ex. 4.) It is clear that the parking lots to the south
can continue to function as parking lots without the Strip — they have
functioned without it for approximately 10 years. (See Ex. 4.) It is equally
clear that the Commercial Property functions together with the Strip — it has
done so for over 25 years. The Determination simply allows the status quo

condition that has prevailed for decades to continue.
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VI. CONCLUSION

Based upon the reasons and authorities cited herein, Appellee 157
Collins respectfully requests that the BOA enter an order affirming the

Determination in all respects.

Respectfully submitted,

SHUBIN & BASS, P.A.

150 W. Flagler Street

Suite 1420

Miami, Florida 33130
Phone: (305) 381-6060
Facsimile: (305) 381-9457
jpass@shubinbass.com
dfalce@shubinbass.com
evaughan@shubinbass.com
eservice@shubinbass.com

By: ___/s/ Jeffrey S. Bass
Jeffrey S. Bass
Fla. Bar No. 962279
Deana D. Falce
Fla. Bar No. 84154
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 11th day of August 2023 a true and

correct copy of the foregoing was served via electronic mail as follows:

Tracy R. Slavens, Esq.
LSN LAW, P.A.

3800 NE 1st Avenue,
Suite 200

Miami, Florida 33137
tslavens@Isnlaw.com

Counsel for Appellant,
125 Collins LLC

Paul A. Shelowitz

STROOK & STROOK & LAVAN
LLP

200 South Biscayne Blvd,

Suite 3100

Miami, Florida 33131
pshelowitz@stroock.com

Co-Counsel for Appellee,
157 Collins Ave LLC

Nick Kallergis, Esq.

OFFICE OF THE CITY ATTORNEY
1700 Convention Center Drive,

4th Floor,

Miami Beach, Florida 33139
nickkallergis@miamibeachfl.gov

Counsel for Appellee,
City of Miami Beach

Mr. Thomas Mooney,

PLANNING DEPARTMENT

1700 Convention Center Drive

2nd Floor

Miami Beach, Florida 33139
ThomasMooney@miamibeachfl.gov
DeborahTackett@miamibeachfl.gov
MichaelBelush@miamibeachfl.gov

Planning Director for Appellee,
City of Miami Beach

/s/ Jeffrey S. Bass
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Exhibit “1”



PLANNING DEPARTMENT
City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139
Tel: (305) 673-7550, Fax: (305) 673-7559

November 15, 2022

Paul A. Shelowitz

Strook & Strook & Lavan LLP

200 South Biscayne Blvd, Suite 3100
Miami, FL 33131

Subject: Request for Zoning Determination
153 Collins Avenue (Folio 02-4203-003-0290) & 157 Collins Avenue (Folio 02-
4203-003-0300), Miami Beach, Florida

Dear Mr. Shelowitz:

This correspondence is in response to your September 8, 2022 request (attached) for a written
determination regarding the properties located at 153 Collins Avenue and 157 Collins Avenue.
Specifically, you have requested a determination pertaining to the following:

1. Whether the property located at 153 Collins Avenue (the “Strip”) and the property located at
157 Collins Avenue (“157 Collins”) constitute “one building site” pursuant to Section 114-1 of
the City Code.!

2. Whether a lot split would be required to develop the Strip, including erecting a fence
immediately adjacent to 157 Collins.

Property Description and Ownership
For purposes of this determination letter, the following are the applicable properties and
ownership:

1. 153 Collins Avenue (the “Strip”), which is legally described as the North ¥z of Lot 15 of Block 2
in the Ocean Beach Subdivision. Lawrence F. Kaine purchased the Strip in 1986. The current
owner of the Strip, 125 Collins LLC, purchased the property from the Patricia M Kaine Trust and
Lawrence F Kaine Living Trust in 2022.

2. 157 Collins Avenue (”157 Collins”), which is legally described as Lot 16 of Block 2 in the Ocean
Beach Subdivision. Lawrence F. Kaine purchased 157 Collins in 1983. In 2008, 157 Collins was
sold to the current owner, 157 Collins Ave LLC.

The determination herein is specific to the Strip and 157 Collins, and does not include or provide
any conclusions regarding the properties to the immediate south of the Strip. As more specifically
noted herein, it appears that the Strip is not currently part of a unified development site or single

1 While on page 3 of the letter dated September 8, 2022 addressed to the Planning Director, the applicant
references Section 118-564 of the City Code, the term “building site” is defined in Section 114-1 of the
City Code.



building site with the properties to the immediate south (i.e., the lots at 137 - 151 Collins Avenue,
which have a combined legal description of the South %2 of Lot 15 and Lots 12 - 14 of Block 2 in
the Ocean Beach Subdivision).

Building Site Analysis
In accordance with Section 114-1 of the City’s Land Development Regulations (LDRs), a building
site is defined as follows:

“...Building site means any improved lot, plot, or parcel of land where there may exist a
main permitted structure and any accessory/auxiliary building or structure including, but
not limited to, swimming pools, tennis courts, walls, fences, or any other improvement
which was heretofore constructed on property containing one or more platted lots
or portions thereof shall constitute one building site.” (Emphasis added).

The subject site consists of two abutting lots on the east side of Collins Avenue, between 1% Street
and 2" Street. Both lots are zoned R-PS3 and located in the Ocean Beach Historic District.

The Strip was initially developed in the 1920s with a one-story hotel building. According to City
Building Department records, a permit was issued for the total demolition of this structure on May
21, 1971. Shortly thereafter, a permit to pave the lot and install a ten (10°) foot driveway was
issued.

157 Collins was first developed in 1925 when a building permit was issued for the construction of
a two-story commercial building. This building remains substantially intact and is occupied by two
commercial tenants at the ground level: (i). Big Pink Restaurant, located within the western portion
of the building; and (ii). Ted’s Hideaway, located within the eastern portion of the building.

On September 6, 1994, the City issued a building permit for “Renovations to Big Pink”.? The
approved plans include the construction of a one-story addition located along the south property
line of 157 Collins, immediately abutting the north property line of the Strip. As shown on Sheet
A-1 the addition contained a foyer, trash room and storage room. Access to the foyer is provided
via a single door located on the south property line and internally through the kitchen and back of
house area of the restaurant. The trash room is accessible only from the Strip via a roll-up gate.

Also, on February 10, 1998, the City issued a building permit for the buildout of Ted’s Hideaway.?
Sheet P.1 of the approved plans includes the installation of a grease trap within the Strip. A sub
permit was issued for the new grease trap (BP980583) on March 13, 1998 and a Certificate of
Completion was issued for the project on March 4, 1999 after City inspections were performed.

The aforementioned improvements were constructed when the previous property owner
(Lawrence F. Kaine) was the sole owner of the Strip. Additionally, gas meters and electrical
service panels are shown encroaching into the Strip on the property survey submitted by the
current owner of 157 Collins.*

2 Building Permit plans B9400397 entitled “Renovations for Big Pink” are attached as Exhibit A.

3 Building Permit plans B9801070 entitled “Interior Renovations for Ted’'s Hideaway” are attached as
Exhibit B.

4 Property Survey dated 10-05-22 is attached as Exhibit C.



The Strip serves as a means of ingress and egress to 157 Collins and contains improvements
critical to the operations of the restaurant and bar located within 157 Collins. Consequently, 157
Collins and the Strip, together, meet the definition noted above pertaining to a “building site” and
therefore constitute one building site.

Lot Split Requirements
In accordance with Section 118-321 of the LDRs, a lot split is required as follows:

“.....wherever there may exist a main permitted structure and any accessory/auxiliary
building or structure including, but not limited to, swimming pools, tennis courts, walls,
fences, or any other improvement that was heretofore constructed on property containing
one or more platted lots or portions thereof, such lots shall thereafter constitute only one
building site and no permit shall be issued for the construction of more than one
main permitted structure on the site unless the site is approved for the division or
lot split by the planning board.” (Emphasis added).

As noted above, the Strip and 157 Collins together constitute one building site. As such, any
modifications to, or development of the Strip, including, but not limited to, site improvements (e.g.,
fencing), as well as new construction, would require a joint application by both the owner of the
Strip and the owner of 157 Collins for permit approval. Additionally, the separation of the Strip
from 157 Collins would require lot split approval from the Planning Board.

Conclusion
Based upon the foregoing, the following is noted regarding the requested determination:

1. The property located at 153 Collins Avenue (the “Strip”) and the property located at 157 Collins
Avenue (“157 Collins”) constitute “one building site”, in accordance with the regulations of the
City Code. Any madifications to, or development of the Strip, including, but not limited to, site
improvements (e.g., fencing), as well as new construction, would require a joint application by
both the owner of the Strip and the owner of 157 Collins for permit approval

2. To develop the Strip independently from 157 Collins, including the erection of a fence, a lot
split approval by the Planning Board would be required. The request for a lot split would
require a joint application by both the owner of the Strip and the owner of 157 Collins.

In accordance with City Code Section 118-9, this administrative determination will be published
on the City’s website for a period of at least 30 days. An eligible party, as defined in Section 118-
9 of the City Code, shall have up to 30 days from the posting on the web page to appeal this
administrative determination.

Sincerely,

Thdmas R. MOoney, AICP
Planning Director

TRM/DJT
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Owrer : LAREENCE P KAINE B

Applicant : i)
. i ?Nl 01 1%k <
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ENTER COUST ALTER/RCPAIRS BLDG/STR > 15000.00 18.05
124.00 SUBTOT FIRE SAFETY PROCESS FEE
TOTAL BUILDG FEE + RADON + FIRE FEE 157.05
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*wx Acrtivity Facs w*e
unics Fee/Unat Ext fee Data
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99.00
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EX{ NO. INST UNITS: WINDOW-DOOR-ETC>
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SUBTOTAL RADON FUND SURCHARGE
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SUBTOT FIRE SAFETY PROCESS FEE
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10
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NET DADE COUNTY ROAD IMPACT FEEC
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i1
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TOT BLD*EADN+FIRE*MRNE+COMP4TRN FEE
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21.8%

NET OADE COUNTY ROAD IMPACT FEE > 13
168.30

TOTAL BLDG PERMIT FEE & SURCHARGES
whe Fees Required L b Fees Collected & Credits

T Receipt RO Gate Payment
CK #4187 07/01/94 168.30

CopSTRYCT fow | AT ER
b Tinygd

263.85

Distribution: 1-Building Inspection Cop(with Cashier Stamp), 2-Buildaing Inespect
3-City Accounting Division, 4-Wetro Dade Co.Tax Awseaor Dept., S-Applicant

{Rev: 2001, PFALDGO],em)
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Exhibit “C”



LEGEND
A = Central Angle
_ _ _ _ AU. = Apparent Usage
2nd STREET r 2nd Street T A/C = Air Conditioner
(Publicly Dedicated Per Plat) BBQ = Barbecue
I I C = Calculated
CB = Catch Basin
7‘ ‘ . . - - - . ‘ . . N ! ENN CBS = Concrete Block Structure
N b ‘ ‘ CE. = Covered Entry
g 14 o |CH = Chord
g 9 2 | Chatta. = Chattahoochee
35" ASPHALT PAVEMENT / PARKING E > 13 Z 4 0O |e = Center Line
W 'S o & |CLF = Chain Link Fence
CB. 2 CONC. CURB & GUTTER 3 = 12 13 5 g (¢ = Clear
\ / : [¢] O O |Conc. =Concrete
PULLBOX / o V) _
> TN = g ‘ 1" c 6 - |p Deed
< L.P. ) o (%] = Diameter
. ; 7 °
2 LP.—=© LP.—=© PULLBOX —={ gaﬁ CONC. DRIVE 10 6 7 DH = Dr|II_ Hole )
Lp FRA- NG TS Y DME = Drainage & Maintenance Easm't
-P. . ' ' nd. Nai =
CROSSW coor Mo ,i > CONC. SDWK, 130.00 PULLBOX ’ﬂ [No1.D.) 9 8 Ene |~ Eneronenment
125.45 | L Tst Street F.H. = Fire Hydrant
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g > LME = Lake Maintenance Easement
Two Story ol ¢ = LP. = Light Pole
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s 9o Commercial IR < LEGAL DESCRIPTION: Lot 16, Block 2, OCEAN MF  CMaintenance Easement
| 2293 Building Lol & BEACH FLORIDA, according to the Plat thereof, [\ - Monument Line
4 ~ - -
LDU _ % R No. 157 e as recorded in Plat Book 2, Page 38, of the “N/'/O: ;"N"gt”;\‘g’;:ztable
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W o W <) 1 N = Number
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<32 = ELECTRIC . y = AND O/S  =Offset
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| 40,00~ o S S FIGS-I 'D/f i PREPARED FOR: 157 Collins Avenue, LLC, ';ts = E'arf‘fe', Lo s
—~—40. ° .D. ) o = Professional Land Surveyor
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SURVEYOR'S SEAL BOUNDARY SURVEY MOJARENA & ASSOCIATES, INC.

Surveyor's Notes:

All clearances and/or encroachments shown hereon are of apparent nature. Fence ownership by visual means. Legal ownership of fences not determined.
Underground structures, if any, not located.

Bearings, if shown, are based on assumed meridian or Plat of Record.

Lands shown hereon were not abstracted for easements and/or right-of-ways of records.

Legal description provided by client.

This certification is only for land as described. It is not a certification of title, zoning, easements, or freedom from encumbrances. ABSTRACT NOT REVIEWED.

There may be additional restrictions not shown on this survey that may be found in the public records of this county. ABSTRACT NOT REVIEWED.
This BOUNDARY SURVEY has been prepared for the exclusive use of the entities named hereon. The Certificate does not extend to any unnamed party.
This survey was based on the monuments found on the field.

This survey has been digitally
signed and sealed by Nelson
Mojarena, P.S.M. on the date
adjacent to the seal. Printed copies
are not considered signed and
sealed and the signature must be
verified on any electronic copies.

REVISED:

Land Surveyors & Mappers

T{f}F Certificate of Authorization No. 6698

P.O. Box 56-0126

Miami, FL 33256-0126 (305) 278-2494

' NELSON MOJABENA

Registered Surveyor & Mapper No. 5504
State of Florida

FLOOD ZONE: AE BASE: 8
DATE: SCALE: DWN. BY | JOB NO.
10-05-22 1"=20 N.M. 22-0170A
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Blass & Frankel, P.A.
One S.E. Third Avenue Suite 2130
Miami, FL 33131

File Number: KAINE-PINK
Will Call No.:

Parcel Identification No. 02-4203-003-0300

[Space Above This Line For Recording Data]

Warranty Deed

(STATUTORY FORM - SECTION 689.02, F.S.)

This Indenture made this 30th day of June, 2008 between LAWRENCE F. KAINE, a married man whose
post office address is 170 N.E. 29th Street, Miami, FL 33137 of the County of Miami-Dade, State of Florida,
grantor*, and 157 COLLINS AVE., LLC, a Florida limited liability company whose post office address is 157
Collins Avenue, 2nd Floor, Miami, FL 33139 of the County of Miami-Dade, State of Florida, grantee*,

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and
other good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby
acknowledged, has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the
following described land, situate, lying and being in Miami-Dade County, Florida, to-wit:

Lot 16, Block 2, OCEAN BEACH, according to the Plat thereof, as recorded in Plat Book 2
at Page 38, of the Public Records of Miami-Dade County, Florida.

Subject to real estate taxes and all assessments for the year 2008 and subsequent years,
which are not yet due and payable,

Subject to zoning ordinances and other municipal, state or Federal laws as may be
applicable, covenants, conditions, restrictions, limitations, reservations and easements of
record, if any, none of which shall be deemed reimposed hereby.

Grantor warrants that at the time of this conveyance, the subject property is not the
Grantor's homestead within the meaning set forth in the constitution of the state of Florida,
nor is it contiguous to or a part of homestead property.

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all
persons whomsoever.

* "Grantor" and "Grantee" are used for singular or plural, as context requires.

DoubleTimee
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In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed
ﬁ .
’ \{\w o 6 /Q\_A/\A\Q (Seal)
7 £ < LAWRENCE F. KAINE, a married man
Witness Name: MELm F. FRANKEL

Witness Name:

State of Florida

County of Miami-Dade

The foregoing instrument was acknowledged before me this 221\4 day of l ‘ m H ,» 2008 by LAWRENCE F.
KAINE, a married man, who [_] is personally known or [X] has produced a driver's license.hs identification.

) WA (\\@kh NN

[Notary Seal] Notary Public

CARLA C. JACKSON Printed Name: Cm.A C .lm

MY COMMISSION # DD 470808

EXPIRES: Sepiermber 27, 2009 issi ires: \ l
mmmtu My Commission Expires: a\l 2N Q\DDA

DD - 4"10608

Warranty Deed (Statutory Form) - Page 2 DoubleTime»
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DATE:08/15/2022 01:25:50 PM
DEED DOC 12,960.00

SURTAX 9,720.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This Instrument prepared by

Richard A. Crisonino Esq.

2101 SW 13%, Street,

Miami Fl. 33145

After recording return to:

Brenden D. Soucy Esq.

Levine Kellogg Lehman Schneider + Grossman LLP
100 SE 2™ Street, 36%. Floor

Miami, Fl. 33131

Folio No.: 02-4203-003-0290
WARRANTY DEED

This Warranty Deed made this the 9th day of August, 2022, by and between PATRICIA M. KAINE, AS
TRUSTEE OF THE LAWRENCE F. KAINE LIVING TRUST DATED FEBRUARY 8, 2021 , whose
address is 2650 Biscayne Boulevard, Miami, Fl. 33137, Grantor, to 125 COLLINS, LLC, a Florida limited
liability company, whose address is P.O. Box 190778, Miami Beach, FL 33139, Grantee:

WITNESSETH, that Grantor, for and in consideration of the sum of Ten ($10.00) Dollars in hand
paid by Grantee and other valuable consideration, grants, bargains and sells to the said Grantee, and to
Grantee’s heirs, successors and assigns, forever, all of Grantor’s right, title and interest in and to the
following described land in Miami-Dade County, Florida:

The North % of Lot 15, Block 2, OCEAN BEACH, FLA., according to the Plat
thereof as recorded in Plat Book 2, Page 38, Public Records of Miami-Dade
County, Florida

Subject to easements, restrictions and reservations of record, however this provision shall not serve to
reimpose any of same which have been barred by operation of law or otherwise; and real property taxes
for the calendar year 2022 and subsequent years.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anyway
appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is fully seized of said land in fee
simple; that the grantor has good right and lawful authority to sell and convey said land: that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all
persons whomsoever, and that said land is free of all encumbrances, except taxes accruing subsequent to
December 31, 2021.

The above property does not constitute the Homestead of the Grantor, Patricia M. Kaine, within the
meaning set forth in the Constitution of the State of Florida, does not adjoin the Homestead of the
- Grantor, no member of Grantor’s family resides thereon.
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IN WITNESS WHEREOF, the Grantor has executed this instrument the 2" day of d 9;1{4‘ 7.
2022.

Signed, sealed and delivered
In the presence of:

GRANTOR:

PATRICIA M. KAINE, AS TRUSTEE OF
THE LAWRENCE F. KAINE LIVING TRUST
DATED FEBRUARY 8, 2021

By: Patricia M. Kaine Trustee

Sign name: d ;
Print name: ﬁ 'gj ;{LA/ m é é& /@”fw

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me by means of _X physical presence or
____ online notarization this the day of A&;vg‘ , 2022, by Patricia M. Kaine, as Trustee of the
Lawrence F. Kaine Living Trust dated February 8, 2021, who is X personally known to me or who has
__ produced as identification. ‘

M&W

NOTARY PUBLIC, State of Florida ~Signature

fred pt-d A-CR 1< opomr

Print Name of Notary Public

( Affix Notary Seal)

My Commission Expires:
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U SO EATIONSS

1. ALL SIZES SHOWN FOR PLANT MATERIAL ON PLAN ARE TO BE

CONSIDERED AS MINIMUMS. ALL PLANT MATERIAL MUST MEET

OR EXCEED THESE MINIMUM REQUIREMENTS FOR BOTH HEIGHT
AND SPREAD. ANY OTHER REQUIREMENTS FOR SPECIFIC S8HAPE
OR EFFECT AS NOTED ON THE PLAN WILL ALSO BE REQUIRED FOR

FINAL ACCEPTANCE. .

2. ALL PLANT MATERIAL FURNISHED BY THE LANDSCAPE

TOR UN OTHERWISE SPECIFIED SHALL BE FLORIDA NO.1

ggNBERAITcER AOOORDLE?!?G TO GRADES AND STANDARDS FOR NURSERY
PLANTS 1906 EDITION, ALL TREES DESIGNATED A8 SINGLE TRUNK TREES SHALL HAVE
SINGLE DOMINANT LEADER AND STRAIGHT TRUNK. THE PROPER STRUCTURE
OF THEES I8 MOST 15PORTANT. ALL TREES DESIGNATED AS MULTI-TRUNK
TREES-SHALL HAVE AT LEAST THREE (3) TRUNKS WITH EQUAL CALIPERS
ORIGINATING AT THE BASE OF THE TREES AND WITH ANGLES NO LESS THAN
45 DEGREES. TREES WITH BARK INCLUSION AND CODONINANT TRUNKS AT

ANY HEIGHT WILL NOT BE ACCEPTED. ALL TREES AND PALMS MUST BE
GUYED WITH PROPER HORTICULTURAL AND ARBORICULTURAL TECHNIQUES.
WE RECOMMEND THAT THE TREES BE STAKED WITH NATURAL HEMP IN LIEU

OF WIRE OR OTHER SYNTHETIC MATERIAL. NAILING INTO TREES AND

PALMS {8 PROHIBITED. ALL STAKING SHALL BE REMOVED APPROX. 8IX (8)

MONTHS AFTER PLANTING OR AT TIME OF ESTABLISHMENT OF THE TREE. TREE

STRAPS SMALL NOT BE WRAPPED TO EXCESSIVE TIGHTNESS 80 A8 TO CAUSE

GIRDLING A8 THE TREES INCREASES IN DIAMETER.

3. IN ADDITION TO THEOE REQUIREMENTS ALL LOCAL LANDSCAPE CODES

REQUIREMENTS SHALL BE MET IN ORDER TO SATISFY THE
?%%DVEW AND APPROVAL OF THE GOVERNING MUNICIPALITY.

4. ALL LANDSCAPING SCHEDULED TO OCCUR IN VEHICULAR USE AREAS
SHALL BE PROTECTED FROM VEHICULAR ENCROACHMENT BY '
CURBING OR OTHER DURABLE BARRIERS.

-

. PLANTING HOLES SHALL BE A MINIMUM OF 2 1/2 TIMES THE
> sllj\LMETER OF THE PLANT BALL. ALL PLANTING HOLES SHALL BE

EXCAVATED TOA DEPTH OF 21/2 FEET TO REMOVE ALL OBJECTIONABLE
MATERIALS, SUCH AS ASPHALT, SUB-BASE, CONCRETE, ROCK, CAUSTIC MATERIALS

-WITH AN EXCEESIVE SOIL Ph, OR SIMILAR MATERIALS NOT SUITED
FOR LANDSCAPE PLANTING. ALL SYNTHETIC BURLAP, SYNTHETIC STRING
OR CORDS OR WIRE BASKETS SHALL BE REMOVED BEFORE PLANTING. ALL
SYNTHETIC TAPE SHALL BE REMOVED FROM TREES BEFORE INSPECTION.
THE TOP 1/8 OF ANY NATURAL BURLAP SHALL BE REMOVED OR TUCKED

- INTO THE PLANTING HOLE BEFORE THE TREE I8 BACK FILLED.

. T MATERIALS SHALL BE PLANTED IN PLANTING SOl THAT
° lAs%EPLIchRED TO THE SITE.IN A CLEAN, LOOSE AND FRIABLE

CONDITION. ALL PLANTINGIBEDS SHALL HAVE A MINIMUM OF 6" OF
PLANTING SOIL, AND ALL SODDED AREAS SHALL HAVE 2" OF PLANTING

' SOIL. THIS SOIL SHALL BE TILED INTO EXISTING SOil. ON SITE. ALL SOiL
SHALL HAVE A WELL DRAINED CHARACTERISTIC. SOil. MUST BE FREE OF
ALL ROCKS, STICKS, OBJECTIONABLE DEBRIS INCLUDING WEEDS AND WEED
SEED. RECYCLED COMPOST I8 ENCOURAGED AS A SOIL AMENDMENT.

. NT MATERIALS SHALL BE THOROUGHLY WATERED IN AT THE

! T%%PLANTNG. NO DRYPLANTING SHALL BE PERMITTED. ALL
PLANT MATERIALS SHALL BE PLANTED SUCH THAT THE TOP OF THE
THE PLANT BALL IS FLUSH WITH THE SURROUNDING GRADE AND/OR EQUAL TO

DEPTH OR ORIGINAL PLANTNG.

8. ALL PLANT MATERIALS SHALL BE INSTALLED WITH FERTILIZER
clHlClkASHALL BE STATE APPROVED AS A COMPLETE FERTILIZER
CONTAINING THE REQUIRED MINIMUM OF TRACE MINOR ELEMENTS
IN ADDITION TO N-P-K, OF WHICH 50% OF THE NITROGEN SHALL
BE DERIVED FROM AN ORGANIC SOURCE.

\ E AREAS NOT COVERED BY SHRUBS OR GROUND
° é&ﬁ%ﬁ:& BE COVERED BY 80D AND ALL. AREAS NOT
COVERED BY 80D SHALL BE COVERED WITH EUCALYPTUS MULCH,
TO A MINIMUM DEPTH OF TWO (2) INCHES AND A MAXIMUM DEPTH OF
THREE (3) INCHES OF COVER WHEN SETTLED AT A DIAMETER OF 3-4 FEET
AROUND TREE. ' :
HALL BE KEPT 6" FROM THE BASE OF ALL ~ _
;&#Tuh%%::l. THE WATER BASIN PAR‘ TICULARLY ON OAKS SHALL REMAIN FOR

AT LEAST THREE (3) MONTHS.

10, 80D SHALL BE (A8 NOTED)SOLID 80D , AND SHALL BE LAID

A SMOOTH PLANTING BASE WHICH HAS BEEN -
gNRADED TO MEET THE DRAINAGE CHARACTERISTICS OF THE SITE.

BE LAID WITH CLOSELY FITTED JOINTS, AND SHALL
glé‘ilmgzg#;\m HEALTHY GROWING CONDITION AT PLANTING.

. NDSCAPE AREA SHALL BE IRRIGATED BY A FULLY AUTOMATIC
" g%g'l‘:EAﬂ ADJUS'?ED TO PROVIDE 150% COVERAQGE OF ALL LANDSCAPE
AREAS. ALL HEADS SHALL BE ADJUSTED TO MIN. §0% OVERLAP.

BSTITUTIONS TO PLANT MATERIALS FOR AREAS AND {TEMS
12 :g;:auseeo BY l?gt‘?AL CODES SHALL BE APPROVED BY THE'
GOVERNING MUNICIPALITY PRIOR TO WORK Pegsonueo.

REAS SHALL BE FINISH GRADED SUGH THAT THEY
18 :ﬁ% %‘mgém WiTH SURROUNDING PAVED SURFACES AS
NOT TO MPEDE THE FLOW OF DRAINAGE INTO LANDSCAPE AREAS
AND TO PREVENT THE BACKWASH OF MULCH AND DEBRIS INTO

PAVED AREAS. :

' ED AREAS ADJECENT TO EXISTING PAVEMENT
A s TED OF ALL ROAD ROCK DOWN O A DEPTH &"

BELOW PAVEMENT.

15. CONTRACTOR SHALL PROVIDE SOD AND IRRIGATION TO EDQES OF
® gF RIGHT. OF WAYS AND ALL PROPERTY LINES. -

FREE STANDING UTILITIES AND SITE EQUIPEMENT MUST BE SCREENED
T maee?;‘)"sms WITH SHRUB MATERIAL 30*IN HEIGHT AT TIME OF PLANTING.

| 17. PLANTING PLAN TAKES PRECEDENT OVER PLANT LIST.
6. CYPRESS MULGH & RED COLORED MULCH ARE NoT PEEMITTED.

MAINTENANCE

Water in plants by thorough soaking of the entire root ball immediately after
planting. For large trees and shrubs, add water while backfifling hole to eliminate
any air pockets in the soil around the root ball,

Water shrubs, sod and groundcover a minimum of once daily for a week or
until an irrigation system is fully operational. if no Irrigation system is to be
installed, the Contractor shall be responsible for watering the shrub, sod, and

* groundcover for a period of one month after installation of each section of the

planting installed.

e .
f"«’- BLACK 1/2* DIAMETER RUBBER

HOSE TIED WITH DOUBLE STRAND

OF 12 GAUGE GALVANIZED WIRE

5 LAYERS OF BURLAP
6 (2" x 4" x ") WOOD BATTENS
CONNECTED WITH 2 GALY. -
STEEL BANDS (DO NOT NAIL
WOOD BATTENS TO TREE)

2“x 4" X 6" WOOD WEDGES '
(3 MIN. TOE NAIL TO PATTENS)

2“ X 4" x 10* PRESBURE TREATED
PINEWOOD BRACES (D MIN. ADJUST
LENGTH TO FIT TREE TOE NAIL
TO WEDGES AND BATTENS
3* MULCH

WARNING FLAGS

4" S0IL BERM TO
HOLD WATER

PLANTING S0IL MIX
EXISTING S0IL._

12U MIN,

EQUALS TWICE

BALL DIAMETER

°PALM PLANTING DETAIL®

Plants: Begin maintenance immediately following the final plant installation
operation for each plant and continue until all plant instaliation is complete and
accepted. Maintenance shall include watering all plants, weeding, mulching, pest
and disease control, tightening and repairing of guys, repair of braces, removal of
dead growth, resetting of plants to praper grade or up-right position, restoration
of plant saucers and other necessary operations as determined by the Landscape
Architect and good nui'sery practice.

Turf Areas: Begin maintenance of turf immediately following the placement
of sod and continue until sod installation is complete and accepted. Maintenance
shall include but not be limited to, watering, leveling, mowing, weed and pest
control, fungus and disease control and other necessary cperations as

_determined by the Landscape Architect and good nursery practice.

© (2" x 4" x 6") WOOD BATTENS
ONNECTED WITH 2 GALY. STEEL BAND

XQ NUOD WEDGE

NE WOOU DPRALE!

FOR SMALLER TREES IN TIGHT PLANTING

—
: AL REMOVE BURLAP FROM TOP 1/3 OF
TP UoED. 5 DIAMETER BY 2 LONG POLE PLANTING BALL
: FINIBH L MLACH -
o T BE 5 WATER RETENTION AREA 4" SOIL BERM TO HOLD WATER
OR GRAY STAIN, 12" MIN. DEPTH OF
e AT
FOR GROUND
WITH 4-10b NAILS| COVE
(2)EACHEND | yE R R BED
=t BACKFILL W/
- PLANTING SOIL MIX
6" MIN.Q "I
6" FOR PLANTS UP TO =XBTING S01
4' HT. MIN. FOR PLANTS
%&%5 4 HT, INCREASE
PLANTING SOIL
VARIES WITH PLANT BALL .
°TREE PLANTING DETAIL® 25HRUB AND GROUNDCOVER DETAIL?
PLANTING DETAIL PLAN
THIS TYPICAL DETAIL 15 RECOMMENDED

SITUATIONS, .

JREE PIT
2(2"x42

(3 MIN.) 2* x 4” WOOD
BRACES TREATED WITH

°PLANTING DETAIL SECTION®
“ R

BLEACHING OIL OR WOOD STAIN
WATER RETENTION AREA

5LOPE 2-0°
2*x 6" BRAGING PAD

#5 RE-BAR Z-0" LONG

PLANTING SOIL

EXISTING SOIL

FL

>

N

- Watering of field-grown plants: The following water schedule and amaunt of
water per application shall be foliowed during the maintenance reriod. If
c|imagc or soil conditions warrant a variation of this schedule, the Contractor
shall be responsible to notify the Landscape Architect and receive his approval,

The following amount of water shall be applied around the rootball of each
plant at each watering:

AMOUNT OF WATER FREQUENCY OF WATER
- up to 4 Inch trunk caliper Dally for Ist week
for trees and large shrubs 10 gallons 3 x per week for the weeks 2-4
2 x per week for weeks 5-8

- from 5 to 8 inch caliper 25 gallons I x per week for weeks 9-12

FERTILIZING

. Fertilizer for treas, palms, shrubs, and groundcovers shall be as follows:
LESCO Palm Special 13-3-13 or equal, Sulfur coated with iron and other minor

- Add fertilizer on top of the surface three (3) weeks after planting of each elements ar,d maximum of 2% chlorine, or brand wijth equal analysis. The

segment of the joh. Fertilizer shall be applied after soil has been well

fertilizer shall be uniform in composition, dry and free flowing and shall be

moistened, Fertilizer shall be washed off of plant leaves and stems immediately delivered to the site in the original unopened containers, bearing the

after application. Apply at the following rates:

Trees & Large Shrubs; One (1) pound per inch of trunk diameter, spread

evenly over the root ball area,

manufacturer’s guaranteed analysis. Fertilizer for sod and seeded areas shafl be
8-6-8, 50% organically derived nitrogen, or equal,
3.6 MULCHING »

Theeg
A. Spread muich swe-(2) inches thick uniformly over the entire surface of

Shrubs: One half %) handfull per ’hrf’i’ spread evenly over the root ball shrubs and groundeover beds, depth measured after settling. Provide 36°

Sod: 12 pounds per 1000 sq ft. Fertilize within 2 days from date of

diameter bed of mulch, measured from outer edge of the trunk, for all treus
and palms planted in sod areas, 3" deep.- Keep mulch away from contact with

installation, Wash fertilizer off blades immediately after spreading, the trunk,
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REVISIONS

g%l
SCOPE OF WORK ' L7

The purpose of this project is to expand the existing parking lots. As the | | S s
parking lots are new having been completed in 2010 it is the intention to : »

incorporate as many of the existing elements as practical. The following . -
describes the scope of work: . T 25 0F Loy 15

50" LeT 1% + - ooBe’ Lot a2 R

o S A i . . ,,,.Mf_qf, e . P e, R oo s
Curb euts . ' ST e T N P AN o (’wr’ Yoo i TN P e e P PV N,
It is intention to utilize the existing easterly 22’ wide curb cut that was built in , P - 4 N L - i o, y . | ‘
accordance with Miami Beach standards of red brick and concrete borders. o i*‘--ﬂ-f’y~f~"“-‘»~r”“~““*fn , J—

%,

o

i Sz i 3 P
Ty -*‘~r*“~-‘f\\~*‘v\.f P e A S A e HAR
ks R 4 : £

&

5 L N - ety v““g; eiid M
I iy ey e e G gt i ~ . I TRy A W SO A e, o T B g
~y 17 v §}‘1~5 I S ' f! Y o - ‘3{ ’){ Yo Y'}\; e - ? 4 1/ e h
R L 4 LA

Fencing e e 4 w L be "

{ J !
s ‘\ i w'*”-»% N w’«}‘“"“*—-x”’" 2 3 o A TG e ,‘,M.»-«W,,.,;,,,,‘ e e a‘wﬂv‘w-&m'f e biceg i ;;,g,«%‘u:»iw e ;‘g - :Dm.wzz\ P T, . < i"v ot et e k WML*W« ’:w«"-‘«;‘»“ﬁlww"iﬂ”“-”&m ' N _—_ i ; Lr{ éﬂ ) #1
The westerly curb cut will be removed and landscaped as shown on the | 1 IR T - oni N . e SuDTeR o, Sl S & S 3! el e e 1 "'“"‘”"“"’“”‘"“féy‘"‘g J
. . - M”‘"}“’" g . ce i - “ 3 = ¥ = % e - - - = - ot - i -  ampoi i Gl st et e ZSi SR O R
landscape drawings. e Fod Ty A [ Y [ ! }ﬁ’ Y N Y I
3 2 7 4 4 y S . v N w;
}fl,\ L% }‘ \x, A g x‘”? M';? R _1"1} Li_‘ 3 / {x, b \\-\t C g § 1%2 % . j . s
f‘i PﬁVing {v; Vg‘ ;i' 3. . f; ? - BN u_@l**?’“«w;‘ j m% & !i 4,ﬁf~‘wﬂuﬁ'r“f/ V‘%&:\‘ ”’g‘ - ° M’: = »n{*’?‘v“"‘ MJ&’ “‘“"lv m-%‘,_ W,Afﬁ‘f‘ :aqz\%"“ff‘ﬁﬁm ﬂfiﬂvﬁv’é( ‘ Kk’x . k) '(’yﬁé\af
i The existing paving shall remain in place and shall be extended as indicated ! @ w2 1 , & ' |5 o) | ‘[4 : LP{ |
N . f 2. 1 f ) ‘
] on the drawings. Some small areas shall be removed to accomplish the final t»”g . 1 Eﬁ;ﬂ <
| . . . X L - wa & Ad
| layout. Upon completion of the paving the entire lot shall be recoated and AP g ;f I o { i N
i restriped in accordance with the parking layout. g0 : 0 Sl s Y -
T ©3 ! , . Zad le PN RN M~
Curbing [ ‘ « ﬁ @ !
L : . \ 4 | S 7 + 4
Provide a 6” concrete curb around all asphalt paved areas adjoining -] | B i O S | 1 <
1 landscaped areas. : ?. " 9 = ( P
Drainage 7 W ; “ j
E There currently exists four catch basins and seepage pits that drain the g; i 3 % Jl | P m,f
existing paving that shall remain as is. Provide additional drainage as shown | ] & E Y | ok e i g & i ﬁ;\ } ke
- on the drawings. ? i® -; . 3 5 ,%,,g . Loty ,
B Wos ) = - % . h
E ; 3 4 i + 0 4
= ¢

Relocate portions of existing green picket fencing as indicated on the w"’% g5 % o | B | Y 10 I l b
drawings. Remove all chain link fencing. : P o T ! > j - iy » W
: i & : P, ¢ . : % Y T L
‘ ; {«15 - ?"“x W - \ {1 ;gm,t,‘m,g/ }
Lighting 4§ A o® i | = {i
| - . - . . L 2, & v < i 1
S Several light poles and light fixtures shall remain in place. Provide new site {g .; # 24 & gl ‘ ! 5 « T z y *20 o s ?wf BiN T !
| lighting poles and fixtures as shown on the drawings. Utilize existing electrical y g\% 7 } . g . { ,,%_V o . 2
{ ; : . . . . . . ; . - o < 7 {
. service and equipment and repair and maintain as required. «.&ii ; by o | o L & : oA

2l ] e

Irrigation L Pl L 2 .
1 Extend and relocate as required sprinkler heads, piping, and ail components R A ‘ e; “f}(, | BE . S

and connect to existing water supply and equipment to achieve the irrigation S L A N ®
: system as shown on the drawings. . ; o, 5
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Landscaping \;
Relocate portions of existing landscaping as indicated on the detailed L ?:
landscape drawings and add new landscaping as shown on the drawings. : | | Y2 ; |
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Watering, mulching, fertilizing, pesticide applications, pruning, trash pickup { 1 . I = ’
and irrigation shall be done on an as needed basis to insure a well maintained _ e SR - g | R « : Vg b J |
site with healthy and neat landscaping | {{/ 3 b ® " < P LR / ® { o 4|9
: I bo '\ 71 | | 52 4900 ) 14 % | | 74 | ¢ & ! /
T istocnce o Ty i « ‘ M e e Hs
GENERAIL NOTES ( b B ‘ T p ? oy o {'
’ | e 1® 7N L R S N
: . e Yo f s :
All work performed shall comply with all requirements of the latest edition of _ M »’5

the Florida Building Code & the Zoning ordinance of the City of Miami Beach

Contractor and all subcontractors doing work on this project shall carry
liability, property damage and workmens compensation insurance against
accidents and owner shall be furnished with certificates of insurance.

Contractor and all subcontractors shall check all dimensions and conditions
at job site and be responsible for checking same. Any discrepancies shall be
reperted to the Architect before proceeding with the work.

All equipment and products shall be installed and maintained as required. roiL L
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’ _ : 14. CLOSE ATTENTION SHALL BE PATD TO THE REPAIR OF DAMAGED BALES, N . — — : - - * o
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ACCEPTANCE. BARRIER IS NO LONGER REQUIRED SHALL BE DRESSED TO CONFROM TO . ( | s et B e e R T F GE= L Y
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B T REVISIONS
ELECTRICAL NOTES 42
General
A. All work performed under this contract shall comply with D
o i I . e DAl all national, state and local codes having jurisdiction i
Extsi NEMA DL CemBIpNATION ng’g«’,w, SpckeT PANEL and with, the requirements of the utility companies whose
FW[ 2P0 A DISCH. 5520’/:,4@ vV 2pPH, dwWAte (OGGO#" services shall be used. All modifications required by
o . x these codes shall be made by this contractor without
; Erlst 7 additional charge.
i ’ = — YT . B. Drawins: Refer to all drawings for coordination of the
l‘*»‘w/,({j \ oo Dw G SU T *i‘”f’_‘r“;}:/ R Ll Sl ‘,.Am U — electrical work.
sk —on e wree e eemem n NI TN ST TR T e RO R e e | . C. Arrange and pay for all permits, licenses, inspections
. 2.4 29 ¢ 25 16 Co !
T e 17 13 L 16 1.7 15 E/ | and tests. Obtain the required certificates and present | | |
| g to owner.
g ﬁ D. Guarantee: The completed installation sholl/ be fully . SECOND STREET
l n T R ; . : + E | * 56| guaranteed against defective materials and/or improper
1 9.1 7.1 |
3 6.1 40 21 13 1 19 29 T } i workmanship for minimum of one year for material and labor. )
la C el C 2. Contractor is directed to review the building plans and
i > _ o5 Pdne T . 72 I
§B2h= = specifications for limitations of constructions,
| 41 ' 0 o p "1 4 ‘a4 6.4 73 (%] 65 ,7§ identifications of materials and products, definition of —
i ' ‘ ' ' ' ‘ i workmanship.  This contractor shall include his bid 2
" vl E proposal all costs necessary for a complete and operational
2 installation and shall visit the job site prior to a bid date. — B
g 1.8 15 13 1.6 3.1 73 ‘94| ! 7.4 35 3. Contractor needs to establish a field liason with project w ! q L 4
: ' ‘ ' ’ 1 supervisor, prior to commencing work. w 3 S “
4, All required insurance shall be provided for protection > —_ N
against public liability and property damage for duration < 12 - a
of the work. 4 a I~ =
5. It shall not be the intent of these plans and/or specifica- o 2 | B i
tions to show every minor detail of construction. The E z B : =
electrical contractor shall be expected to furnish and install 1 5 « | B
all items for a complete electrical system and provide all ) ) I | | < “
requirements necessary for equipment to be placed in proper — o W 0 l B
working order. 0 I & 0 ‘
6. Electrical contractor shall not scale drawings. Contractor j
shall refer to architectural plans and elevations for exact — <
locations of all equipment unless otherwise noted. ) 1
7. All conduit runs are shown diagrammactically. Exact routing
shall be determined in the field, unless otherwise noted. —_— *
8. Electrical contractor shall visit the job site and verify all 9 8
conditions, locations, dimensions and counts as shown and/or
noted on the drawings. This shall include any and all —
fabrications prior to installations. '
9. As a minimum, all equipment shall meet applicable standards, FIRST STREET “ \
for the type of equipment and intended use, of the following: “ @
a. American National Standards Institute (ASTM). | ~ | r “ @
b. llluminating Engineers Society (IES). il
c. American Society for Testing and Materials (ASTM) ‘ ﬂ -
d. National Electrical Manufacturer's Association (NEMA). AN 1 m
Note: These standards are subordinate to codes, and
standards set by UL. LOCAT'ON PL : 1'
0. All electrical equipment, devices, wire, ect. shall be " = 200 : m “ °
listed, for the intended use, with Underwriter - N
laboratories, inc. (UL), where standards have been , | | | ] h w
established by UL. ’ °_ sp oo 300 N ™=
i, As-built drawings shzll be furriished to the owner upon S&CALE:!'s2022' ‘ ;
completion of work. }
- 12. Wiring devices to be spec. grade. ! N )
Ll ] pPOLE s _ 13. Where more than one devices is indicated at any location, =
: c ‘b 40 (& . TPl ’ these shall be ganged under one common cover plate. “ m
P e e =B I 14, Contractor_shall coordinate with electric and telephone © - q
utility for service entrance location and any other requiremenis (7o) | q
N ” N B ©
) Plan View
’ _ Scale 1" =16’ -
‘ .- OF POLE 22 FT.
EXiSTING :  §8 GROUND WIRE " LENGTH OF PO
- NEMA 3R COMBINATION ‘ 41/2 RMBEDMENT o
M 220 | METER SOCKET PANEL STANDARD PIPE. . SPECIFIED L
W/2P-20 A. DISCN. TENON : -
METER 2O/240 V., 3 PH, 4U g HEIGHT ABOVE - 15 .
Alc\oooe Southwest View " ox
Not to Scale B - F WEIGHT 900 _1ss.
340 CUTHW Ty TF {160 [170 180
IN 3/4" COND. i
& MAXIMUM EPA® 5.3 B.5 & 70!
= {sq. ft.) ® ° P' U
< ~ § 17 POLY PIPE Above embedment shown in Sand.’ E
~ . e =] Oth bedmeni depth may be
i S ifﬂ' -t ?‘f L 2 3% 5" HAND rcq:;r::l f:r other soil condition. : H
: : = HOLE WITH
South Elevation = ALUVINUM. COVER =
Scale 1" = 40’ e
__/() « E
i
#10 THW, CU. GROUND = ¥ -
oo 21 B = STANDARD PIPE TENON SIZE: foce
1 q) 4 ~ o
I I I 3] = & Nominal Diameter Oulsid((a D)iametex‘ m
. o g © (in) in
3/4'0x10-0"L COPPER CLAD . — G = X .
GéOUND RODS DRIVEN INTO GROUND ; Bl 2> 2 3/8" =2
2 1/2" 2 7/8" o
% ,
| 3" | 3 1/2" i
EXISTING STATISTICS 3 1/2" o &
ELECTRICAL RISER DIAG. w15 | Description Symbol __Avg Max Min Max/Min L A E
Calc Zone #7 + 2.9fc 9.4 fc 1.0 fc 9.4:1 Please ordier ténon E"‘
by nominal diameter. U
LUMINAIRE SCHEDULE =
LUMINAIRE LOCATIONS =
Symbol Label Qty Catalog Number Description Lamp Lumens LLF  Watts § . ;
} Location ‘ Aim 1 22 ft. TYPE 1-0 POLE
: CIMARRON 150W CLEAR ED-28 Y MH  Orientation  Tilt X Y > - N
[ ] B 1 CR1-H17-H3-HS  RECTANGULAR AREA METAL HALIDE, 12500 0.72 210 No. Label X : : B . !
" HORIZONTAL POSITION ’ “
. ' }L?lg;{LTEI%%%”(I)LEAR 1 C 5.0 120.0 15.0 93.8 0.0 6.2 119.9 ) 1380 N.E, 48th Street . i “L
FLAT LENS, INTERNAL 0.0 7.2 74.0 Poone: (89%33’1'7;11—328‘?3" S — y
HOUSE SHIELD 2 C 6.0 74.0 1%.0 90.0 . . . H (800) 7494041 PI‘S"‘CaSt SpeCla}.tleS, Inec. . | DRAWN
B C 6  CR1-H17-H4-HS %g\f;ﬁ%%mm AREA R,%}’XLC hiﬁfEED'ZS 12500 0.72 210 3 c 259 130 15.0 0.3 00 25.9 142 FAX: (954) 781-3539 SALES & ADMINISTRATVE Precast and Prestressed Concrete - AL B
-R17-R4- : - B : ' : =CKED
. LIGHT TYPE IV HORIZONTAL POSITION 4 C 169.0  118.0 15.0 267.9 0.0 167.8 118.0 \ : By &?HEC
REFLECTOR CLEAR . : g ol : —
FLAT LENS, INTERNAL 5 C 170.0 76.0 15.0 -90.0 - 00 168.8 76.0 T ; : DATE
ELD ey ' . | > -
HousE S 6 c 151.0 160 15.0 0.0 0.0 1510 172 ,*‘____\ = ’ i*ﬁf%* | \ 2.1
CIMARRON 150W CLEAR ED-28 5 r A l ¢ l . SCALE
= Bzhs 2  CR1-H17-H3-HS RECTANGULAR AREA  METAL HALIDE, 25000 0.72 420 7 B2hs 917 60.3 15.0 180.0 5.0 p— { — | GE. : b F\‘/ - AS slow o
= LIGHT TYPE 1l HORIZONTAL POSITION i A B C D E F G EPA  Weight ; i JOB NO.
\ REFLECTOR CLEAR 8 B2hs 92.0 115.0 18.0 0.2 5.0 o HyE 5yF & 558 655 55E i2fd 4dlbs. |
E{l(_)AUTSLéEIS\IHSI’éwET)ERNAL 9 B 85.0 12.0 1%0 0.0 0.0 85.0 13.1 mm  552mm  17lmm  152mm__ 143mm __ 160mm__ 143mm  0.1m? 20 kg i I
. . o Vo - - : : SHEET
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VIA EMAIL

September 8, 2022 Paul A. Shelowitz

Direct: 305-789-9394
Email: pshelowitz@stroock.com

Mr. Thomas Mooney

City of Miami Beach

Planning Department

1700 Convention Center Drive
2" Floor

Miami Beach, FL 33139

Dear Mr. Mooney:

We represent 157 Collins Avenue, LLC, owner of the real property on which Big Pink
Restaurant and Ted’s Hideaway (Collins Avenue and 2nd Street, Miami Beach) are
located.

As you will recall, a “one building site” issue came up with respect to our client’s
property in early 2016. The then-owner of the adjacent property, Lawrence Kaine,
attempted to erect a fence along the driveway next to Big Pink Restaurant. Our client’s
counsel, Graham Penn, Esq., sent you a letter supporting a determination of a “one
building site” (see attached). Based on the facts and circumstances set forth therein
(partially restated herein), the City of Miami Beach issued a stop work order. When Mr.
Kaine obeyed that order, the issue, at least at that time, appeared to be resolved.

Recently, 125 Collins LLC acquired Mr. Kaine’s property. Its north property line is
immediately adjacent to our client’s property—where Big Pink Restaurant and Ted’s
Hideaway have operated for more than 25 years. While 125 Collins LLC’s precise
development plans are unclear, 125 Collins LLC has told our client that it believes it has
the right to erect a fence on its property immediately adjacent to our client’s property.
As you will recall, the close proximity of the two properties is such that: (1) the fire exit
emergency doors for both Big Pink Restaurant and Ted’s Hideaway exit immediately
onto 125 Collins LLC’s property; (2) access to 125 Collins LLC’s property is necessary for
life safety/fire egress from both Big Pink Restaurant and Ted’s Hideaway; and (3) access
to 125 Collins LLC’s property is necessary for Big Pink Restaurant and Ted’s Hideaway
deliveries and garbage removal. In addition, the grease trap which serves Ted’s
Hideaway is located on (and under) 125 Collins LLC’s property.

DETAILED FACTS: Our client’s property is identified by Miami-Dade County Tax
Folio No. 02-4203-003-0300 and is legally described as Lot 16 of Block 2 in Ocean
Beach Subdivision. It is improved with a 2-story building that was constructed in 1925
and fronts on Collins Avenue. Built by J.G. Leinecker, the Commercial Property is
individually listed in the City of Miami Beach (“City”) Historic Properties Database as a

STROOCK & STROOCK & LAVAN LLP Miami * New York * Los Angeles * Washington, DC
Southeast Financial Center, 200 South Biscayne Blvd., Suite 3100, Miami, FL 33131 + T. 305.789.9300 * F. 305.789.9302 * www.stroock.com
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contributing building in the Ocean Beach Local Historic District. The site has been in
continuous use for commercial purposes since the time of the building’s construction
and now serves as the home of the “Big Pink” restaurant and “Ted’s Hideaway” lounge.

The uses on the site have long been served by a 25° wide strip of land which abuts our
client’s property and serves as an accessory alleyway behind the restaurant (hereinafter
referred to as the “Strip”). Identified by Miami-Dade County Tax Folio No. 02-4203-
003-0290 and legally described as the North 2 of Lot 15 of Block 2 in Ocean Beach
Subdivision, the Strip has been used for literally decades to service “back of house”
facilities for Big Pink Restaurant and Ted’s Hideaway. Previously, the Strip, along with
the south half of Lot 15, had been developed with a 2,500 square foot building that was
demolished and replaced with a paved lot in 1971.

The ownership of both sites over the last several decades reflects their joint use. The
previous owner of the Strip, Mr. Kaine, purchased what is now our client’s property in
1983. He purchased the Strip in 1986. During Mr. Kaine’s ownership of the combined
parcels, significant utilities and services for what is now our client’s property were
installed and maintained on the Strip. For example, electrical utilities were allowed to
encroach into the Strip and grease traps were installed.

Since 1996, our client has operated Big Pink Restaurant. Initially, our client leased the
Big Pink Restaurant property from Mr. Kaine. Our client acquired fee title to the Big
Pink Restaurant property in 2008.

Mr. Kaine never assembled the Strip with any other land i.e., Mr. Kaine owned the
adjacent properties, Lots 12, 13, 14, and the south Y2 of Lot 15, since 1986 and never
sought to join them with the Strip. To the contrary, Mr. Kaine sought and obtained
Conditional Use Approval to allow the operation of a parking lot on those neighboring
lots and that site is currently an approved lot (the “Parking Lot”). Pursuant to the
conditions of the recorded order for Planning Board File No. 1495, dense landscape
screening and a fence has been installed along the perimeter boundary of the Parking
Lot, including the property line between the Strip and the Parking Lot.

The Strip serves as a means of ingress and egress, and contains several encroaching
utility, mechanical, and electrical improvements that serve and support Big Pink
Restaurant and Ted’s Hideaway’s operations. Accordingly, when viewed together, our
client’s property and the Strip satisfy the Code’s definition for “one building site,” which
is defined in Section 114-1 as:

“any improved lot, plot, or parcel of land where there may exist a main
permitted structure and any accessory/auxiliary building or structure
including, but not limited to, swimming pools, tennis courts, walls, fences,
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or any other improvement which was heretofore constructed on property
containing one or more platted lots or portions thereof shall constitute one
building site.”

REQUEST FOR FORMAL INTERPRETATION: Based on the above, our client
seeks a formal interpretation by the City of Miami Beach that our client’s property and
the Strip constitute “one building site” pursuant to Section 118-564 of the Miami Beach
Code of Ordinances. We further seek a formal interpretation that, as “one building site,
in order to develop the Strip (including erecting a fence), 125 Collins LLC would be
required to process a “lot split” with the City of Miami Beach which would require our
client’s written consent.

”»

Should you require any further information, please let us know.
Thank you for your attention to this matter.
Sincerely,

STROOC ROOCK & LAVAN LLP

A. SHELOWITZ

Encl.
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