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AMENDMENT NO. 1 TO THE AGREEMENT
BETWEEN THE CITY OF MIAMI BEACH, FLORIDA
- AND
CHOICE ENVIRONMENTAL SERVICES OF MIAMI INC.
AGREEMENT NO. 60-08/09, DATED JUNE 9, 2010,
FOR COLLECTION AND DISPOSAL OF RESIDENTIAL SOLID WASTE,
YARD TRASH, BULK WASTE, AND OPERATION OF THE
CITY'S GREEN WASTE FACILITY

This (\mendment No, 1 to the above subject Agreement is made and entered mto this

' day of gkiob@;qé , 2010, by and between the CITY OF MIAMI
BEACH, Florida (City), and CHOICE ENVIRONMENTAL SERVICES OF MIAMI,
INC. (Contractor).

WHEREAS, the City and Contractor enter into an Agreement for Collection and -
Disposal of Residential Solid Waste, Yard Trash, Bulk Waste, and Operation of the
City's Green Waste Facility, on June 9, 2010, pursuant to Request for Proposals (RFP)
.No. 60-08/09 (the Agreement); and

WHEREAS, the Agreement is subject to the City's Living Wage Ordinance (as
described below); and

WHEREAS, at its meetlng on June 9, 2010, the Mayor and .City Commission .
adopted Ordlnance No. 2010-3682 (which Ordinance, is attached as Exhibit “A” hereto),
amending certain provisions of the City's Lrvrng Wage Ordinance, as codlﬁed in Secttons
2—407 through 2-410 of the City Code (the Ordinance);and

WHEREAS, the primary purpose of the amendment to the Ordinance was to
adjust and increase the houry living wage rate paid by service contractors covered
under the Ordinance to their.covered employees; with the proposed increases to be
phased in over a three year period, commencing on October 1, 2010; and

WHEREAS, the amendment to the Ordinance, also amended the defi n|t|on of
“health benefits” to define the type of health benefits plan service contractors would be
required to offer their covered employees in order to be eligible to pay the (lower) hourly
living wage rate (with health benefits);and

WHEREAS, the amendment to the Ordmance now also provides ’that the
covered employee may elect, during an annual open enroliment period to be established
by the employer, whether or not to take part in the health benefits plan offered by the
employer and, should the employee elect to opt out and not receive the coverage, then
the employee shall be paid the higher hourly living wagde rate (without health benefits);
- and .

WHEREAS, in order to assure that covered service contractors doing business
with the City continue to comply with the provisions of the Ordinance, as amended, it is
necessary to amend all the current contracts between the City and service contractors
subject to and covered by the provisions of the Ordinance; and
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WHEREAS, at its meeting on September 20, 2010, the MaycI)r and City
Commission adopted Resolution No. 2010-27514, authonzrng the City Manager to
amend said Agreements, to the extent required to bnng them into compliance with the
Ordinance, as amended. :

NOW, THEREFORE, for and in consideration of lthe conditions and covenants
hereinafter contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. The above recitals are true and correct and incorporated hereto by reference.

2. Pursuant to Section 2-408 of the Miami Beach City Code, as same may be
amended from time-to time, service contractors shall be required to pay- all
~ employees who provide services pursuant to this Agreement, the hourly living -
wage rates based on the following three (3) year phase—ln approach: -

. Commencmg with City fi scal year 2010-11 (October 1, 2010), the hourty
living wage rate will be $10.16/hr. with health benefits, and $11.41/hr
without benefits;

» Commencing with City fi scal year 2011-12 (October 1, 2011), the hourty
living wage rate will be $10.72/hr with health beneﬁts and $12.17/hr

. without benefits; and

» Commencing with City fiscal year 2012 13 (October 1, 2012), the hourly
living rate will be $11.28/hr with health benefits, and $12.92/hr without
benefits.

3. Except as amended herein, all other terms and condmons of the Agreement shall
.remain in full force and effect
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IN. WITNESS WHEREOF the parties hereto have caused this Agreement to be_
executed by their-appropriate officials, as of the date first entered above.

FOR CITY:

ATTEST:

-..j_--B.yﬂ K(ZM ¥ Pawolu/\

Clty Clerk

0'2/18/20//

Date’

FOR CONTRACTOR:

 ATTEST:

4/4’/ /o

Secretary

A Mragut

Print Name

IO 27-10

@;f)? W Grawt- Sty

Gencia( Covnse(
Jo-27-10

CITY OF MIAMI BEACH, FLORIDA

piaps” 2
: '2/!3/%!1
te o

‘CHOICE ENVIRONMENTAL SERVICES OF MIAMI, INC.

ident

e //W%A@

Atal ﬁoo!r;gw

Print Name

_10fz7)i0

Date

APPROVED AS TO
' FORM & LANGUAGE
& FOR EXECUTION

jofs o

CityAttorne " "Date
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ORDINANCE NO. 2010-3682 - _
AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF .

~ MIAWI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE CITY CODE,
ENTITLED, "ADMINISTRATION;" BY AMENDING ARTICLEV] THEREOF
ENTITLED, “PROCUREMENT”, BY AMENDING DIVISION 6 ENTITLED

" “LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS AND CITY
EMPLOYEES”,  SECTIONS 2407 THROUGH 2-410 THEREIN:
AND PROVIDING FURTHER FOR CODIFICATION, SEVERABILITY, AND AN
EFFECTIVE DATE. :

NOW, THEREFORE, BE IT DRDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CiTY OF MIAMI BEACH, FLORIDA: '

SECTION 1. .

That Chapter 2, Atticle V1, Division 6, Sections 2-407 through 2-410, of the Code of the City of -

. Miami Beach, Floridz, is hereby.amende.d as follows:

DIVISION 6. LIVING WAGE REQUIREMENTS FOR SERVICE CONT RACTS AND CITY
EMPLOYEES

Sec. 2-407. Definitions.

- ,. City means the government of Miami Beach or any authorized agents, any board,
agency, commission, depariment, or other entity therzof, of any successor thereta,

Covered employee means anyone employed by the city ‘or any service ‘contractor, as
further defined inthis division, either full or part fime, as an employes, with or without benefits ¢

. Covered .emplayer means the city and any and al service contractors, whether
contracting directly or indirectly with the city, and subcontractors of a.service contracter, ’

may be émended from time to time.

'Sem‘qe contracfor is any individual, business-enrtity: comomﬁon (whather for profit or
not for profit), partnership, fimited liability company, joint venture, or similarother business.entity
who is conducting business in Miami Beach, er-Miami-Dade-County; and who is .cithermests

a1, Ppaid in whole or part from one or more of the city's general fund;
capital project finds, special revenue funds, or any other funds, either

T



) | ; _ diractly-or-indirestly; whether by competitive bid process, informal bids,
requests for proposals, some form of solicitation, negotiation, or

agreement, or any other decisian to enter into a confract; or-

b:2. Eengaged in the business of, or'part of; a contract to prov]de ora

subcontract to provide, %mlad-)tsﬁaated—ta-pmwda. services, either

irgctlyorindirostly for the benefit of the city. However, this does not
_applyto contracts related pnman[y to the sale of produc:ts nrgoods

LCovered services are the type of services purchased by the city that are subject to the
requirements of this division which mclude the foliowing:

- {1) City service contracts. Contracts involving the city's expenditure of over
$100, 000 Q0 per year and whlc:h indlude the follomng types of serwces. n

a, Food preparation and!or dlsujhuhon,
b. Sewntyseches,

" ¢. Roitine maintenance services such- as . custodial, deaning,
somputers; refuse removal, repall' reﬁmshlng, and fecycling;

d. Clerical or other non—superwsow oﬂice work; whether temporary or
pen'nanent

. Tmnspo:tation and pandng'semoes;
f. Printing and reproduction services;
g. Landscaping, lawn, and or agricultural services; and
y h. Paik andpub]icplaeeMmaiﬁlanancé
1 " {2).Should any services Inclided dn_subsesiion 1) ~ (h) ihat are being
performed by city employées at the time this division is enacted be solicited in

the future by the city ic be performed by a service contractor, such senvices shall
be covened services subject to this dmsmn

Sec. 2-408. Lliving wage.
(@) ‘Living wage paid.

(1} Service contractors. Aihi__y service contractors—'as-deﬁneé-by-this-dhqsm

' entering info @ covered services .contract with the city shail pay to all its

employees who provide services covered by this division, a living wage of no less

j than $8:5611.28 an hour with health benefits, or a“living wage of nat less than
$8:8112.9%.an:hour without health beneﬁts—as—desmbeé—m-thfs-eeenen

2 Phase-m%r—empleysas Effective Octaber 4, 2010 the living wage in

subsectuon (a} will be lmglemented on a Eea;etty—empleyeee—unéspﬁhe-eny-gay
phase-ln bas:s bagmnlng |n the 2994—-—29@22010-2011 clty

2
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. budget year, Increasing on an annual basis lncrementally so that the living wage
is fully mplernented for GR—ycovered empioyees in the 2093——2994201 2-2013
city budget yearL :

{b) Health bensfis; eligibifity period. For a covered employer or the city to comply with

| the living wage provisienrequirements of this division by choosing te pay the lower wage scale

available when a covered employer alsn provides health benefits, such health benefits shall

| consist of payment of at least $4.251.642 per hour toward the provision of a_heaith beneﬁts M
for covered employees and their dependents.

] if the Heatth benefits plan of&ea covered employer orthe-sity requires anp initial period

of employment for a new ermployee to be euglble for health benefits (eligibility pariod) the living
wage provisisRrequirements of this division shall be deemed to behave been complied with
during the eligibility petiod, provided the covered employer s=the-city commences to pay athe

applicable fiving wage rate without heaith benefits af natlass-than-$8-84-antrour, effective as of
the date of hire of the covered employes

Upon completion -of the eligibility period, and provided the new employee will be
provided health benefits, a covered employer may commence to pay the SB—SS—aa—heur—waga
scaleapplicable living wage rate with health benefits., -

Proof of the provision of health benefits must be submitted to the awarding-autheritycity's
grocurement d:recto to quai’rfy for the wage rate for employaes w:th health benefits.

far's continuing to offer a health beneﬁts lan to employees

—the covered: em lovee e]echn out of cove

health beneﬁts, and 312 17 mthng bensfits; and commencing mth city fiscal year 2012-13 (October q

2012), the Jivi jil be $11.28/hr with health benefits 92/hr without benefits.

2 Using the pro 3) year phase-in pursuant to Section 8(2). commenclno with city fiscal
year 2010-11 (October 1, 2010), the health benefits rate wili be at least $1.25/hr commencing with city
fisez ar 011-12 011), the health benefits rate will be at ieast $1.45/hr and commencin
with ci I yaar 2012-13 October 1. 012 the health benefits rate will at least $1.64/hr.




for the annual open enrollment period: mayv requi lovees to complete and return a benefits
election form: and, in the event that a covered amplavee does not complete and retum such
election form to the covered emplovee during the prescribed time of the annual open enrollment
period, then the covered emplover may treat the covered employee as having elected to
confinue with the health plan benefits coverage (then in effect) and, accordlnghg, may continue
to pay the covered emplovee the applicable hourly living wage rate with heaith benefits. .

(ge) !ndexmg The living wage rate and health care benef ts rate willmay, by resolution
of the city commission be autematisally indexed eash-vearannually for infiation using the Miami
‘PMSA Consumer Price Index for all Urban Consumers (CPI-U) Miami/Ft, Lauderdale, assued by
the U.S. Depariment of Labor's Bureau of Labor Statistics.

Notwithstanding the preceding, no annual index shall exceed three percent (3%); nor shall an
annual increase exceed the corresgondmg annual compensation increase (if any) provided to
unrepresented (i.e._unclassified) citv employses, The ity commission may also, by resolution.
elect not to index the_living wage rate in any paricular year if.it determines it would not be
fi soally sound to implement samethe-CPI-U (in a particular year). The determination to index {or
hot index) the living wage rate shall be considered annually dur:nq the city commission's review

and approval of the city's annual operating budget.
In the event that the city commission has determined, in any paricutar fiscal r -{or

ears), 1o nat index the livin e rate, and thereafter determines that making up all or a
part of the prior vear's (or years) unindexed percentage would not have an adverse fisea
1 ct upon the City, then the city commiission shall also haVE the righ e abligai
1o cumuilatively index the living wage rate io * . f

vears} where _there was {were) no increasets) {the “catch up” election). The “eca cateh-up” etectlon

approved by resolution, and may only be considered during the |

review and approvail of the city's annual operating budget.

(e8) Ceriification required before payment Any and all contracts for covered services
shalimay be voidable, and ho funds may be released, unless prior to entering any -agreement
with the city for a covered services contract, the employerservice contractor cerfifies to the city
that it will pay each of its covered employees no less than the living wage described in section
2-408(a). A copy of this certificate must be made avallabie to the public upon request. The
certificate, at a minimum, must include the following:

(1) The name, address, and phone number of the covered emp!oyer a local
contact person, and the specific project for whlch the covered serwces contract is
sought;

{(2) The amount of the covered. services contract,_a brief description of the
project or service provided. and the city depariment the contract will serve;

(43) A statement of the wage levels for all e.rnployee-S' and

(54) A commitment to pay all covered employees athe living wage ace defined

by section 2-408(a), and including. without limitation, any annual indexes thersto
(as provided in section 2-408(d).
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(fa) Observation of other laws. Every covered employee shall be paid nat less than
biweekly, and without subsequent deduction or febate on any account {except as such payrol|
deductions as are directed or permitted by law or by a collective bargaining agreement). The .
covered employer shall pay covered employees wage rates in accordance with federal and all
other applicable laws such as overtime and similar wage laws.

| (@ Posting. A copy of the most current living wage rate shall be kept posted by the covered

employer at the site of the work in a prominent place where it can easily be seen and read by

| the covered employees. and shall also be supplled to thean employeée within a reasonable time

afler a request to do so. Posting requirements will not be required where the sovered employer-
prints the following statements on the front of the covered employee's first paycheck and every
six (6) months thereafler: "You are required by City of Miami Beach law to be paid at least $8.56
dollars [NOTE: Cavered emplayer to insert applicable living wage ratelan hour. if you are
not paid this hourly rate, contact your employer, an attomey, or the City of Miami Beach." All

notices will. be printed in English, Spanish, and Creole.

{(he) Collective bargaining. Nothing in this division shall be read o require or authorize
any covered employer to redute wages set by a collective bargaining agreement or sreas
required under any prevailing wage law.

i Tio credit ex tion. For a covered employee who ulerly receives tips aor
gratuities (hereinafter “iips™) as part of histher pav_a covered emplover will be exempt from
ayment of the applicable hourly living wage rate for such employee provided that the following

requirements are mef:

1. __In order fo guali the exception, the covered emplove m.a "t

credit” under the fedexal Fair Labor Standards Act (FLSA);

2.

The ex

3. _The covered emplover shall be solely responsible for assuring that | ti

covered employees meet the eligibility reguirements fc_:r the fip credit under the

FLSA;

4, The covered employer may only tredit toward - satisfaction of the licable
houry living wage reguirement, tips up to the maximum amount of the allowahle
tip credit; and : :

5. The covered employee's fips plus direct hourly wage combined must add up
to at least thg applicable hourly living wage rate.

Motwithstanding anything in this subsection, fipped covered employees must

least the applicable houry living wage rate when their direct wades and tips are combined.




Sec. 2-402. Implementation.

. (@) Procurement specifications. The living Wage shall be required in the procurement
specifications for all sity-serdce-contracts—for covered services_cantracts on which bids or
proposals shall-beare solicited on or after the effective date of this divisior. The procurement
specifications fs#-apaheab&s—eevepad-semsea-egmmats shall include a requirement that service
contractors and their subcontractors agree to produce all documents and records relating to

-payroll and compliance with this division upon request from the city. All covered service
-contracts awarded subsequent to the date when this division becomes effective, shall be subject
to the requirements of this division.

(b)—lnfenmkea—dts#:buted—AII requasls-for-bids-or-requests-for preposalsprocurement
specifications for city covered services contracts of-$100.000.00—er-mome shall include
appropriate information about the requnrernents of this division.

(sb) Maintenance of payroli racords. Each covered employer shall maintain payrolis for
all covered employees and basic records relahng thereto, and shall preserve them for a period
| of three [3) years or the term of the covered services contract, wrflchever is greater. The records
shall contain:

(1) The name and address of each covered employee;

2 Thejﬁb title and clessification;
5 {3) The number of hours worked each day;
4) The gress wages eamed and deductions made,;
(5) Annual wages pa:d.
{6) A vopy of the.social secunty retums and e\ndence of payment thereof;

{7) A record of fringe benefit payments _mcludmg contributions to approved
plans; and : '

{8) Any other data or informaticn this division should reqiiire from time to time.

-(de) Reporting payroll. Every six (6} months, tHe covered employver shall file with the
city's procurement directar 2 complete payroll showing the covered employer's payroll records
for each covered employee working on the covered services coniractis-fer-cevered-sendces for
one payroli penod Upon tequest from the city, the covered employer shall produce -fot
its payroll records for any or all of its covered employees for any penod

covered by the covered services -contract. The city may examine,_inspect, and/or copy such
payroll records as needed to ensure compliance_with the reguirement of this dmsno .

Sec. 2410. Comphance and enforcement

(a} Serwce contractor {o cooperste. The service contraclor shall permit the city
employeesAgenls—orrepmsentatives 1o observe work bemg performed at, in_or an the project
or matter for which the senves-sontrasterhas-acovered services contract was issued. The city
rapresentatives may examine the books and records of the service contractor relating to the




employment and payroll to defermine if the service contrattor is in compllance with the
provisions of this division.

{b) Complaint procedures and sanctions.

. {1) An covered employee, or formier covered employee. who believes that this

divislon applies epaﬁphed to him or her and that aths—sawme@mqt;ae@escovered

emplaver, er-the-ity, is e—was not complying with the requirements s of this-
division, has a right to file a-an administrative complaint with the prosurement
dirosterafthe city's procurement director. _Any individual or entity may also file a
complaint with the procUremant director- of the city on behalf of covered

emplovee for investigation by the eity. \

2 Complaints by employees of alleged violations_shall be made in writing
within one {1) year after the alleged violation occurred.  No complaint shall be
within the jurisdiction of the city under the administrative complaint procedures in
this division if the complaint is filed more than one (1) vear after the alleged
violation practice occurred.

{3) The complaint shail be signed by the person making the complaint
(hereinafter, the “complainant”) and, if the complainant is not the covered
emplovee. by ihe covered employee as well; shall be' swom to or affirmed; and
shall. at a minimum,_state the fuli name and address of the complainant; the full

name and address of the coversd employer against whom the. complaint is being
made (hereinafter. the “respondent™: the facts upon which the complaint is

based: and such other information as mav be required by the city, The complaint
may.be filed bv personal defivery, ordinary mail. or certified mail, addressed to
‘me cxtvs procurement dlrector—may—be—made—at—mﬁn—bsaeaad-shau—be

{43) lt=hal-be-theresponsibility-eftThe city’s procurement director shall notify
the covered employer named in the complaint {the “respondent™), by providing
the empiover with a copy of the complaint by certified mail or personal delivery,
Within thirty (30) working days after a copv of the complaint has been served

upon_the respondent by the procurement director, the respondent may file an
answer thereta. If an answer s filed. the answer shall be in writing and contain,

at.a minimum, a separate and specific respbnse to each and every paricular of
the complaint, or a denial of any knowledge -or information thereof, sufficient to

form a belief. . Any allegation .of the complaint which is _not denied shail be
deemed admitted.

{(5) If an answer is filed, the procurement director shall cause a copy of the
answer to be served on the complainarit If the respondent elects not to gnswer

the complaint, then the matter shall proceed on the evidence in support of the

complaint.




{6} Wnenever a verified written complaint is filed pursuant to this division, the
procurement. director_shall make a prompt_jnvestigafion of te—irvostigate all

allegations of viclations in connection therewith and forward to the city manager

8 written summary of the investigation ef-hisdivision within 3080 days after the.

complaint is filed. lf—at-any-time{he-siy. Upon his/her review of the complaint,
answer {if filed). and invastigation, the cify manager determines that a viclation of

this division has eccurred, i#the city shall, within $eathirty (30) working days of a

- . finding of noncompliance, issue a notice of correclive action,_in writing, fto the .

respondent,_empleyer specifying all areas of rioncompllance and deadiines for
resolutions of the identified violations. A_co anager's notfice of

corrective action shall be sent io the comglalnant and the resgndent by certified
mail, retum receipt requested, or by hand dehvem .

7. Ifa semse—santraete;resgondent fails to comply with. any or ali of the -

resolutions for_the identified violations, within the deadlines provided in the
notice <ssued, the city manager erthe-city-managers-desighee may issue an
order, in writing, to the sepvise-cortrasterresnondent, by cerified mail or hand
delwery. notifying the senico—sconlrasterrespondent to "appear at an
administrative hearing before i

ane of the cﬁvs sitting specral masters tn be held at a hme to beﬁxed in such

order; ? of_A coby of
the order shall also be sent tn the comg|amant E! oemf ad mall or bgnd defivery. .

(8) _ The city manager sha1l also pruvnde a_written _report to the city
commission, informing them of the ca complaint, which report shall include a brisf

summary of the facts' at issue, the results-of the city's investigation, and the
recommended administrative disposition of the complaint (incioding any finding of

non-compliance am subsequent mcommendatlon for cotrective acmon) )

t

(49) The hearing procesdings shall be mfonnal butand shall afford the Senvice

centracterrespondent the right to testify in-his/her tha-senvice coatrastors own-

defense, present Wilnesses, be represented by counsel, submiit relevant
evidence, cross examine witnesses, and gbject to e\udence .

(610) The proceedings shall be recorded and mmutes kept by the city. Any
service-contractorrespondent requiring verbatim minutes for judicial review may
arrange for-the services of a court reporter at, the expense of the service
conrtracterrespondent. .

(611 J.Aﬁthm—teﬂ—days-ang the close of the heanng. the cﬁy—managar—anlae
special _mastersity—-managers—dagignee, shall render a decision in wrifing
determining whether or not the sepvice-coRtracterespondent is in compliarice;; or

whether cther aclion should be iaken;, or whether- the matter shnuld be
continued, as the case may b&; and statlng the reasons and Tndlngs of facl.

the city-clerk—and shall send a true and correct copy ofhlsthe order by oertlﬁed

maul return race:pt requasted or by hand deluvery, to the basmese-adépess-as




(813) The city-managers-or special master'sdesignes's findings shall constitirle
the final administrative action of the city for purposes of judicial review under

state law._An aggrieved party. including the city administration, may aggeal a
final administrative order of a special master o the circult court, in accon:lance
with Section 30~77 hereo‘

@14) If a sendse—sontractorrespondent fails to seek timely appellate review nf
an order of the sityrranagerorthe special masterciy-maragers-desighee, or to
comply timely ‘with such order, the ity may pursue the enforcement of sanctions
set forth in sectlon 2-410(c).

(c) Private nght of action agarnst serdse—boptrastorcovered employer. Any covered
-employee f or former covered empioyee of a service contractor may, instead of,_but not in
addmcm to. uullzmg the e;ty administrative complaint procedures set-ferth in section 2-4101b)_-th45

; bring an action to_enforce the provisions of this
dnnsu:n by ﬁ[lng sunt 'agalns! the covered employer in any court of competent JURSdiCl’IOﬂ-tG

-and—soets Upon_a ﬁnd:nu bv a court of comnetent lUI’!SdICtiOﬂ that a c:overed emplover
unlawfully withheld 1 wages under this division, such covered empiovee shall be entited to an
award of unpaid or underpaid wages, to reasonable costs and attorneys fees and, in addition. to
liguidated damages in a sum equal io twice the amount of wages the covered emplover is found
1o _have unlawfully withbeld in order to compensate the covered employee for the economic
losses they suffered by reason of not receiving their wage at the iime it was due and in order to
deter future noncomppliance by the covered emplover, The applicable statute of llmrla’uons for

such a claim will be two (2) years, -as pravided in E-8—4Section 95.91(4)(¢), Florida Statutes _as
sarne may be amended from ume to ‘time, for an actmn for payment of wages —'Fhe—eeu;%—may

-(-2-}(&) Sanctions.against service coﬁtmctors., For violations of _ihis division, the city shall
sanction a service contractor by requiring the service contractor t0 pay ‘wage restitution at the
empleysrecontractor's expense for each the affected govered employee and may alsoascess

the-followingtake the following actions:

&
(1 The ity may lmpose damages, m—ﬂne-sam—ah%g@-gg-ﬁer—eaeh-wsak for
each_week that the covered employee was was found to have not been paid in
accordance with this division; andlor -

(2}  The city ma;y suspend eptemnate payment under the oovered services
contract and/or terminate the contract with the service c:outractor and/or

3)  The city may declare the employsrservice contractor inefigible for future
service contracts for up 1o three (3) vears or until all penaltiss-and restitution

havshas been paid in full_tg the covered employee and all penalties (if any) paid
Io the le}{ whlchever is Ionger— and!or h—add-&tlan—&ll—employess—sball—be




4 In_order 1o compensate the city for the costs of invesligafing and
remedying the violation, the citv may also order the \nolahnq covered emglo;@rt

pay the city's reasonable costs (for investigating_and defending the complaint
and remedying the viclation). Such funds shall be aliocated and used o offsst

the costs of implementing and enforcing this division.

(e) Public record of sanctions. All such sanctions recommended or imposed shall be a
matter of public record.

{f) Sanctions for aiding and abelling. The sanctions in section 2-410{(ed) shall also
apply to any party or parties aiding and abetting in any violation of this division. .
, . .
(9) Retaliation and discriminafion barred. A covered employer shall not discharge,
reduce the ‘compensation_of, or otherwise discriminate or take adverse action or take adverse actioh against any
covered employee in retaliation for exercising the rights protected under this division including.
without limitation. making a complaint to the city, ercthepmise-asserding his ar-harrghts under
this division;; or informing any person about any parfy’s alleged non-compliance with this
division: or informing any persen of his or her potential rights under this division and 1o assist

him/er in agserting such rights. Protections under this subsection (q) shall apply to any person

| who_mistakenly, but in goed faith, alleges _non-compliance with this division. Taking adverse

aclion against a person within ninety (90) days of the person’s’ exerc;se of nghts grotected under
this division shal[ raise 2 ,reb'ut‘:able presum tlon of ha\nn

shall resuIt inan order of restltutlon and remstatement of a dnscharged covered empioyee wnth
back pay to the date Df the filing of the complaint with the city-violafien-ersuch-othertalicias
deemadapprepdala

(h) Enforcement powers. Iif necessary for the .enforcement of this. division, the city
commission may issue subpoenas, compel the attendance and tesilmony .of wﬂnesses and
production of books, papers, -records, and documents relating to payrol! recards necessary for
hearing, lnvestlgaﬁons and proceedings. In case of disobedience of the subpoena, the city
attorney may apply o a court of competent ;unsdrcnnn for.an ordér requiring the. attendance and
testimony of witnesses and production of books, papers, records, and documents, Said court, in

. the case of the refusal to obey such subpoina, after nolice to the person subpoenaed, and

upon finding that the atiendance or testimony of such witnesses of the production of such
books, papers, records, and documerits; fas the case may be); is relevant or necessary for such
hearings, lnvestlgatcons -or proceedings, may issue an order requiring the attendance or
testimany of such witnesses or the production of such documents, and any viatation of the
court's order may-be punishable by the court as contempt thereof.

{i) Remediss hersin nonexclusive. No remedy set forth in this divisicn is intended tq be
exclusive or & prerequisite for asserting a claim for relief to enforce the rights under this division
in a court of Jaw. This division shall not be construed to limit an employee's. right 1o bring a
common. law cause of action for wrohgful termination: provided. however. that if 2 complainant

initiaied. or initizies, a civil action in a court of competent jurisdiction alleging a
violation of this division. or other matter. with respect to the same grievance which is the subjact

of an administrative complaint pursuant to this division, then the administrative complaint shall
not be (or shall no jonger be, as the case may be) within the runsdmtlon af the crty under the

administrative comnplaint procedures established herein. :

)

10




SECTION 2. SEVERABILITY.

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall jn no way affect
the validity of the remaining portions of this ordinance. .

SECTION 3. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City-of Miami Beach, Florida, The sections of this ordinance may be renumbered or
Telettered te accomplish such intention, and the word "ordinance™ may be changed to "section®, .
- "article,” or other appropriate word. . :

¢ - .

SECTION 4. - EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

—
PASSED and ADOPTED this_£% day of _Jane 2010,
ATTEST:

%Zwtk VM&M o

~ CITY CLERK .
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