
ZBA22-0143
153-157 Collins Avenue

APPEAL OF THE PLANNING DIRECTOR’S 
NOVEMBER 15, 2022 ADMINISTRATIVE DETERMINATION

on behalf of 125 Collins, LLC 
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Request for Interpretation submitted September 8, 
2022 by property owner of 157 Collins Avenue

REQUEST FOR FORMAL INTERPRETATION: Based on the above, our client 
seeks a formal interpretation by the City of Miami Beach that our client’s property 
and the Strip constitute “one building site” pursuant to Section 118-564 of the 
Miami Beach Code of Ordinances. We further seek a formal interpretation that, as 
“one building site,” in order to develop the Strip (including erecting a fence), 125 
Collins LLC would be required to process a “lot spilt” with the City of Miami Beach 
which would require our client’s written consent.



 Sec. 114-2. - Interpretation, purpose and conflict.

 (b) In interpreting and applying the provisions of the land development regulations, they shall be held to 
be the minimum requirements for the promotion of the public safety, health, convenience, comfort, 
prosperity, or general welfare. It is not intended by these land development regulations to 
interfere with or abrogate or annul any easements, covenants, or other agreements between 
parties, or to repeal any provisions of the City Code. Where the regulations imposed by these 
land development regulations are more restrictive than those imposed by any other ordinances, 
rules, regulations, easements, covenants or agreements, then these land development 
regulations shall supersede them; however, when any of the above are more restrictive than 
this subpart, then the more restrictive provision shall govern to the extent necessary to give 
effect to its provisions. When there are different regulations, one general and one more specific, both 
of which may apply to a given subject, the more specific one shall govern, regardless of whether it be 
part of the City Code or this subpart and regardless of the date of enactment.

 (Ord. No. 89-2665, § 21-7, eff. 10-1-89)

Criteria for Issuance of a Zoning Interpretation 



Zoning Interpretation response by Planning Director 
provided on November 15, 2022

Conclusion
Based upon the foregoing, the following is noted regarding the requested determination:

1.  The property located at 153 Collins Avenue (the “Strip”) and the property located at 
157 Collins Avenue (“157 Collins”) constitute “one building site”, in accordance with 
the regulations of the City Code. Any modifications to, or development of the Strip, 
including, but not limited to, site improvements (e.g., fencing), as well as new 
construction, would require a joint application by both the owner of the Strip and the 
owner of 157 Collins for permit approval

2.  To develop the Strip independently from 157 Collins, including the erection of a fence, 
a lot split approval by the Planning Board would be required. The request for a lot split 
would require a joint application by both the owner of the Strip and the owner of 157 
Collins.



Determination by Planning Director based ONLY upon:

● Building Site Analysis pursuant to Section 114-1 of the City’s Land 
Development Regulations (LDRs).
○ Building Permit plans B9400397 entitled “Renovations for Big 

Pink”.
○ Building Permit plans B9801070 entitled “Interior Renovations for 

Ted’s Hideaway”.
○ Property Survey dated October 05, 2022 submitted by the current 

owner of 157 Collins.
● Lot Split Requirements pursuant Section 118-321 of the City’s Land 

Development Regulations (LDRs).



● Ownership at time of request for Determination.
● The Strip was not subject to the 1990’s building permits for the 157 

Parcel.
● The Board of Adjustment zoning approvals received in 1990.
● Where a building site includes multiple lots, a unity of control covenant 

is required contemporaneous with building permitting and before a 
building site can be created.

● Covenant Running With the Land recorded in 1991.
● Private agreements between the Parties.
● The rights of all property owners within the City.

Planning Director did NOT consider:



Sec. 114-1 - Definition of “Building Site”

Building site means any improved lot, plot, or parcel of land where there 
may exist a main permitted structure and any accessory/auxiliary building 
or structure including, but not limited to, swimming pools, tennis courts, 
walls, fences, or any other improvement which was heretofore constructed 
on property containing one or more platted lots or portions thereof shall 
constitute one building site.



Building Permit plans B9400397 entitled “Renovations for Big Pink”
and

Building Permit plans B9801070 entitled “Interior Renovations for Ted’s 
Hideaway”

The City says that the evidence “clearly and unambiguously” identifies the 
157 Parcel and Strip as the subject property of that permitting.

Close examination of the permit records necessitates the opposite 
conclusion, that the permit records conspicuously omit the Strip 
throughout…



The following slides show the Building Permit plans 
B9400397 entitled “Renovations for Big Pink” as well 
as additional permitting materials.
  













Owner’s Affidavit dated April 18, 1995

Provides address and legal 
description of 157 Collins Ave, 
not the Strip. 



Inspection Report dated August 25, 1995

Provides address only of 157 
Collins Ave, not the Strip. 



Notice of Commencement
Recorded in Official Records book 17270 at page 3238 in the 
Public Records of Miami-Dade County, Florida.

Provides address and legal 
description of 157 Collins Ave, 
not the Strip. 



The City has stated the following:

“On September 6, 1994, the City issued a building permit for “Renovations to Big 
Pink”. The approved plans include the construction of a one-story addition located 
along the south property line of 157 Collins, immediately abutting the north property 
line of the Strip. As shown on Sheet A-1 the addition contained a foyer, trash room 
and storage room. Access to the foyer is provided via a single door located on the 
south property line and internally through the kitchen and back of house area of the 
restaurant. The trash room is accessible only from the Strip via a roll-up gate.”









The following slides show the Building Permit plans 
B9801070 entitled “Interior Renovations for Ted’s 
Hideaway” as well as additional permitting materials.
  









Building Permit Application

Provides address of 126 2nd 
Street, not the Strip.



Receipt for Building Work Permit

Provides address of 157 Collins 
Ave, not the Strip. 



Provides address and legal 
description of 124 2nd Street, 
not the Strip. 

Notice of Commencement
Recorded in Official Records book 17974 at page 3713 
in the Public Records of Miami-Dade County, Florida.



The City has stated the following:

“Also, on February 10, 1998, the City issued a building permit for the buildout of 
Ted’s Hideaway. Sheet P.1 of the approved plans includes the installation of a 
grease trap within the Strip. A sub permit was issued for the new grease trap 
(BP980583) on March 13, 1998 and a Certificate of Completion was issued for the 
project on March 4, 1999 after City inspections were performed.”



City states that “Sheet P.1 of the approved plans includes the installation of a grease 
trap within the Strip.”





BP980583 Receipt for grease 
trap installation sub-permit.

Provides address and legal 
description of 157 Collins Ave, 
not the Strip. 



The permit documents that the City says it is exclusively relying 
upon clearly and repeatedly demonstrate express legal owner 

authorization for development only at the 157 Parcel. 

Should the Strip been included within these permit documents, the 
address and legal description should have been included as well.

Therefore, the Strip cannot be part of any legal building site 
with the 157 Parcel.



The City has stated the following:

“The aforementioned improvements were constructed when the previous property 
owner (Lawrence F. Kaine) was the sole owner of the Strip. Additionally, gas 
meters and electrical service panels are shown encroaching into the Strip on the 
property survey submitted by the current owner of 157 Collins.”





Surveyor notes clearly show that preparation did not 
include any zoning, easements, or freedom from 
encumbrances.



ARTICLE VII. - DIVISION OF LAND/LOT SPLIT

Sec. 118-321. - Purpose, standards and procedure

…wherever there may exist a main permitted structure and any 
accessory/auxiliary building or structure including, but not limited to, swimming 
pools, tennis courts, walls, fences, or any other improvement that was heretofore 
constructed on property containing one or more platted lots or portions thereof, such 
lots shall thereafter constitute only one building site and no permit shall be issued for 
the construction of more than one main permitted structure on the site unless the site is 
approved for the division or lot split by the planning board.

City states in Determination:
“As noted above, the Strip and 157 Collins together constitute one building site. As such, any 
modifications to, or development of the Strip, including, but not limited to, site improvements 
(e.g., fencing), as well as new construction, would require a joint application by both the 
owner of the Strip and the owner of 157 Collins for permit approval. Additionally, the 
separation of the Strip from 157 Collins would require lot split approval from the Planning 
Board.”



● Ownership at time of request for Determination.
● The Strip was not subject to the 1990’s building permits for the 157 

Parcel.
● The Board of Adjustment zoning approvals received in 1990.
● Where a building site includes multiple lots, a unity of control covenant 

is required contemporaneous with building permitting and before a 
building site can be created.

● Covenant Running With the Land recorded in 1991.
● Private agreements between the Parties.
● The rights of all property owners within the City.

Planning Director did NOT consider:



Collins Avenue

2n
d

 S
tr

ee
t

Property owned by 
125 Collins LLC

Th
e 

St
ri

p

15
7 

C
o

lli
n

s 
Pa

rc
el



125 Collins LLC is owner of the Strip.

● At no time was Property Owner notified of an application for 
Determination prior to the Determination being issued.

● No notice was received at time of application nor prior to 
issuance of Determination.

The Strip is part of a separate platted lot under separate 
ownership, and authority was never granted to either the City or 
the 157 Parcel owner that would allow it to be considered a part 
of the 157 Parcel or for the City to issue the Determination.



Previously, the 
Planning 
Director denied 
a request for 
Determination 
for an applicant 
who was not the 
property owner.



The City has stated that they relied ONLY on the permits 
for Big Pink and Ted’s Hideaway. 

These permits did not include the Strip.

None of the permit records state that the Strip was meant to 
be part of those permits.

The permits are defective. They should never have allowed 
encroachments onto the Strip without the Strip Owner’s 
consent.



The City cannot consider only the 157 Parcel’s building 
permit and land use approval history. It must also 
consider the Strip’s.

The Strip is clearly already part of a “building site”  and 
“unified development site”.

No permit has ever been issued for 153 Collins, the Strip.



The Strip is subject to a zoning covenant recorded in connection with 
approval of three Board of Adjustment (“BOA”) applications for variances 
to permit the development of a proposed parking facility.

● File No. 2081-B recorded in Official Records Book 14864 at Page 722 
of the Public Records of Miami-Dade County, Florida

● File No. 2082-B recorded in Official Records Book 14864 at Page 719 
of the Public Records of Miami-Dade County, Florida. 

● File No. 2083-B recorded in Official Records Book 14864 at Page 716 
of the Public Records of Miami-Dade County, Florida.



Board of Adjustment File No. 2083-B describes the legal 
description for the Strip.

The Strip’s 
property 
description



Those BOA orders require as a condition that the lots (which include the 
Strip) “shall be combined … through a covenant running with the land.” 



There is no unity of control covenant binding the 157 Parcel with 
the Strip as a unified development site.

● At no time was any instrument to unify the Strip with the 157 Parcel recorded.

● The Code requires that a unified development site must first be effectuated by 
covenant before development can occur.

Sec. 118-5. - Unity of title; covenant in lieu thereof
The term "unified development site" shall be defined as a site where a development is 
proposed and consists of multiple lots, all lots touching and not separated by a lot under 
different ownership, or a public right-of-way.

ll applications for building permits where buildings and/or improvements are proposed for a 
single lot, or where building(s) are proposed for a unified development site, shall be 
accompanied by one of the following documents:

(1) Unity of title.
(2) Covenant in lieu of unity of title. 

But there is in fact, a unity of control covenant binding the Strip 
with another development site.



Property description in Covenant recorded in Miami-Dade County Public 
Records at Official Records Book 14864, Page 725 include the Strip

The Strip’s 
property 
description



The Covenant contains that same unification language 
required by the Board of Adjustment Board Order.



The City’s refusal to meaningfully consider evidence demonstrating 
that the Strip is already part of a separate development and 
building site is not only improper from an evidentiary perspective, 
but is also disingenuous. 

The Determination states on its face that such evidence (or 
presumed lack thereof) was a central rationale for the 
Determination, as follows:

“As more specifically noted herein, it appears that 
the Strip is not currently part of a unified 
development site or single building site with 
properties to the south.” [Determination at 1-2].



The City must consider the private agreements between the parties.

Sec. 114-2. - Interpretation, purpose and conflict.

(b) In interpreting and applying the provisions of the land development regulations, they shall be held to be the 
minimum requirements for the promotion of the public safety, health, convenience, comfort, prosperity, or general 
welfare. It is not intended by these land development regulations to interfere with or abrogate or annul any 
easements, covenants, or other agreements between parties, or to repeal any provisions of the City Code. 
Where the regulations imposed by these land development regulations are more restrictive than those imposed by 
any other ordinances, rules, regulations, easements, covenants or agreements, then these land development 
regulations shall supersede them; however, when any of the above are more restrictive than this subpart, then the 
more restrictive provision shall govern to the extent necessary to give effect to its provisions. When there are different 
regulations, one general and one more specific, both of which may apply to a given subject, the more specific one 
shall govern, regardless of whether it be part of the City Code or this subpart and regardless of the date of enactment.



The 157 Parcel owner 
signed an agreement when it 
purchased the 157 Parcel 
expressly acknowledging 
that the sale of the property 
did not include any right, 
easement, or license to use 
the Strip.



On August 18, 2022, the representative for the Strip owner 
acknowledged the 157 Parcel owner's request to terminate the 
lease for the Strip

For these reasons, I wish to 
terminate the lease…

The lease enabled my 
restaurant to keep a large 
trash compactor/dumpster 
and storage facility…. Several 
years ago, I relocated the 
dumpsters and storage facility 
onto Big Pinks property.



The Determination is not a legal enforcement action, but rather 
an illegal advisory opinion.

Planning Director cannot issue advisory opinions or unilaterally 
adjudicate property rights of an individual property owner. There has been 
no:

● Enforcement violation on the property.
● Land development application.
● Request from property owner. 



The City of Miami Beach and the Planning Director has 
effectively STOLEN the rights from the property owner.



The Result of the Determination is unjust:

No further development is possible without the property 
owner obtaining authorization in the form of a joint 

application with the 157 parcel owner.

125 Collins LLC will need to request permission from 
another property owner to develop their OWN property.



The City refused to consider substantial evidence 
mentioned by the Code that is required. Only 
relied on two sections of the Code referencing a 
“Building Site” and requirements for a “Lot Split”. 



The City has refused to recognize ownership, 
property rights, and due process for the Strip.



This Determination has created an extremely 
dangerous precedent that threatens the rights of 

ALL property owners within the City of Miami Beach.



We urge you to approve this appeal and deny the 
Planning Director’s determination that the property 

located at 153 & 157 Collins Avenue.

Thank you.










