/BA22-0143
153-157 Collins Avenue

APPEAL OF THE PLANNING DIRECTOR'’S
NOVEMBER 15, 2022 ADMINISTRATIVE DETERMINATION
on behalf of 125 Collins, LLC
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Request for Interpretation submitted September 8,
2022 by property owner of 157 Collins Avenue

REQUEST FOR FORMAL INTERPRETATION: Based on the above, our client
seeks a formal interpretation by the City of Miami Beach that our client’s property
and the Strip constitute “one building site” pursuant to Section 118-564 of the
Miami Beach Code of Ordinances. We further seek a formal interpretation that, as
“one building site,” in order to develop the Strip (including erecting a fence), 125
Collins LLC would be required to process a “lot spilt” with the City of Miami Beach
which would require our client’s written consent.




Criteria for Issuance of a Zoning Interpretation

Sec. 114-2. - Interpretation, purpose and conflict.

(b) In interpreting and applying the provisions of the land development regulations, they shall be held to
be the minimum requirements for the promotion of the public safety, health, convenience, comfort,
prosperity, or general welfare. It is not intended by these land development regulations to
interfere with or abrogate or annul any easements, covenants, or other agreements between
parties, or to repeal any provisions of the City Code. Where the regulations imposed by these
land development regulations are more restrictive than those imposed by any other ordinances,
rules, regulations, easements, covenants or agreements, then these land development
regulations shall supersede them; however, when any of the above are more restrictive than
this subpart, then the more restrictive provision shall govern to the extent necessary to give
effect to its provisions. When there are different regulations, one general and one more specific, both
of which may apply to a given subject, the more specific one shall govern, regardless of whether it be
part of the City Code or this subpart and regardless of the date of enactment.

(Ord. No. 89-2665, § 21-7, eff. 10-1-89)



Zoning Interpretation response by Planning Director

provided on November 15, 2022

Conclusion
Based upon the foregoing, the following is noted regarding the requested determination:

l.

The property located at 153 Collins Avenue (the “Strip”) and the property located at
157 Collins Avenue (“157 Collins™) constitute “one building site”, in accordance with
the regulations of the City Code. Any modifications to, or development of the Strip,
including, but not limited to, site improvements (e.g., fencing), as well as new
construction, would require a joint application by both the owner of the Strip and the
owner of 157 Collins for permit approval

To develop the Strip independently from 157 Collins, including the erection of a fence,
a lot split approval by the Planning Board would be required. The request for a lot split

would require a joint application by both the owner of the Strip and the owner of 157
Collins.



Determination by Planning Director based ONLY upon:

e Building Site Analysis pursuant to Section 114-1 of the City’s Land
Development Regulations (LDRs).
o Building Permit plans B9400397 entitled “Renovations for Big
Pink”.
o Building Permit plans B9801070 entitled “Interior Renovations for
Ted’s Hideaway”.
o Property Survey dated October 05, 2022 submitted by the current
owner of 157 Collins.
e Lot Split Requirements pursuant Section 118-321 of the City’s Land
Development Regulations (LDRs).




Planning Director did NOT consider:

e Ownership at time of request for Determination.

e The Strip was not subject to the 1990’s building permits for the 157
Parcel.

e The Board of Adjustment zoning approvals received in 1990.

e \Where a building site includes muiltiple lots, a unity of control covenant
Is required contemporaneous with building permitting and before a
building site can be created.

e Covenant Running With the Land recorded in 1991.

e Private agreements between the Parties.

e The rights of all property owners within the City.



Sec. 114-1 - Definition of “Building Site”

Building site means any improved lot, plot, or parcel of land where there
may exist a main permitted structure and any accessory/auxiliary building
or structure including, but not limited to, swimming pools, tennis courts,
walls, fences, or any other improvement which was heretofore constructed
on property containing one or more platted lots or portions thereof shall
constitute one building site.



Building Permit plans B9400397 entitled "Renovations for Big Pink”
and
Building Permit plans B9801070 entitled “Interior Renovations for Ted’s
Hideaway”

The City says that the evidence “clearly and unambiguously” identifies the
157 Parcel and Strip as the subject property of that permitting.

Close examination of the permit records necessitates the opposite
conclusion, that the permit records conspicuously omit the Strip
throughout...



The following slides show the Building Permit plans
B9400397 entitled “Renovations for Big Pink” as well
as additional permitting materials.
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Owner’s Affidavit dated April 18, 1995
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Inspection Report dated August 25, 1995

(M

TO:

PROJECT:

CONTRACTOR:

PERMIT NO:

INSPECTOR:

DATE OF INSP.:

INSPECTION REPORT

City Of Miami Beach
Building Department

555 Hank Meyer Blvd
Miami Beach, Florida 33139

157 Collins Ave
Miami Beach, Fi

Construction International. Inc
6915 Red Road. Suite 213-¢
Coral Gables. F1 331.3
B-9300397

Farroxh Rasekhi. P E

Aug 25, 1995

Provides address only of 157
Collins Ave, not the Strip.

S D. i.

City Of Miami Beach
Building Department

555 Hank Meyer Blvd
Miari Beach, Florida 33139
PROJECT: 157 Collins Ave
Miami Beach, FI

Construction International. Inc
6915 Red Road. Suite 213-¢
Coral Gables. Fl 331.3

PERMIT NO: B-9400397
INSPECTOR: Farrokh Rasekh:. P E
DATE OF INSP.: Aug 25, 1995
WEATHER: Sunny

CONSTRUCTION PHASE Beam:s and columns
CONSTRUCTION ARE\: Extering wolle oo the South and Wesr

WORK DESCRIPTION
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i e 1727913238
100 Collins Avenue

¥iami Beach, Florida 33139
. hOTICE OF COMMENCEMENT

Notice of Commencement

Recorded in Official Records book 17270 at page 3238 in the
Public Records of Miami-Dade County, Florida.

Permit Number BMS61000 Tax Folio Number
02 4203 003 0300

State of Florida
County of Dade

The undersigned hereby gives notice that impxovcmcnt

will be made to certain real property, and in accordance
with Chapter 713, Florida Statutes, the following information
d in ‘this Notice of Commencement

PERI 17712 1996 JUL 19 09:56

n of Property: Lot 16, Block 2, Ocean Beach,

"Description of Property: Lot 16, Block 2, Qcean Beach, K o S bli et feourisdiln County, Plorida
Florida,  according to the Plat thereof, recorded in . s 157 Collins Avenue, Mianmi Beach, Florida 33139

Plat Book 2, at Page 38 of the Public Records of Dade County, Florida

scription of improvement: Interior and Exterior
for restaurant

also known as 157 Col;xns Avenue, Miami Beach, Florida 33139 ‘ e Fiantas 35198 fatecastr Teatae, Myemue;

ddress of fee simple titleholder: Lawrence
305 N. W. 12 Avenue, Miami, Florida 33128

Contractor: Dacra Construction, Inc. 230 Fifth Street,
Miami Beach, Florida 33139

Surety: None
Lender: None
Persons within the State of Florida designated by
Owner upon whom notices or other documents may be

served as provided by section 713.13 (1) (a) 7 Florida Statutes
Myles Chefetz, 100 Collins Avenue, Miami Beach, Florida 33139

Provides address and legal
description of 157 Collins Ave,
not the Strip.

In addition to himself, Owner designates Dacra Construction, Inc
Attn: Cole Haynes, 230 Fifth Street, Miami Beach, Florida 33139
to receive a copy of the Lienor's notice as provided in Section
713.13. (1) (b) Florida Statutes

Expiration date is July 1, 1997.

Subscribed and sworn to before me ta
by Myles Chefetz as president of Hig

of Ju{y, 1996.

Produced ID AN 4 =

Pﬁuo‘nur.u/ Known Notary Public
ACCOROED N ORHCIAL RECORDS BOOK
OF GADE COUNTY, RORIOA.

SONDED THW CLERX CWRCUIT COURT
ATUANTIC BONDNG CO., INC.

FIANE
oC 54a377
:@ mmu.lm HARVEY RUVIN
L]




The City has stated the following:

“On September 6, 1994, the City issued a building permit for “Renovations to Big
Pink”. The approved plans include the construction of a one-story addition located
along the south property line of 157 Collins, immediately abutting the north property
line of the Strip. As shown on Sheet A-1 the addition contained a foyer, trash room
and storage room. Access to the foyer 1s provided via a single door located on the
south property line and internally through the kitchen and back of house area of the
restaurant. The trash room is accessible only from the Strip via a roll-up gate.”
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OFFICE copy




The following slides show the Building Permit plans
B9801070 entitled “Interior Renovations for Ted’s
Hideaway” as well as additional permitting materials.
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Building Permit Application

CITY OF AN BIACH - 51506 DEPARTMENT - APPENDIX 2
1700 Cormmniion Gendat Diivwe, 208 Fisor, Mismi Deach, Flodide 33138

Provides address of 126 2nd
Street, not the Strip.

CapcSaiSe: AN}
Phoes -

o o il 1
PEV 157 “ A Poage tei12 3




Receipt for Building Work Permit::. oo

1700 Convention Ctr Drive, 2nd Floor
; ; h, Florida 33139

ctiofls: (305) 673-7370 Office: (305) 673-7610

Activity Number: B9801070
[NG §ORK PERMIT

-202
Status: CLOSED Issued By: BUILALAA
c Number: B9801070
Site Address: 157 COLLINS AV MBCH Applied: ;. Issued By: BUILALAA
Parcel #: 42030030300 Approved: 02/
. Site Addresgs 157 COLLINS AV MBCH Applied: 01/15/1998
Complet,:ed' Par ~ 42030030300 Approved: 02/10/1998
To Expire: 08/16/1999 Comffleted:
Valuation: $40,000.00 To Hxpire: 08/16/1999
zion $40,000.00
Applicant: AMEBA ENG. & CONSTRUCTION Property Owner :ant] AMEBA ENG. & CONSTRUCTION Property Owner: LAWRENCE F KAINE
SIPF 0 SIRTRS SERdpIELD BEACH, FL 33441 33441
, FL
DEERFIELD BEACH, FL 33441 33441 954/571-8451
954/571-8451
iptifn: INTERIOR REMODELING-TEDS HIDEAWY REST
. . ot A : S
Description: INTERIOR REMODELING-TEDS HIDEAWY REST socofom oo omecemmee—ea——————————————————————————a———————
Tnanertnr Area: < T P
Total of Q11 Fees: $943.92
— 2 yment s : $943.92
Balance Due: $0.00

Provides address of 157 Collins
Ave, not the Strip.




Notice of Commencement

Recorded in Official Records book 17974 at page 3713
in the Public Records of Miami-Dade County, Florida.

CITY OF MIAMI BEACH - BUILDING DEPARTMENT - APPENDIX 2
= . NoOTICE OF COMMENCEMENT
% | T9T4N37 13

PermMIT NUMBER: B0 7 TAx FoLio NUMBER: 12 23 ~Da5-0308
STATE OF FLORIDA COUNTY OF DADE
THE mensacmhemby gfvas nohca that rnplovcmoms w)ﬂbo made to certain real property. and in accordance with
Chapter 713 Fiorida St /ided in this Notice of Commencement.

Legal iption of property and street : L2Y. ‘,-// SHeccr Miae pm.f//’/-

Loz tb Rock 2. occan Redod TRRZ P 3R
D son of imp Y id 2195 Rcl-/le(_ln’d
e —

Ownert$) name and address:  LALMRE 7 )6 ¢~ f Vs VP

V) sree . 7 5/
Legal description of property and street address: W< 4 ,yr(/ SHrccr s, /Jz”zf,_d[/ A

ue

Lo téb  [Beoc o 2 or(AM/ Behctd T2 RZ2 P38 i R ez

A o8 4

v

Description of improvement: _ Z % @K 108" [Rc hfo e 1.

Provides address and legal
description of 124 2nd Street,
not the Strip.

[T
TMAL

CLENN somesnr couRT

Lender’s name and

Persons within the state of Flonda designed by Owner upon whom notices or other documents may be served és
provided by Section 713.13(1)(a)7., Fionda Stalutes, .

Name and LB REMC L EAINE 20Tyl 2 Ave

Mo FIL . R3128
In addition to himself, Owner the to ive a copy of a Lienor's Notice as provided in
Section 713.13(1)(b), Flonda Statutes,

Name and Tovsazit g (4 loor G25F Gl onr Ave
Ll rase: Brdett Fr 33/48

Explrawnmolmlsmdc. (the jon date is one (1) year from the date of recording unless .

a different, ‘m,,é i

TKD‘M—L

\SicH- 1Re OF OWNER

=

Print s :a//e LA #2roce [F [AINE Prep.
Swom to bind sdbscnibed before me on this \O. Address:
day of 1953

Pwsonally Known, or . Notary Public:

D Pnnl Notary’s Nome: M}L@&% [0
—__  Oath taken. Oath not taken o Gla> 32 U/ 7.

REV 1/97 Page 116f 12

98ROG 1299 1998 FER 10 12:59

PECONZ ¢ 1N OS1 £2a¢ PEGORDS 00K




The City has stated the following:

“Also, on February 10, 1998, the City issued a building permit for the buildout of
Ted’s Hideaway. Sheet P.1 of the approved plans includes the installation of a

grease trap within the Strip. A sub permit was issued for the new grease trap
(BP980583) on March 13, 1998 and a Certificate of Completion was issued for the
project on March 4, 1999 after City inspections were performed.”



P.1 of the approved plans includes the installation of a grease
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BP980583 Receipt for grease
trap installation sub-permit.

CITY OF MIAMI BEACH
Building Department
1700 Convention Ctr Drive,
Miami Beach, Florida 33139
Inspections: (305) 673-7370

2nd Floor
Office: (305) 673-7610

BUILDING-PLUMBING
08-23-2023

WORK P

Site Address: 157 COLLINS AV MBCH
Parcel #: 42030030300 Ap

Activity Number: BP980583

Status: FINAL Issued By: BUILRODR
Site Address: 157 COLLINS AV
Parcel #: 42030030300
Completed:
To Expire: 0
Valuation:

MBCH Applied: 03/12/1998
Approved: 03/13/1998
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Provides address and legal
description of 157 Collins Ave,
not the Strip.

Applicant: UNLIMITED SEPTIC
9957 NW 25 TERRACE

TANS, INC.

Property Cwner:

LAWRENCE F KAINE

MIAMI FLORIDA 33172 33172
305-447-8110
Description: INSTALL GREASE TRAP 4"




The permit documents that the City says it is exclusively relying
upon clearly and repeatedly demonstrate express legal owner
authorization for development only at the 157 Parcel.

Should the Strip been included within these permit documents, the
address and legal description should have been included as well.

Therefore, the Strip cannot be part of any legal building site
with the 157 Parcel.




The City has stated the following:

“The aforementioned improvements were constructed when the previous property
owner (Lawrence F. Kaine) was the sole owner of the Strip. Additionally, gas
meters and electrical service panels are shown encroaching into the Strip on the
property survey submitted by the current owner of 157 Collins.”
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Surveyor notes clearly show that preparation did not
include any zoning, easements, or freedom from
encumbrances.

Surveyor's Notes:

All clearances and/or encroachments shown hereon are of apparent nature. Fence ownership by visual means. Legal ownership of fences not determined.
Underground structures, if any, not located.

Bearings, if shown, are based on assumed meridian or Plat of Record.

Lands shown hereon were not abstracted for easements and/or right-of-ways of records.

Legal description provided by client.

This certification is only for land as described. It is not a certification of title, zoning, easements, or freedom from encumbrances. ABSTRACT NOT REVIEWED.
There may be additional restrictions not shown on this survey that may be found in the public records of this county. ABSTRACT NOT REVIEWED.
This BOUNDARY SURVEY has been prepared for the exclusive use of the entities named hereon. The Certificate does not extend to any unnamed party.

This survey was based on the monuments found on the field.




ARTICLE VII. - DIVISION OF LAND/LOT SPLIT

Sec. 118-321. - Purpose, standards and procedure

...wherever there may exist a main permitted structure and any
accessory/auxiliary building or structure including, but not limited to, swimming
pools, tennis courts, walls, fences, or any other improvement that was heretofore
constructed on property containing one or more platted lots or portions thereof, such
lots shall thereafter constitute only one building site and no permit shall be issued for
the construction of more than one main permitted structure on the site unless the site is
approved for the division or lot split by the planning board.

City states in Determination:

“As noted above, the Strip and 157 Collins together constitute one building site. As such, any
modifications to, or development of the Strip, including, but not limited to, site improvements
(e.g., fencing), as well as new construction, would require a joint application by both the
owner of the Strip and the owner of 157 Collins for permit approval. Additionally, the

separation of the Strip from 157 Collins would require lot split approval from the Planning
Board.”



Planning Director did NOT consider:

e Ownership at time of request for Determination.

e The Strip was not subject to the 1990’s building permits for the 157
Parcel.

e The Board of Adjustment zoning approvals received in 1990.

e \Where a building site includes muiltiple lots, a unity of control covenant
Is required contemporaneous with building permitting and before a
building site can be created.

e Covenant Running With the Land recorded in 1991.

e Private agreements between the Parties.

e The rights of all property owners within the City.
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125 Collins LLC is owner of the Strip.

e At no time was Property Owner notified of an application for
Determination prior to the Determination being issued.

e No notice was received at time of application nor prior to
iIssuance of Determination.

The Strip is part of a separate platted lot under separate
ownership, and authority was never granted to either the City or
the 157 Parcel owner that would allow it to be considered a part
of the 157 Parcel or for the City to issue the Determination.



Previously, the
Planning
Director denied
a request for
Determination
for an applicant
who was not the
property owner.

From: Mooney, Thomas

Sent: Wednesday, May 3, 2023 18:08

To: acimo@smgglaw.com

Cc jfernandez@ mgglaw com; Belu h, Michael MichaelBelu h@miamibeachfl gov ; Madan, Rogelio
<RogelioMadan@miamibeachfl.gov>; Kallergis, Nick <NickKallergis@miamibeachfl.gov>

Subject: RE: Request for Planning Determination - [Jij Holdings LLC

Importance: High

Good Afternoon Alexandra

| have discussed your request (attached) for an administrative determination regarding the property am
own the

- with the City Attorney’s office; Nick Kallergis, Deputy City Attorney, is copied. Since your client does no

parcel at— I cannot provide an administrative determination for this property.

Notwithstanding, as noted in the attached May 3, 2023 correspondence, we have advised the property owner at-

that the existing tennis court is non-conforming and cannot, under the current regulations of the City
e, be used. We have also advised Code Compliance.

Please let me know if you have any additional questions.
Thank you, Tom

Thomas R Mooney AICP
Planning Director
Planning Department

1700 Convention Center Drive — 2" Floor, Miami Beach, FL 33139

Tel: 305-673-7000 x6191 / tmooney@miamibeachfi.gov



The City has stated that they relied ONLY on the permits
for Big Pink and Ted’s Hideaway.

These permits did not include the Strip.

None of the permit records state that the Strip was meant to
be part of those permits.

The permits are defective. They should never have allowed
encroact;hments onto the Strip without the Strip Owner’s
consent.



The City cannot consider only the 157 Parcel’s building

permit and land use approval history. It must also
consider the Strip’s.

The Strip is clearly already part of a “building site” and
“unified development site”.

No permit has ever been issued for 153 Collins, the Strip.



The Strip is subject to a zoning covenant recorded in connection with
approval of three Board of Adjustment ("BOA”) applications for variances
to permit the development of a proposed parking facility.

e File No. 2081-B recorded in Official Records Book 14864 at Page 722
of the Public Records of Miami-Dade County, Florida

e File No. 2082-B recorded in Official Records Book 14864 at Page 719
of the Public Records of Miami-Dade County, Florida.

e File No. 2083-B recorded in Official Records Book 14864 at Page 716
of the Public Records of Miami-Dade County, Florida.



Board of Adjustment File No. 2083-B describes the legal
description for the Strip.

F 1 TR IR PO T P o S
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BEFORE THE BOARD OF ADJUBTNENT
0!/138 CITY OF MIAMI BEACH, FLORIDA

IN RE: The application of FILE NO. 2083-B
LAWRENCE ¥. KAINE MEETING DATE: NOVENBER 2, 1990
The Strip’s 153 COLLINEB AVENUE

mmmmm)| MORTH 1/2 OF LOT 18; BLOCK 27

property OCEAN BEACH BUBDIVISION; PB 2/38

description




Those BOA orders require as a condition that the lots (which include the
Strip) “shall be combined ... through a covenant running with the land.”

. The lots associated with File Noms. 2081, 2082 and 2083

shall be combined with the restaurant property located at

136 Collins Avanue through a covenant running with the land

to insure that .parking is provided. for the commercial use

of that property. All terms and conditions of this
Agreement shall be approved by tha City.



There is no unity of control covenant binding the 157 Parcel with
the Strip as a unified development site.

e At no time was any instrument to unify the Strip with the 157 Parcel recorded.

e The Code requires that a unified development site must first be effectuated by
covenant before development can occur.

Sec. 118-5. - Unity of title; covenant in lieu thereof

The term "unified development site" shall be defined as a site where a development is
proposed and consists of multiple lots, all lots touching and not separated by a lot under
different ownership, or a public right-of-way.

Il applications for building permits where buildings and/or improvements are proposed for a
single lot, or where building(s) are proposed for a unified development site, shall be
accompanied by one of the following documents:

(1) Unity of title.
(2) Covenant in lieu of unity of title.

But there is in fact, a unity of control covenant binding the Strip
with another development site.



Property description in Covenant recorded in Miami-Dade County Public
Records at Official Records Book 14864, Page 725 include the Strip

v . . i ;'_-_-, N "..,-'_ :_ e & Lo : L4 ' e , - -. L -. ln-\':-r.,‘;,.:‘?‘gp. mﬁﬁ
o~ CI99VIANTT P i LG 91RO 18864 eI e
g{& 1486 41.’5 725 . MiALIL FLOMIDA .;;)

COVEMANT RUNNING WITH LAND

WHEREAS, the undersigned is the owner ("Owner™) of tha
following property located in Miami Beach, Dade County, Florida

described as follows:

in’s North 1/2 ‘of Lot 15, Block 2, OCEAN BEACH
The Strip’s - | suBDIVISION, as recorded in Plat Book 2, at
property Page 38, of the Public Records of Dade County,

L7 Florida (the "Proparty"), and
description '

Lots 12 and Bouth 1/2 of ot 131, Block 2,
OCEAN BEACH SUBDIVISION, as rgqcorded in Plat
Book 2, at Page 138, of the Public Records of
Dade County, Florida (the "Property"), and

Iot 14, Block 2, OCEAN BEACH SUBDIVISION, as
recorded in Plat Book 2, at Page 38, of the
Public Records of Dade County, Florida (the
"property") ; and !



The Covenant contains that same unification language
required by the Board of Adjustment Board Order.

MOW, TEERERFORE, in oconsideration ot' the issuance of the
variances and for other good valuable considerationa, the

undersigned hereby agrees to rastrict the use of the Property in
t..h. following manner:

1. - That the Prope 1l be | considered as one plo%

and
pirc.l of land and th rtton)ot said plot and parcel 6f land

shall be =sold, { transferred, conveyed, devised, assigned or

.ncnnbcrod by -ortqaqc or otherwise, separxataly, (.xcopt in its
ontiuty as ons plot or pnrcnl of land) (cxcc use as parkiu;

for.a restaurant use at 136 Collins Avenue/ (the "Restaurant™) .

e



The City’s refusal to meaningfully consider evidence demonstrating
that the Strip is already part of a separate development and
building site is not only improper from an evidentiary perspective,
but is also disingenuous.

The Determination states on its face that such evidence (or
presumed lack thereof) was a central rationale for the
Determination, as follows:

“As more specifically noted herein, it appears that
the Strip is not currently part of a unified
development site or single building site with
properties to the south.” [Determination at 1-2].



The City must consider the private agreements between the parties.

Sec. 114-2. - Interpretation, purpose and conflict.

(b) In interpreting and applying the provisions of the land development regulations, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience, comfort, prosperity, or general

welfare. It is not intended by these land development requlations to interfere with or abrogate or annul any
easements, covenants, or other agreements between parties, or to repeal any provisions of the City Code.

Where the regulations imposed by these land development regulations are more restrictive than those imposed by
any other ordinances, rules, regulations, easements, covenants or agreements, then these land development
regulations shall supersede them; however, when any of the above are more restrictive than this subpart, then the
more restrictive provision shall govern to the extent necessary to give effect to its provisions. When there are different
regulations, one general and one more specific, both of which may apply to a given subject, the more specific one
shall govern, regardless of whether it be part of the City Code or this subpart and regardless of the date of enactment.



The 157 Parcel owner
signed an agreement when it
purchased the 157 Parcel
expressly acknowledging
that the sale of the property
did not include any right,
easement, or license to use
the Strip.

E.) Seller agrees to waive and not accept rent for the months of May and June, 2008, il Buyer will
replace the roof and pay for said repairs.

F.) The partics acknowledge and agree that the seller may effectuate a 1031 like kind exchange with
respect to this transaction. The parties agree to cooperate with each other in effectuating any such
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On August 18, 2022, the representative for the Strip owner
acknowledged the 157 Parcel owner's request to terminate the
lease for the Strip

From: Myles Chefetz <myles@mylesrestaurantgroup.com>
Sent: Wednesday, August 17, 2022 3:15 PM
To: Brenden D. Soucy
Cc: mylesalan@aol.com; Stuart Grossman
The Iease enabled my Subject: Re: Assignment of 153 Collins Ave Lease
Attachments: image001.gif, image001.gif; Notice of Lease Assignment - 157 Collins Ave LLC.pdf

restaurant to keep a large
trash compactor/dumpster Brenden

Thanks for your email. | should have the new certificate naming 125 Collins, llc as additional insured by tomorrow.

il Stuart thank you for your August 12, 2022 letter.
and storage facility.... Several eckthankyoufRryourAuge e
The recent property acquisition by your client 125 Collins, LLC brought the 2016 lease with Larry Kaine to my attention.
yea rS 390, I re I Ocated th e The lease enabled my restaurant Big Pink to keep a large trash compactor/dumpster and storage facility on Larry’s
property. Several years ago, | relocated the dumpsters and storage facility onto Big Pinks property. However, the lease

d U m pSte rS a nd StO rage faC| I |ty was effectively on “auto-pay” and dozens of monthly payments continued to be paid nonetheless.
O ntO B |g Pl n kS p ro pe rty For these reasons, | wish to terminate the lease. | understand there’s a 60 day notice period so of course | will continue

to make payments per your letter for September 2022 and October 2022. Additionally, there is a security deposit in the
sum of $5250 paid in connection with the lease. | will just set that off against October rent to keep things simple.

principals of the company. | am not only a neighboring property owner, but also am a significant stakeholder in the
south of fifth neighborhood. | believe that with my contacts at the City of Miami Beach and beyond, | can help them very

/As an aside, | am very excited to hear of your client’s development plans. Perhaps you could put me in contact with the

much by advocating support for their plans.

For th esSe reasons, I W|Sh to I can be reached at 3052192909. | look forward to hearing from them.
terminate the lease... Sincerely

Myles Chefetz
157 Collins Ave, LLC




The Determination is not a legal enforcement action, but rather
an illegal advisory opinion.

Planning Director cannot issue advisory opinions or unilaterally

adjudicate property rights of an individual property owner. There has been
no:

e Enforcement violation on the property.
e Land development application.
e Request from property owner.



The City of Miami Beach and the Planning Director has
effectively STOLEN the rights from the property owner.




The Result of the Determination is unjust:

No further development is possible without the property
owner obtaining authorization in the form of a joint
application with the 157 parcel owner.

125 Collins LLC will need to request permission from
another property owner to develop their OWN property.



The City refused to consider substantial evidence
mentioned by the Code that is required. Only
relied on two sections of the Code referencing a
“Building Site” and requirements for a “Lot Split”.



The City has refused to recognize ownership,
property rights, and due process for the Strip.



This Determination has created an extremely
dangerous precedent that threatens the rights of
ALL property owners within the City of Miami Beach.



We urge you to approve this appeal and deny the
Planning Director’s determination that the property
located at 153 & 157 Collins Avenue.

Thank you.
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