
MANAGEMENT AGREEMENT BETWEEN 
THE CITY OF MIAMI BEACH, FLORIDA 

AND 
THE RHYTHM FOU DATION, INC. 

FOR THE MANAGEMENT OF THE NORTH SHORE BAND SHELL 

THIS AGREEMENT, is made and executed as of this _23 day otCC-7 , 20 19 ("Effective 

Date"), by and between the CITY OF MIAMI BEACH, a municipal corporation organized and existing 

under the laws of the State of Florida, whose address is 1700 Convention Center Drive, Miami Beach, 

Florida 33139 ("'City"), and THE RHYTHM FOUNDATION, fNC., a Florida not-fo r-profit corporation, 

whose principal address is 7275 CoUins Avenue, Miami Beach, FL 33 14 1 ('·TRF"). 

RECITALS 

WHEREAS, City is the owner of the North Shore Band Shell, located at 7275 Collins Avenue, 

Miami Beach, Florida 33 141; and which is more particularly described and depicted in Exhibit ·'A," 

attached hereto and made a part hereof (the "Band SheU" or the "Facility"); and 

WHEREAS, TRF is a Florida not-for-profit (50 l (c)3) arts organization which seeks to increase 

internat ional awareness and cultural exchange through the presentation of live music and related media 

programming: and 

WHEREAS, on April 23, 2014, the City issued Invitation to Negotiate No. 2014-2 15-LR for Band 

Shell Management Services (the ·'ITN""); and 

WHEREAS, on September 10, 2014, the City Commission adopted Resolution No. 20 14-28722, 

authorizing the administration to negotiate with TRF, as the top-ranked proposer pursuant to the ITN, for 

the management and operation of the Facility; and 

WHEREAS, on June 5, 2019, the City Commission adopted Resolution No.2019-30846 accepting 

the recommendation of the City Manager waiving by 5/71h vote, the competitive bidding requirement, 

finding such waiver to be in the best interest of the City, and approving and authorizing the City Manager 

to execute a management agreement between the City and The Rhythm Foundation for management of the 

City's North Shore Band Shell, for a period of five (5) years, with two (2) successive two (2) year renewal 

options; and 

WHEREAS, City desires to engage TRF, and TRF desires to accept the engagement, to provide 

management services for the Facility on the terms and conditions set forth herein. 

NOW THEREFORE, recognizing the aforestated recitals as true and correct and incorporating 

herein, and in consideration of the mutual covenants and conditions herein contained, it is agreed by the 

parties hereto as fol lows: 



SECTION 1. DEFINITIONS. 

For purposes of this Agreement, the following terms have the meanings referred to in this Section l: 

"Affiliate" -- an entity that directly or indirectly, through one or more intermediaries, controls or is 

controlled by, or is under common control with, a specified entity. For purposes of this definition, ·'control'' 

means ownership of equity securities or other ownership interests which represent more than 51 % of the 

voting power in the controlled entity. 

'•City" -- as defined in the first paragraph of this Agreement. 

"City Commission" -- the governing and legislative body of the City. 

"City Manager" -- the chief executive officer of the City, or such person who shall be the City 

Manager's designee, as defined below and as may, from time to time, be authorized in writing by the City 

Manager to act for him/her with respect to any or all matters pertaining to this Agreement. City Manager's 

designee shall be the City's Parks and Recreation Department Director. 

"Commencement Date" -- as defined in Section 2. 

·'Contract Year" -- each one year period beginning October 1st, and ending September 30th. 

" Effective Date" - provided that this Agreement has been executed by City and TRF, the date set 

forth in the first paragraph of this Agreement. 

"Event" -- all uses at the Facility which involve a scheduled show with a beginning and ending 

time, typically all within the same day. With respect to a "Series" (as such term is hereafter defined'') , each 

show within the Series shall constitute an Event. 

--Event Expenses" -- any and all expenses incurred or payments made by TRF in connection with 

the occurrence of an Event at the Facility including, but not limited to, costs for staffing, and costs relating 

to set-up and clean-up. 

" Expiration Date .. -- as defined in Section 2 

"Facility" -- as defined in the Background Section of this Agreement, and as depicted in Exhibit 

"A" hereto. 

"Facility Rentals" -- temporary use of the Facility at specific interval of time pre-determined and 

agreed upon by TRF. 

"Fiscal Year" -- each City fiscal year beginning October 1st and ending September 30th. 

·'Governmental Requirements"' -- all laws, ordinances, rules, regulations, statutes, policies and 

procedures (including administrative guidelines), and other legal requirements of any governmental body 

or authority or any agency thereof (including, without limitation, federal, State, County, and City). 

··Net Operation Loss1Protit". -- with respect to a Fiscal Year, the excess, if any, of Operating 

Expenses for such Fiscal Year over Operating Revenues for such Fiscal Year, in the case of a loss; and the 

excess, if any, of Operating Revenues for such Fiscal Year over Operating Expenses for such Fiscal Year, 

in the case of a profit. 

2 



"OperatinQ Expenses" -- any and all expenses and expenditures of whatever kind or nature 

incurred, directly or indirectly, by TRF in operating, managing, maintaining, and promoting the Facility 

including, but not limited to: employee compensation , employee benefits , supplies, materials, costs of 

any independent contractors, advertising costs, all costs of maintaining the Facility (as required by this 

Agreement), marketing and public relations costs and commissions, janitorial and cleaning expenses, dues 

and membership costs, amounts expended to procure and maintain permits and licenses, sales taxes imposed 

upon rentals, professional fees directly relating to the operation of the Facility, printing costs, Event 

Expenses, postage and freight costs, equipment rental costs, computer equipment leases and line charges, 

telephone and telecommunications services, artist and talent fees, show settlement charges, security 

expenses, travel and entertainment expenses in accordance with TRF's normal policies, the cost of 

employee unifo1ms, safety and medical expenses, exterminator costs, costs relating to the maintenance of 

signage, costs associated with compliance of Goverrunental Requirements, all premiums for insurance 

carried by TRF pursuant to Section 14, and all other costs of operating the Facility. Operating Expenses 

shall not, however, include any costs of litigation between City and TRF, or any costs that are specified in 

this Agreement as costs to be paid by City. All Operating Expenses shall be determined in accordance with 

generally accepted accounting principles consistently applied and recognized on a full accrual basis. 

"Operating Revenues" -- any and all revenues of every kind or nature derived from operating, 

managing or promoting the Facility including, but not limited to: concession fees, rentals, revenues from 

merchandise sales, advertising sales, equipment rentals, box office revenues, food service and concession 

revenues (However, if such revenues are collected in the first instance by and retained by the concessionaire, 

only the amount of such revenues paid by the concessionaire to TRF shall be included as Operating 

Revenues), commissions or other revenues from decoration and set-up, security and other subcontractors 

(However, if such revenues are collected in the first instance by and retained by such subcontractors, only 

the amount of such revenues paid by such contractors to TRF shall be included as Operating Revenues), 

revenues generated from separate agreements with TRF Affiliates pertaining to the Facility, interest 

revenues, and any other miscellaneous operating revenues; all as determined in accordance with generally 

accepted accounting principles consistently applied and recognized on a full accrual basis. For the sake of 

clarity, the parties acknowledge that revenues from the sale of tickets for Events at the Facility are not 

Operating Revenues, but are instead revenues of the promoter and/or performer of each such Event. To the 

extent that TRF collects such ticket sale revenue on behalf of a promoter and/or performer, such ticket sale 

revenue shall be the source of funds from which TRF collects the rental charges and other event 

rc:imbursc:mc:nts uwc:J by the promoter andior perfom1er for use of the Factlny, which such charges and 

reimbursements are Operating Revenues hereunder. Operating Revenues shall also not include any 

revenues from name-in-title rights (i.e., the right to name the exterior or interior of the Facility or any 

portion thereof, except as set forth in subsection 8.3 hereof), and any signage related thereto, all of which 
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are specifically reserved to the City. 

"Ouarterly/Ouarter(s)" - October l si, January 1 s1, April 1st and July 1st of each Fiscal Year. 

"Series" -- a sequence of Events which may or may not involve the same production elements, but 

can be characterized by a unifying theme and schedule. 

'·TRF"' -- as defined in the first paragraph of this Agreement. 

SECTION 2. TERM. 

2.1 Initial Term. This Agreement shall be for a period of five (5) years, commencing 

retroactively on October I, 2019 (Commencement Date), and which shall end on September 30, 2024 

(Expiration Date), unless earlier terminated pursuant to the provisions of this Agreement. 

2.2 Renewal Term{s). At its sole option and discretion, the City, through its City 

Manager, may extend this Agreement for two (2) successive two (2) year terms (each a '·Renewal Term") 

by giving wri tten notice to the Manager of such intention not less than ninety (90) days prior to the 

expiration of the Initial Term or an exercised Renewal Tenn. The Initial Term and any successive Renewal 

Terms, if approved by the City Manager, may collectively be referred to as the "Term". 

2.2.1 Notwithstanding anything in this Section 2, in the event TRF decides not to renew 

the Agreement, it shall provide the City Manager with written notice of its intent not to renew at least 365 

days prior to the Expiration Date, or ninety (90) days written notice prior to the expiration date of the then 

current Renewal Term, as the case may be. 

ORTH SHORE B D SHELL. 

The Facility subject to this Agreement shall be those facilities and spaces more specifically 

described in Exhibit "A." 

SECTION 4. OPERATIO AND MANAGEMENT OF THE BAND SHELL. 

4.1 General Scope. City hereby engages TRF to operate, manage, maintain, promote and 

market the Facility during the Term, upon the terms and conditions hereinafter set forth. 

4.2 Manager of the Facility. TRF accepts the engagement and agrees to operate, manage, 

maintain, promote and market the Facility, at a minimum, in a manner and quality consistent with the 

Comparable Facilities defined in Section 5.1 hereof. Subject to the terms of this Agreement, TRF shall be, 

as agent for the City, the sole and exclusive manager of the City to operate, manage, maintain, promote and 

market the F:ic ility d'-1r:n6 the Term. In such capacity, except a.:i 0 then, i:;c: c:xprc:ssly resc:rvetl under rh1s 

Agreement to the City, and/or except for such matters as are subject to the approval of the City or City 

Manager, TRF shall have exclusive authority over the management and operation of the Facility. 

4.3 Permitted Uses. TRF shall use the Facility solely and exclusively as a venue for its not-for-
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profit cultural presentation company. The Facility shall be used primarily as a venue for top-quality cultural 

entertainment. The venue may also be used as a live theatrical entertainment venue and public auditorium, 

or any combination thereof, and for such ancillary uses as are customarily related to such primary use 

including, without limitation, broadcasting, recording, filming, private parties or functions, food and 

beverage concessions; in each case in conjunction with an Event then being held; and sale of merchandise 

related to any Event then being held. TRF shall be responsible for ensuring that any requisite special event 

permits, which the City of Miami Beach may require for Events at the Facility, are properly secured. Such 

uses shall include only the following: 

a. Performance venue 

b. Events facility 

c. Rehearsal space 

d. TRF administrative offices: 

e. Food and beverage concession: 

f. Sale of merchandise related to an Event then being he Id: 

g. Private parties and/or functions in conjunctions with an Event then being held; 

h. As an ancillary use, third party rentals as may occur from time to ti me; 

i. Facility for film / television / photographic/ audio productions; 

The Facility does not include dedicated parking for the building. Patrons of Events may park in public 

parking lots and garages if and to the extent available, upon paying the applicable parking charges. o 

other uses shall be permitted without the prior written approval of the City Manager, which approval may 

be granted or withheld in his sole discretion. Any such other use which the City Manager approves must, 

however, be in accordance with (i) the Articles of Incorporation and other charter documents of TRF; (ii) 

all laws and regulations applicable to not-for-profit entities; (iii) all applicable Governmental Requirements; 

and (iv) all ad valorem tax exempt uses of property under Chapter 196, Florida Statutes. 

4.4 Prohibited Uses. I t is understood and agreed that the Facility shall be used by TRF during 

the Term only for the stated purposes in Section 4.3, and for no other purposes or uses whatsoever, without 

express written permission of the City Manager. otwithstanding anything contained in Section 4.3, or any 

other term or condition of this Agreement: (l) TRF will not make or permit any use of the Facility that, 

directly or indirectly, is forbidden by any Governmental Requirement, or that may be dangerous to life, 

limb or property; and (2) TRF may not commit waste on the Facility, use the Facility for any illegal purpose, 

commit a nuisance on the Facility, or allow any toxic, hazardous or dangerous substance to be brought into 

the Fa--:ility or :,t0reJ therein {other than small quantities of materials customarily used in the operation of 

a live theatrical performance and production venue, which shall be used and stored in compliance with 

Governmental Requirements). In the event that TRF uses the Facility for any purposes not expressly 

permitted herein, then the City, through its City Manager, may declare this Agreement in default and, in 

5 



addition to all other remedies available to City, restrain such improper use by injunction or other legal 

action, with or without notice to TRF. 

4.5 Operational Rules for Facility. 

On December 17, 2014, the City of Miami Beach Commission passed Resolution o. 2014-28874, 

attached as Exhibit "H'' hereto, requiring certain operational guidelines for the Facility, including the 

following: 

4.5.1 Amplified Sound and Live Entertainment: The City will be installing an audio 

sound system designed to maintain the audio levels at a maximum level of 105 dBC ("'House Sound 

System"). TRF will only be permitted to use such House Sound System in connection with any Events held 

at the Facility and, at all times, the sound levels may not exceed I 05dBC. Additionally, TFR shall be 

responsible for ensuring that users of the Facility do not use temporary sound equipment for any Event held 

at the Facility. 

4.5.2 Facility Hours of Operation: I 0:00 am to I 0:00 pm.: provided, however, that the 

City Manager shall have the discretion to extend the hours of operation on a case by case basis to 11 :00 pm 

on the weekends (Friday or Saturday) and to 12:30 am on New Year's Eve. Any extension of the hours of 

operation under this Subsection 4.5.2 shall be given in writing by the City Manager in advance of the 

scheduled Event. 

4.6 Cessation/Suspension of Approved Use(s) and/or Business Activitv(ies). 

otwithstanding anything contained in this Agreement, and except for the Permitted Uses expressly set 

forth in Section 4.3, and in the event that another particular use(s) and/or business activity(ies) has(ve) 

been approved by the City Manager, and the City Manager thereafter, upon reasonable inquiry, determines 

that the continuation of such use(s) and/or activity(ies) is(are), or may be, inconsistent. contrary to, and/or 

detrimental to the Permitted Uses set forth in this Agreement, and/or to the health, safety and/or welfare 

of the residents of and visitors to the City of Miami Beach, then the City Manager, upon thirty (30) days 

prior written notice to TRF of same, may revoke, suspend, and/or otherwise disallow the objectionable 

uses(s) and/or business activity(ies), and TRF shall immediately cease and desist in providing, and/or 

continuing with, said use(s) and/or business activity(ies) within the time period and in the manner 

prescribed in the City, subject to such additional guidelines, as may be determined and established by the 

City Manager, in his/her sole and reasonable discret ion and j udgment. 

SECTION 5. SCOPE OF SERVICES. 

5.1 General. TRF shall perfonn and furnish management services, personnel, and systems and 

materials, as are appropriate or necessary to operate, manage, supervise, maintain, promote and market the 

Facility in a manner consistent with the operations, management, promotions and marketing of other similar 

first-class facilities such as Daytona Beach Band Shell in Daytona Beach, Florida, and ArtsPark 
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Amphitheater in Hollywood, Florida ("Comparable Facilities"). 

5.2 Required Number of Events: Reports: Continuous Operation: Conclusion of Events. [n 

order to ensure the continuous operation of the Facility and, commencing as of the Effective Date, TRF 

shall cause at least 35 Events to be held at the Facility for each Contract Year during the Term. The aforesaid 

35 Events shall be calculated by counting each separate Event in a Series. 

5.2.1 Annual Benchmarks 

5.2. l. l TRF shall operate a minimum of 35 new Events per year at the Facility 

These 35 new Events shall take precedence over any private rentals of the Facility. 

5.2.1 .2 In addit ion to its own produced Events, TRF shall collaborate with other 

cultural and quality presenting organizations to develop consistent Events at the Facility. 

5 .2.1.3 TRF shall create and implement consistent marketing materials, including, 

but not limited to, public relations, social media campaigns, and paid marketing outreach, to ensure that 

both the North Beach community and South Florida residents in general are aware of programs taking 

place at the Facility. A detailed plan and budget illustration marketing efforts will be submitted Quarterly, 

within fifteen ( l 5) days from the end of each Quarter, with the first report due (for the January, 2020 

Quarter) on or before April 15, 2020. 

5.2.1.4 TRF shall survey Event goers and community businesses to ensure that 

TRF's programming at the Facility continues to benefit North Beach residents and businesses, as well as 

Miami Beach residents as a whole. The overall satisfaction target shall be 90%. Surveys must be conducted 

in a format which is auditable. 

5.2.1.5 TRF shall submit to the City, every Quarter, within fifteen ( 15) days from 

the end of each Quarter, commencing with the January, 2020 Quarter, a detailed report ("'Programmatic 

Quarterly Report'") setting forth the following information: 

.h The number of Events hosted during the previous Quarter, 
including the charge to the public for the event, if any. 

!!., The number in attendance at the Event. 

!!!.: The number of Facility Rentals and the charge for said Facility 
Rentals. 

!.Y.:. A detailed plan and budget illustrating the marketing efforts . 

.!'...: The Events scheduled or anticipated for the upcoming Quarter. 

5.3 TRF shall cause the Factl1ty to be available to open on a year round basis, subject to 

closures for reasonable periods for rehearsal, set design, repairs, maintenance and alterations. All Events 

and all uses shall conclude prior to 10:00 p.m. on weeknights, and may be extended to 11 :00 p.m. on 

weekends (Friday and Saturday) and l2:30 a.m. on New Year's Eve, if approved in advance by the City 
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Manager, in writing; provided, however, that TRF"s employees and/or contractors may be permitted to 

remain at the Facility beyond I 0:00 pm on weekdays or 11 :00 pm on weekends, however, no later than 

midnight in the event that same is necessary for purposes of taking down and/or dismantling a production, 

cleaning the Facility after a performance, etc., so long as TRF's activities at the Facility during this time do 

not disrupt and/or negatively impact the surrounding neighborhood. In the event of such disruption, the 

City Manager shall have the right to either strictly enforce the hours of operation, or impose reasonable 

guidelines upon TRF as a condition to keeping the Facility open for the aforestated purposes (beyond l 0:00 

pm) TRF SHALL PROVIDE SURROUNDING CONDOMINIUMS WITH 30 DAYS ADVAl'l'CE 

WRITTEN NOTICE WHEN SCHEDULED EVENTS \VTT ,L INVOLVE AMPLIFIED SOUND. 

5.4 Booking Policies. The City and TRF agree and acknowledge that the Facility will be 

primarily used by TRF to provide top-quality cultural and entertainment to the City's residents and visitors, 

but that TRF may also, from time to time, rent the Facility to third party presenters consistent with the terms 

herein. Except as otherwise provided herein, TRF shall have the sole authority to approve the scheduling 

of any Event in the Facility and Events requiring or having co-promotions and may refuse to book any type 

or category of Events for any reason whatsoever, so long as the event is consistent with Section 4 of this 

Agreement and applicable Governmental Requirements. TRF shall have no obligation to book any type or 

category of Events ( or specific Event) that are inappropriate or unprofitable, as reasonably determined by 

TRF, or which may in any way interfere with the day to day activities of area residents and businesses. 

Notwithstanding the preceding, or any other term or condition of this Agreement, the City Manager 

shaU have the right to prohibit certain Events or uses from occurring at the Facility, upon the City 

Manager's reasonable determination that such Event or use might present unreasonable safety 

concerns, or violate ( or othenvise not comply with) Governmental Requirements. Notice of any such 

determination shall be sent by written notice to TRF within thirty (30) days after the City Manager has 

received the Quarterly booking report from TRF that specifies the potential Event. 

5.5 Specific Services. Without limiting the generality of the foregoing, TRF shall perform all 

of the following services, all without the necessity of first obtaining City's approval ( except where 

otherwise expressly required in this Agreement), and all of which shall be performed by TRF, at a 

minimum, in a manner consistent with the management and operation of the Comparable Facilities: 

5.5.1. employ, supervise, and direct all employees and personnel consistent with the 

provisions of this Agreement. All employees and/or subcontractors shall be employees and/or 

subcontractors ofTRF, its Affil iates, or third parties. and not of City. TRF shall be solely responsible for 

assuring that the Facility is adequately staffed with competent, qualified personnel to fulfi ll its 

responsibilities under this Agreement: 

5.5.2. administer relationships with all third parties (including, without limitation, entering 

into contracts and licenses for the food and beverage concessionaire at the Facility) for the use, day to day 
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maintenance and operation of the Facility, initiate and participate in any and all negotiations, renewals and 

extensions relating to such third party relationships, and enforce contractual agreements concerning any 

such third party relationships; 

5.5.3. negotiate, execute in its name as agent for the City, deliver and adminjster any and 

all licenses, occupancy agreements, sponsorship agreements (excluding name-in-title agreements), rental 

agreements, booking conunitments, concession agreements ( excluding valet parking agreements), supplier 

agreements, service contracts (including, without limitation, contracts for cleaning, decorating and set-up, 

general maintenance stage equipment, staffing and personnel needs, including guards and ushers, 

telephone, extermination and other services which are necessary or appropriate, and all other contracts and 

agreements in connection with the management, maintenance, promotion and operation of the Facili ty; 

provided that ( l) if any such license, agreement, commitment or contract has a term that extends beyond 

the remaining Term, such license, agreement, commitment or contract shall provide that it is automatically 

assigned to City as of the expiration or termination date ofthis Agreement and that the City Manager may 

terminate any such agreement without payment thereafter at any time upon not less than ten ( 10) days 

written notice; (2) TRF shall have the sole authority to approve the scheduling of any Event to be held at 

the Facility, subject to the limitations and requirements of this Agreement; and (3) any contract entered 

into between TRF and a subsidiary and/or Affiliate company shall be at terms and for prices customarily 

charged by such subsidiary and/or Affiliate company for comparable goods and services elsewhere at rates 

that are competitive within the industry; 

5 .5 .4. maintain the Facility (excluding all structural components thereof and maintenance 

and replacement of all electrical HVAC, life safety, mechanical, plumbing and other systems and 

equipment) in a good and clean condition consistent with other Comparable Facilities and in compliance 

with all Governn1ental Requirements, ordinary wear and tear, and casualty loss excepted. Maintenance 

responsibility shall include, without limitation, preventative and any and all other maintenance and as 

required in Exhibit "B'' to this Agreement (entitled ·'City of Miami Beach Minimum Specifications for 

Maintenance of the North Shore Band Shell"). TRF shall keep on-site maintenance manuals and records 

reflecting all of TRF's maintenance activities, all of which shall be available for inspection by the City 

Manager or designee upon request. TRF shall submit to the City Manager or designee periodic (not less 

than Quarterly) reports specifying all maintenance work performed during such period, which reports shall 

be used by the City's Parks and Recreation Department as part of an annual City maintenance inspection 

and review, TRF warrants and represents to City that, prior to the Effective Date, TRF inspected the 

Facility, and TRF hereby accepts the Facility ··as-is, where-is and with all faults." 

5.5.5 rent, lease, or purchase all equipment and maintenance supplies necessary or 

appropriate for the day-to-day operation and maintenance of the Facility; 

5.5.6 establish and adjust prices, rates and rate schedules for the aforesaid licenses, 
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agreements and contracts, and any other commitments relating to the Facility to be negotiated by TRF in 

the course of its management, operation, booking and promotion of the Facility. The prices, rates and rate 

schedules for the rental of the Facility, set forth in the attached Exhibit "C", have been approved by the City 

Manager or designee. Any subsequent change to the rates or rate schedule shall be submitted to the City 

Manager or designee for review and written approval, prior to TRF's implementation of same; 

5.5.7 pay when due, all Operating Expenses from TRF 's own funds; 

5.5.8 after consultation with the City Manager and the City Attorney, and subject to 

approval by the City Attorney or his designee, institute as agent for the City, the costs of which shall be 

included as Operating Expenses, such legal actions or proceedings necessary or appropriate in connection 

with the operation of the Facility (using legal counsel approved by the City Attorney), including, without 

limitation, to collect charges, rents or other revenues due to the City or to cancel, terminate or sue for 

damages under, any license, use, advertisement or concession agreement for the breach thereof or default 

thereunder by any licensee, user, advertiser, or concessionaire at the Facility; institute on TRF's a own 

behalf (and not as agent for City) without consultation or approval of the City, the costs of which shall be 

included as Operating Expenses, such legal actions or proceedings necessary or appropriate in connection 

with the operation of the Facility, including, without limitation, to collect charges, rents or other revenues 

due to the City or TRF or to cancel, terminate or sue for damages under, any license, use, advertisement or 

concession agreement for the breach thereof or default thereunder by any licensee, user, advertiser, or 

concessionaire at the Facility; 

5.5.9 maintain a master set of all Event records, booking records and schedules for the 

Facility (which shall be available for inspection by the City Manager upon request); 

5.5.10 provide day-to-day administrative services in support of its management activities 

to ensure that the Facility shall be operated, managed, and maintained and performed in a first class manner 

consistent with similar first class facilities including, but not linlited to, acquisition of services, equipment, 

supplies and facilities; maintenance and property management; personnel management: record-keeping; 

collections and billing; and similar services; 

5.5.11 engage in advertising, solicitation, and promotional activities necessary to 

effectively market the Facility and Events, and manage related social media platforms for the Facility. Any 

marketing materials created for the Facility will remain the exclusive property of the City. In connection 

with its activities under the terms of this Agreement, TRF will be permitted to use the logo and brand 

identity of the City of Miami Beach, and of the Facility, as approved by the City Manager; 

.5.5.12. act as a collection agent for the Cny on sales taxes as required from fo r-profit 

facility rentals of the Facility and remit to the State of Florida such sales taxes; 

5.5.13. comply with all City Agreements; 

5.5.14. except as otherwise approved by the City Manager, TRF shall not license or allow 
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the use of any portion of the Facility except as permitted under Section 3 and, in such case, only for short­

tenn users (i.e., less than fourteen (14) consecutive days). TRF shall require that all users of the Facility 

provide certificates of insurance evidencing appropriate insurance and any other insurance required by the 

applicable license, use or occupancy agreement. Copies of these certificates shall be furnished to the City 

Manager or City Manager's designee prior to any Event or use. Such insurance shall be kept in fo rce at all 

times by all licensees, users, lessees and concessionaires. All liability policies shall name the City and TRF 

as additional insureds. TRF shall also require all users of the Facility to execute (among the terms of the 

license or occupancy agreement) an agreement to indemnify, defend and hold harmless the City. TRF 

standard license or occupancy agreement shall, at a minimum, include the insurance and indemnity 

requirements contained herein; shall further be subject to the prior review and approval of the City Manager 

and City Attorney's Office; and - if and when approved - shall be attached as Exhibit "D" hereto. 

SECTION 6. COMPENSATION TO THE CITY FOR USE OF THE FACILITY {USE FEE). 

6.1. Base Use Fee. For the initial term of the Agreement, TRF shall pay City an annual 

use fee for the right to use the Facility in the amount of $1.00, in consideration ofTRF's not for profit status 

and its investments in programming, staffing, marketing and improvements. All payments are payable 

annually, commencing on the Commencement Date and thereafter on the first day of each Contract Year. 

The Base Use Fee (and all other amounts due hereunder) shall be paid to City in legal tender of the United 

States of America at the following address: Parks and Recreation Department, 170 I Meridian Avenue Suite 

40 I, Miami Beach, Florida 33139, Attention: Cynthia Casanova, Assistant Director; or at such other place 

that City may from time to time designate by notice in writing. 

6.2 Additional Fees and Charge. In addition to the Base Use Fee as set forth in section 

6.1, TRF shall also be responsible for payment of the following Additional Fees and Charges: 

6.2.1 Operating Expenses. TRF shall pay all costs and expenses related to Operating 

Expenses, except with respect to utilities for which the City is responsible, as more specifically set forth in 

Section 20 herein. TRF hereby irrevocably and unconditionally guarantees to the City that Operating 

Revenues shall at all times be sufficient to pay as and when due all Operating Expenses and any and all 

other amounts that TRF is obligated to pay pursuant to this Agreement, and further covenants and agrees 

that if at any time there are insufficient Operating Revenues to pay all of the foregoing amounts, as and 

when required, TRF shall immediately pay the difference from TRF's own funds. This obligation is 

absolute and unconditional and shall even apply if Operating Revenues are reduced or limited by facts or 

circumstances not contemplated by the parties or for reasons beyond the parties ' control. The provisions 

of this section 6 shall survive any tennination or expiration of this Agreement. 

6.2.2 Free Charitable Use 

The Cultural Arts Council may issue up to twelve ( l 2) rental waivers per calendar year to qua lified 
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nonprofit organizations for use of the orth Beach Bandshell. Venue waivers are available for nonprofit 

arts organizations that will present performing arts activities in Miami Beach. These perfomling arts 

activities include: theater, dance, music, cabaret, opera, performance art, multi-disciplinary works and film. 

Venue waivers will cover rental fees for up to four days per week. Venue waivers are funded by the 

Community Benefit fund and administered by the Tourism and Culture Department following review and 

recommendation by the Miami Beach Cultural Arts Council. Although City shall not owe a fee, rent or 

other payment strictly for the Charitable Use, ( I) City shall promptly (within ten ( 10) business days after 

receipt of invoice thereof) reimburse The Rhythm Foundation for all actual costs incurred by The Rhythm 

Foundation to facilitate the Charitable Use, including, without limitation, The Rhythm Foundation's 

standard charges for janitorial, clean-up, crowd and traffic control, set-up and tear-down costs and fees and 

charges (including for materials, labor and other services) directly necessitated by the occurrence of any 

Charitable Use; (ii) The Rhythm Foundation shall retain exclusive rights to the operation of all concessions 

and other operations at the Facility during any Charitable Use, including, without limitation, food and 

beverage concessions and sales, including alcoholic beverages (but City Manager shall have the right to 

prohibit the sale of alcoholic beverages during any Chari table Use) and all proceeds of sales and concession 

operations shall be Operating Revenues (City shall have no right to retain or reserve any portion thereof 

nor to operate in competition therewith); The Rhythm Foundation will ensure that the pricing for any 

concessions shall not exceed the nonnal pricing therefor charged at standard Events at the Facility; and (iii) 

any Charitable Use Event shall be scheduled in accordance with The Rhythm Foundation's scheduling 

needs so as not to conflict with or impair The Rhythm Foundation ·s ability to maintain its anticipated 

schedule of Events; but shall otherwise be scheduled at a time convenient for the City, with The Rhythm 

Foundation reasonably cooperating with City in coordinating all scheduling (but in any case, The Rhythm 

Foundation shall not be obligated to permit any Charitable Use unless scheduling thereof was memorialized 

in writing signed by the parties in advance of the Charitable Use Event); and (iv) City shall not be entitled 

to "roll over" or "carry forward" any unused Charitable Use from a prior Fiscal Year, such that, in the event 

during any Fiscal Year no such Charitable Use Event occurs for any reason, including reasons which were 

completely outside the parties' reasonable control, then, City shall be deemed irrevocably to have waived 

its right or entitlement to the benefit of the Charitable Use Event that otherwise could have occurred during 

the prior Fiscal Years). The Rhythm Foundation shall have the right to promulgate reasonable rules from 

time to time concerning the Charitable Use so long as they are consistent with the terms hereof and rules 

imposed upon other Events at the Facility. 

6.2.2 Sales Tax. TRF shall pay and include any and all additional sums for applicable 

sales and use tax, now or hereafter prescribed by State, federal or local law, concurrent with and to the 

extent any sales tax is imposed in connection with any payment due hereunder by TRF. 
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6.2.3 Notwithstanding this Section 6, TRF shall not be responsible for paying for major 

capital improvements or infrastructure within the Facility. 

SECTION 7 - lNTENTIONALLY OMITTED. 

SECTION 8 - RIGHTS RESERVED TO CITY. 

8.1 Rights of Entry. Representatives, contractors and employees of the City shall have the 

right to enter all portions of the Facility to inspect same, to observe the perfonnance of TRF of its 

obligations under this Agreement, to install, remove, adjust, repair, replace or otherwise handle any 

equipment, utility lines, or other matters in, on, or about the Facility, or to do any act or thing which the 

City may be obligated or have the right to do under this Agreement. Nothing contained in this subparagraph 

is intended or shall be construed to limit any other rights of the City under this Agreement. The City shall 

not unreasonably in terfere with the activities of TRF hereunder, and the City's actions shall be conducted 

such that disruption ofTRF work shall be kept to a minimum and there shall be no disruption of any Event 

by City (the City's actions in its proprietary capacity of the foregoing, shall not diminish any rights of City 

in its governmental capacity). 

8.2 Si1mage. Exterior marquee messaging will be controlled by TRF and will list only Events 

taking place within the Facility, in addition to recognition of sponsors. TRF shall include City 

requested public information messages. TRF shall provide, at its sole expense and responsibility, any 

required signs within the Facility. All signage shall be approved by the City Manager or designee, and 

shall be in accordance with all applicable Municipal, County, State and Federal laws and regulations. Any 

signage shall be subject to the prior approval of the City Manager or designee as to size, shape and 

placement of same. 

8.3 Interior Signage. TRF shall be entitled to all non-pennanent interior signage (i.e. signage 

having a total duration not to exceed twelve consecutive (12) months) relating to an Event, including, 

without limitation, temporary banners, and all proceeds derived therefrom shall be Operating Revenues: 

provided, however, that the names affixed thereon are subject to the City Manager 's or designee's prior 

written approval, which shall not unreasonably be withheld, conditioned or delayed. In no event may any 

such signage include the names of any company selli_ng the following types of products ("Prohibited 

Names"): guns, tobacco or sexual products. Any and all other naming right not expressly provided for 

in this subsection 8.3, and any revenues derived therefrom, shall be owned and controlled exclusively 

by the City. l RF shall subnut an mvoice for each payment of such City Contribution and also submit the 

corresponding reports due for that particular Quarter. The City, in its sole discretion, may condition 

payment of the City upon TRF providing the requisite reports under this Agreement, including, without 

limitation, those reports set forth in Sections 5 and 12 of this Agreement due on January 15111
, April I 5111

, 
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July I 5111, and October P1. 

8.4 General Requirement. All signage (whether interior, exterior, permanent and/or 
temporary) shall comply with all applicable Governmental Requirements, and shall be maintained by TRF 
in good condition. 

SECTION 9. LIMITED FUNDING BY CITY. 

During the Term, and subject to funding appropriation and approval during the City's 

annual budgetary process, the City will provide an annual contribution ("City Contribution") toward the 

operation of the Facility, payable on a quarterly basis, due fifteen days from the end of each quarter (October 

151", July 151", April 15th and January 15th
) , as more particularly described herein. The City Contribution 

for the first Contract Year will be S45,000.00, with quarterly payments of $ I 1,250.00. The City 

Contribution, in subsequent Contract Years, including during any Renewal Terms which may be approved, 

at the City's sole option and discretion, will be increased annually, effective October I st of each Contract 

Year (the "Effective Date of Adjustment"), by the percentage of change published by the Miami-Fort 

Lauderdale-West Palm Beach, FL, CPI-U 12 month percent changes, all items index, not seasonally 

adjusted ("CPI"), or 3%, whichever is smaller. The CPI increase shall be determined by multiplying the 

City Contribution being paid by the percentage of change for the Effective Date of Adjustment. Should the 

CPI become unavailable, a reasonable substitute designated by the City shall be used. The City 

Contribution shal l continue to be paid in quarterly installments, based upon the amount established for the 

previous Contract Year, until the CPI index is published and the new City Contribution is established. The 

new City Contribution shall be payable retroactively to the Effective Date of Adjustment, within forty-five 

( 45) days from receipt of an approved invoice from TRF of the new quarterly City 

Contribution. Notwithstanding the foregoi ng, the annual CPI increase shall not exceed three percent 

(3%). If the CPI has a negative change, the City Contribution shall remain the same for the upcoming 

Contract Year. 

Except as set forth in this Section 9, and other costs which the City has expressly agreed to pay 

under the terms of this Agreement, the City will have no other funding or other payment obligations with 

respect to the Facility or its Operating Expenses or its operations. Additionally, TRF and City have entered 

into this Agreement with the expectation and belief that, as of the Effective Date, no governmental body 

will impose any ad valorem taxes upon the Facility nor any sales, income, excise or other taxes. 

Notwithstanding the preceding sentence, the City makes no representation to TRF, either expressed or 

implied, that any or all of such taxes may or may not be imposed at any time during the Term of the 

Agreement. 

SECTION 10. RECEIPTS AND DISBURSEMENTS 

TRF shall establish and maintain in one or more depositories, one or more operating, payroll and 
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other bank accounts for the operation and management of the Facility, as TRF shall determine. Ail 

Operating Revenues collected by TRF from the operation of the Facility shall be deposited into the accounts 

and all Operating Expenses shall be paid by TRF as agent for the City from the accounts. Any amounts 

remaining in the operating accounts upon expiration or termination of this Agreement for any reason, after 

payment of all other amounts that TRF is required to pay under this Agreement through the date of 

expiration or termination, shall be promptly paid to TRF. 

SECTION 11. ALTERATIONS, MAINTE ANCE. AND REPAIRS. 

11. 1 TRF shall not make any additions, improvements, or alternations (collectively 

.. Alterations") to the Facility without the City Manager·s or designee's prior written consent. The cost of 

all Alterations made by TRF shall be borne solely by TRF from its own funds and shall not constitute 

Operating Expenses, unless otherwise agreed to by the City under the category of Capital Improvements o r 

Maintenance. The City Manager shall not unreasonably withhold, condition or delay his/her consent to any 

Alterations except that the City Manager may withhold consent, in his/her sole and absolute discretion, with 

respect to any Alterations that change the structural elements or life-saving systems or that affect the exterior 

of the Facili ty; Notwithstanding anything to the contrary, however, TRF shall not under any circumstances 

be permitted to make any Alterations that: (i) affect the structural portions of the Facility, or (ii) fail to 

comply with any applicable Governmental Requirements: or (iii) interfere in any material manner with the 

proper functioning of any mechanical, electrical, plumbing, HVAC, life safety or other systems, facilities 

or equipment of the Facility. Except as required pursuant to Section 5.5.4, it is understood by the parties 

hereto that TRF shall not be responsible, nor required to pay for, any other costs related to capital 

improvements or infrastructure (i.e. including, but not limited to, plumbing and sewer lines, major 

electrical, structural, HVAC, roof, etc.) with regard to the Facility. 

11.2 TRF shall obtain all required permits for Alterations performed by, through or under TRF 

and shall perform or cause to be performed such Alterations in compliance with all Governmental 

Requirements. Under no circumstances shall TRF make any Alterations which incorporate any Hazardous 

Substances including, without limitation, asbestos-containing construction materials, into the Facility. Any 

request for City Manager·s consent to any proposed Alterations by, through or under TRF shall be made in 

writing and shall contain plans or other written materials describing the work in detail reasonably 

satisfactory to City Manager, provided that architectural plans shall not be required unless required for the 

issuance of a building permit. The City Manager shall provide or deny consent within twenty (20) business 

days following receipt ofTRF's written request, the failure to provide or deny consent within such twenty 

(20) business day period shall be deemed a consent. Should the work proposed by TRF and consented to 

by City Manager modify the basic floor plan of the Facility and the building pennit therefor require 

architectural plans, then TRF shall, at its expense, furnish City with as-built drawings and CAD disks for 
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such work. Unless the City Manager otherwise agrees in writing, all Alterations made or affixed to the 

Facility (excluding moveable trade fixtures, equipment, personal property and furniture) (including without 

limitation, all upgrades constructed pursuant to subparagraph (b)), shall become the property of City and 

shall be surrendered with the Facility at the expiration or termination of this Agreement. With respect to 

Alterations costing in excess of $200,000, the City Manager may require TRF to obtain a payment bond for 

the work. 

11 .3 Maintenance. TRF shall, at its sole cost and expense, have sole responsibility for basic 

maintenance to be performed on a regular basis on all facilities, improvements, and facilities and utilities 

infrastructure equipment at the Facility, as well as any necessary repairs to the perimeter walls and gates. 

Any other repairs or replacement of the same is the responsibility of the City. TRF shall, at its sole cost 

and expense, and to the satisfaction of the City, keep and maintain the Facility, and all improvements 

thereon, in good, clean, and sanitary order. The City shall, at its sole cost and expense, have the sole 

responsibility for maintaining the grounds of the orth Shore Band Shell and surrounding park. To that 

end, the parties herein acknowledge, and TRF herein agrees to be bound by, the minimum maintenance 

standards set forth in Exhibit "B" to this Agreement, entitled "City of Miami Beach Minimum 

Specifications for Maintenance of the North Shore Band Shell." It is further understood that TRF shall 

provide the City with a Quarterly maintenance report, in a format to be approved by the City Manager or 

his designee, setting forth any repairs made to the Facility during the reported Quarter. 

11.4 Personal Propertv. A list of existing City-owned personal property included in the 

Agreement for use by TRF during the Term hereof is attached and incorporated herein as Exhibit "E". TRF 

hereby accepts such equipment in its "as-is" condition, and without any warranty(ies) and, at its sole cost 

and expense, acquire and maintain all replacement and such other equipment and, at its sole cost and 

expense, acquire and maintain all replacement and such other equipment as may be necessary to maintain 

the Facility in a condition which satisfies those maintenance standards set forth in Exhibit .. 8", but shall 

not have an obligation to improve the condition of the existing City-owned personal property beyond the 

"as-is" condition in which it was accepted, all of which shall be noted on the inventory. TRF shall have the 

right, at the initial inventory and at any point thereafter, to decline the use and responsibility for any existing 

City-owned personal property not useful for its operation of the Facility, and may tum such existing City­

owned personal property over to the City in the condition in which it was accepted. Any personal property 

purchase with Operating Revenues shall become City-owned personal property and included in the 

inventory for the Facility. The City shall have the right to periodically take an inventory of any or all City­

owned equipment at the rac1hty. 

SECTION 12. RECORDS, AUDITS AND REPORTS. 

12. l Records and Audits. TRF shall keep full and accurate accounting books and records 
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relating to all Operating Revenues and Operating Expenses, all in accordance with generally accepted 

accounting principles. TRF shall give the City such books and records during reasonable business hours 

and upon reasonable advance notice. All books and records shall be made available on-site at the Facility 

or electronically. TRF shall keep and preserve for at least three (3) years following each Fiscal Year, or for 

as long as such records are required to be retained pursuant to Florida Public Records Law (whichever is 

longer), all sales slips, rental agreements, purchase order, sales books, credit card invoices, bank books or 

duplicate deposit slips, and other evidence of Operating Revenues and Operating Expenses for such period. 

1n addition, on or before 120 days following each Fiscal Year, TRF shall furnish to the City a line item (i.e., 

by categories) statement of Operating Costs and Operating Revenues (and profit or loss) for the Facility for 

the preceding Fiscal Year, and including the number of tickets sold and Events held, including any Facility 

Rentals, prepared in accordance with generally accepted accounting principles certified as accurate by TRF 

s Chief Accounting Officer or Chief Financial Officer. 

12.2 The City Manager shall have the right at any time, and from time to time, to cause 

independent auditors or the City's own accountants or auditors to audit all of the books ofTRF relating to 

Operating Revenues, Operating Expenses, tickets and Events including, without limitation, cash register 

tapes, credit card invoices, duplicate deposit tapes, and invoices. No costs incurred by the City in 

conducting such audit shall be considered an Operating Expense. 

12.3 Annual Plan. Commencing on October 1, 2019, and thereafter on October 151 of each 

Contract Year during the term herein, TRF shall provide to the City an annual management plan, which 

shall include the annual operating budget for the then current Fiscal Year but may not have a complete 

booking plan or event schedule. The annual plan shall include information regarding TRF'S anticipated 

operations for such Fiscal Year, including planned operating and maintenance act ivities, anticipated capital 

improvements and capital equipment purchases and an anticipated budget therefore, anticipated Events at 

the Facility (to the extent known at such time), and planned equipment and furnishings purchases. TRF 

shall have the right from time to time to make any changes it deems necessary or appropriate to any such 

annual plan so long as the annual plan is consistent with TRF'S fulfillment of its obligations hereunder. 

12.4 Programmatic Plan. Accompanying TRF's proposed annual budget shall be the Facility 

Programmatic P lan for the next fiscal year, detailing the then-known activities planned, and the number of 

residents and visitors anticipated to be impacted. 

12.5 Major Capital Repairs. Accompanying TRF's proposed annual budget shall be a detailed 

list of then-known major capital repairs anticipated for the Faci lity, which remain the sole responsibility of 

the City. 

SECTION 13. lNDEMNIFICATION. 

TRF shall indemnify, hold harmless and defend (with counsel approved by the City Attorney) the 

17 



City, its officers, agents, servants and employees from and against any and all clain1S, liabilities, demands, 

causes of action, costs and expenses (including reasonable attorneys' fees at trial and all levels of appeal) 

of whatsoever kind or nature ("Claims") arising out of (i) errors, omission or negligent act or willful 

misconduct of TRF, its agents, servants, contractors, or employees; (ii) any default by TRF under this 

Agreement; or (iii) any other claim arising, directly or indirectly, from the operation or management of the 

Facility or any Event held therein or rental or use of the Faci lity; provided that there is expressly excluded 

from the foregoing obligations any Claims to the extent resulting solely from the gross negligence or willful 

misconduct of the City, its officers, agents ( excluding TRF), contractors ( excluding TRF) and employees. 

The provisions of this Section 13 shall survive expiration or termination of this Agreement. 

SECTION 14. INSURANCE REQUIREMENTS. 
TRF shall maintain, at TRF s sole cost and expense, the following types of insurance coverage at all 

times throughout the Term of this Agreement: 

14.1 General liability insurance with not less than the following limits: 

• General aggregate $2,000,000 

• Products (completed operation 

• aggregate) $2,000,000 

• Personal and advertising (injury) $1,000,000 

• (Per occurrence) $1 ,000,000 

• Fire damage $ l 00,000 

• Medical Expense s 5,000 

• Liquor Liability (aggregate) $2,000,000 

• (Per occurrence) $1,000,000 

14.2 Workers Compensation Insurance shall be required under the Laws of the State of Florida 

14.3 Fire Insurance for the Facility shall be the responsibility of the City. 

14.4 Builder's Risk. TRF shall carry Builder's Risk insurance during any period of construction 

of Alterations or any other period of construction by, through or under TRF. 

The policies of insurance referred to above shall not be subject to cancellation or changing coverage 

except upon at least thirty (30) days written notice to City and then subject to the prior written approval of 

the City's Risk Manager. TRF shall provide the City with a Certificate of Insurance for each such policy, 

which ~hall name the City as an addit:on:il n:imed insured. .'\.ll such policies sh:ill be obt:iincd from 

companies authorized to do business in the State of Florida with an A.M. Best's Insurance Guide (latest 

edition) rating acceptable to the City's Risk Manager, and any replacement or substitute company shall also 

be subject to the approval of the City's Risk Manager. Should TRF fail to obtain, maintain or renew the 
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policies of insurance referred to above, in the required amounts, the City may, at its sole discretion, obtain 

such insurance, and any sums expended by City in obtaining said insurance, shall be repaid by TRF to City, 

plus ten percent (I 0%) of the amount of premiums paid to compensate City for its administrative costs. If 

TRF does not repay City's expenditures within fifteen (15) days of demand, the total sum owed shall accrue 

interest at the rate of twelve percent ( 12%) until paid, and such failure shall be deemed an event of default 

hereunder. 

TRF shall be the named insured under all such policies. The City shall be an additional insured 

under the insurance policies described in subsections 14. l , l 4.3 and 14.4 hereof, as its interests may appear, 

and all such insurance policies shall contain a provision covering the indemnification liabilities hereunder. 

The terms of insurance policies referred to in Section 14 shall preclude subrogation claims against 

TRF, the City and their respective officers, employees and agents. 

SECTION 15. OWNERSHIP OF ASSETS. 

Ownership. The ownership of the Facility and all buildings and real estate, all existing (and 

replacements thereof) technical and office equipment and facilities, furniture, displays, fixtures, vehicles 

and similar tangible property located at the Facility at the time of the commencement of this Agreement 

shall remain with the City. Any and all technical and office equipment and facilities, furniture, displays, 

fixtures , vehicles and similar tangible property purchased by TRF for use at the facility shall remain 

property of TRF. Any and all technical and office equipment and facilities, furniture, displays, fixtures, 

vehicles and similar tangible property purchased by TRF through funds received from grants which were 

applied for solely by the City or in partnership with the City for use at the facility shall remain property of 

the City. Ownership of and title to all intellectual property rights of whatsoever value held in the City's 

name shall remain in the name of the City. The ownership of data processing programs and software owned 

by the City shall remain with the City, and the ownership of data processing programs and software owned 

by TRF shall remain with TRF. TRF shall not take or use, for its own purposes, customer lists or similar 

materials developed by the City for the use of the Facility, unless prior written consent is granted by the 

City Manager. Ownership of equipment, furnishings, materials, or fixtures not considered to be real 

property purchased by TRF with Operating Revenues for use at and for the Facility shall vest in the City 

automatically and immediately upon purchase or acquisition ("City Property"). The assets of the City as 

described herein shall not be pledged, liened, encumbered or otherwise alienated or assigned. 

Notwithstanding anything to the contrary contained in this Agreement, any personality, furnishings, and 

movable equipment that 1s not a fixture and 1s not integral to the operation of the facility purchased by TRF 

with outside funds, (funds which are not a part of Operating Revenue) and used at the Facility shall be the 

sole property of TRF. Ownership of and title to all intellectual property rights of whatsoever value related 

to marketing and promotional materials, designs, slogans, social media profiles, and web pages will remain 
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the exclusive property of the City. 

SECTION 16. USE BY THE CITY. 

The City shall have the right to use the Facility, or any part thereof, subject to availability, for the 

benefit of the community for such purposes including, but not limited to, meetings, City-sponsored special 

events, Movie Nights, Parks and Recreation events, and other purposes, as deemed necessary by the City 

Manager or his designee, in his sole and absolute discretion, without the payment of any rental or use fee, 

except that the direct out-of-pocket expenses incurred in connection with such uses shall be paid by the 

City. 

SECTION 17. ASSIGNMENT/SUBLET. 
17.1 Except as otherwise specifically provided in this Section l 7, TRF may not voluntarily or 

by operation of law, assign, encumber, pledge or otherwise transfer all or any part of TRF's interest in this 

Agreement or subcontract its management duties hereunder without the City's prior written consent, which 

may be granted or withheld in City's sole and absolute discretion. Any attempt by TRF to assign all or any 

part of its interest and any attempt to subcontract its management duties hereunder without first having 

obtained City's prior written approval shall be void and of no force or effect. In the event of any assignment, 

transfer. encumbrance or subcontract, TRF shall nevertheless remain liable for all obligations hereunder 

and the transferee shall be jointly and severally liable for all obligations thereafter arising under this 

Agreement. Any transfer of a controlling interest in TRF (whether in a single transaction or multiple 

transactions) shall be considered an assignment of this Agreement. TRF specifically recognizes that City 

selected TRF to be the manager of the Facility as a result of the City's evaluation of TRF 's specific 

qualifications and experience in operating similar first class facilities. 

17.2 The provisions of subsection 17.1 above shall not prevent TRF in the performance of its 

management duties hereunder to grant licenses and concessions and rental agreements for Events and 

entering into concessions agreement for the concession operations at the Facility. 

SECTION 18. SECURITY. 

TRF shall provide reasonable security to protect the Facility and its equipment, materials and 

facilities, including any City equipment, furnishings, and fixtures used by TRF, and shall be solely 

responsible to the City for any loss or damage to any City equipment, furnishings , and fixtures so used by 

TRF 

SECTION 19. PERMITS; LICENSES; TAXES; APPLICABLE LAWS. 

TRF agrees to obtain and pay for all permits and licenses necessary for the conduct of its business, 
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including a liquor or beer and wine license for the Facility, and agrees to comply with all laws governing 

the responsibility of an employer with respect to persons employed by TRF. TRF shall also be solely 

responsible for payment of any and all taxes levied on the Facility and its operations. In addition, TRF shall 

comply with all rules, regulations and laws of the City; Miami-Dade County; the State of Florida; and the 

U.S. Government now in force or hereafter to be adopted. 

SECTION 20 UTILITIES; RESPONSIBILITY FOR TAXES AND ASSESSMENTS. 

20. J Utilities. T he City shall be solely responsible for and shall pay (whether to the City or 

di_rectly to the utility) before deli_nquency, of all charges for all water and sewer, and electricity utilities 

used at the Facility. Any other utilities, including the connection of a phone line, shall be the 

responsibility of TRF. 

20.2 Procedure If Taxes Assessed. TRF agrees to, and shall pay before deli_nquency, all taxes 

and assessments of any kind assessed or levied, whether upon TRF or the Facility, by reason of this 

Agreement or by reason of any use(s) and/or activity(ies) of TRF upon or in connection with the Facility 

The parties acknowledge that TRF's operation and use of the Facility is for public purposes, and therefore 

anticipate that, as of the Effective Date, no ad valorem taxes should be assessed by the Miami-Dade County 

Tax Appraiser. If, however, taxes are assessed by the Property Tax Appraiser, TRF has the right to terminate 

this agreement without penalty by providing 90 days notice to the City, at which point the City shall be 

solely responsible for such payment(s). 

SECTIO 21. FORCE l\IAJEURE. 

No party will be liable or responsible to the other party for any delay, damage, loss, failure, or 

inability to perform caused by --Force MaJeure" 1f notice is provided to the other party within ten ( 10) days 

of date on which such party gains actual knowledge of the event of "Force Majeure" that such party is 

unable to perform. The term '·Force Majeure" as used in this Agreement means the following: an act of 

God, strike, war, public rioting, lightni_ng, fire, storm, flood, explosions, epidemics, landslides, lightning 

storms, earthquakes, floods, storms, washouts, civil disturbances, explosions, and any other cause whether 

of the bnds specifically enumerated above or otherwise which is not reasonably within the control of the 

party whose performance is to be excused and which by the exercise of due diligence could not be 

reasonably prevented or overcome (it being acknowledged that under no ci_rcumstances shall a failure to 

pay amounts due and payable hereunder be excusable due to a Force Majeure). 

Nenher party hereto shall be under any obligation to supply any service or services if and to the 

extent and during any period that the supplying of any such service or services or the provision of any 

component necessary therefore shall be prohibited or rationed by any Governmental Requirements. 

In the event of substantial damage to or destruction of the Facility by reason of fire, stom1 or other 
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casualty or any eminent domain action or other regulatory action that, in either case, shall render a 

substantial part of the Facility inoperable for a period of at least ninety (90) days or in TRF's or the City's 

reasonable opinion the Facility can no longer be operated in a reasonably profitable manner as a result of 

the damages or action for a period of at least ninety (90) days from the happening of the fire, other casualty 

or regulatory action, either party may terminate this Agreement upon written notice to the other. Upon any 

such termination, the provisions of Section 31 shall apply· and provided City shall receive the entire amount 

of al l insurance proceeds or eminent domain award as applicable. 

SECTION 22. INSPECTION. 

TRF agrees that the Facility may be inspected at any time upon reasonable notice by authorized 

representatives of the City, or by any other State, County, Federal or municipal officer or agency having 

responsibilities for inspections of such operations and/or Facility. 

SECTION 23. WAIVER OF INTERFERENCE. 

TRF hereby waives all claims for compensation for loss or damage sustained by reasons of any 

interference with its operation and management of the Facility by any public agency or official as a result 

of their enforcement of any laws or ordinances or of any of the rights reserved to the City herein. Any such 

interference shall not relieve TRF from any obligation hereunder. 

SECTION 24. NO LIENS. 

TRF agrees that it will not suffer, or through its actions or anyone under its control or supervision, 

cause to be filed upon the Facility any lien or encumbrance of any kind. In the event any lien is filed , the 

TRF agrees to cause such lien to be discharged within ten ( 10) days therefrom, and in accordance with the 

applicable law and policy. If this is not accomplished, the City may automatically tenninate this Agreement, 

without further notice to TRF. 

SECTION 25. TRF EMPLOYEES, MANAGERS AND BOARD OF DIRECTORS. 

25.1 The City and TRF recognize that in the performance of this Agreement, it shall be necessary 

for TRF to retain qualified individuals to effectuate and optimize TRF's management and operation of the 

Facility. TRF shall select, train and employ at the Facility such number of employees as is necessary or 

appropriate for TRF to satisfy its responsibilities hereunder. TRF shall recruit employees consistent with 

:;tandards employed at comparable first class facdit1es, and TRF shall have authority to hire, temlinate and 

discipline any and all personnel employed by TRF working at the Facility. Any such personnel, whether 

employees, agents, independent contractors, volunteers, and/or other, employed, retained, or otherwise 

engaged by TRF for such purpose(s), shall not be deemed to be agents, employees, partners, joint ventures, 
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or associates of the City, and shall not obtain any rights or benefits under the civil service or pension 

ordinances of the City or any rights generally afforded classified or unclassified employees of the City; 

further they shall not be deemed entitled to the Florida Worker's Compensation benefits as employees of 

the City. Additionally, TRF, and/or its employees shall never have been convicted of any offense involving 

moral turpitude or felony. Failure to comply with this subsection shall constitute cause for termination of 

this Agreement. 

25.2 TRF shall assign to the Facility a competent staff member experienced in the operations of 

similar faci-1ities, who will be located on-site with regular and posted hours during the Term. The staff 

member will be supervised by a general manager who is experienced in operating and managing similar 

facilities. The staff member shall be accessible to the City Manager at all reasonable times to discuss the 

management, operation, and maintenance of the Facility. "Accessible" shall mean available either in person, 

by phone and/or e-mail during business and/or operation hours and within a reasonable time frame during 

non-business hours in the event of an emergency. The City Manager may also request that the staff member 

be replaced and TRF shall duly consider all such request but shall but not be obligated to replace the staff 

member. 

SECTION 26. NO IMPROPER USE. 

TRF will not use, nor suffer or permit any person to use in any manner whatsoever, the Facility for 

any purpose in violation of any Federal, State, County, or municipal ordinance, rule, order or regulation, or 

of any governmental rule or regulation now in effect or hereafter enacted or adopted. TRF shall not use the 

Facility for any unlawful purpose and shall comply with all laws, permitting, and licensing requirements 

now in force or hereafter adopted, applicable to the Facility or the activities, uses, and/or business(es) 

conducted on the Facility. TRF agrees not to knowingly use the Facility for, or to permit operation of any 

offensive or dangerous activity, nuisance or anything against public policy. Any criminal activity in the 

Facility knowingly caused by or knowingly permitted by TRF shall result in automatic termination of this 

Agreement. Except as may result from acts of force majeure, TRF agrees that it will not allow the Facility 

to become unoccupied or vacant. TRF shall take appropriate precautions to prevent fire on the Facility, 

maintaining existing fire detection devices and extinguishing equipment at all times. Fire detection devices 

and extinguishing equipment to be provided and maintained by the City. 

SECTION 27. NO DANGEROUS MATERIALS. 

TRF agrees not to use or pennit in the Facility the storage of il luminating oils, oil lamps, turpent ine, 

gasoline (except for small containers [5 gallons or less] for machinery), benzene, naphtha, or other similar 

substances, or explosives or any kind, or any substance or thing prohibited in the standard policies of fire 

insurance companies in the State of Florida. 
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SECTION 28. NO CLAIM AGAINST CITY OFFICERS, EMPLOYEES, INDIVIDUALS. 

lt is expressly understood and agreed by and between the parties hereto that all individuals, 

employees, officers, and agents of the City are acting in a representative capacity and not for their own 

benefit; and that neither TRF nor any occupant shall have any claim against them or any of them as 

individuals in any event whatsoever in conjunction with any acts or duties which are reasonably related to 

the performance of their duties. 

SECTION 29. DEFAULT AND TER.t\'IINATION. 

29 .1 TRF's Defaults. The occurrence of any one or more of the following events shall const itute 

an event of Default by TRF. 

29.1.1 The failure by TRF to make any payment required to be made by TRF as and when 

due, which continues for more than ten ( I 0) days after written notice from City; 

29.1.2 The failure or inability by TRF to observe or perform any of the covenants or 

provisions of this Agreement to be observed or performed by TRF, which continues for more than thirty 

(30) days after written notice from City Manager; provided, however, if the nature of the failure is such that 

more than such period is reasonably required for its cure, then TRF shall not be deemed to have committed 

an Event of Default if TRF commences the cure within such period and thereafter diligently pursues the 

cure to completion and actually completes the cure within an additional sixty (60) day period; 

29. l.3 Except as permitted pursuant to Section I 7 of this Agreement, the assignment, 

encumbrance, pledge, or transfer of this Agreement, whether voluntarily or by operation of law, or any 

subcontract of TRF"s duties hereunder, which continues for more than fifteen ( 15) business days after 

written notice thereof from City Manager; 

29. 1.4 (i) The making by TRF of any general assignment for the benefit of creditors; (ii) 

the filing by or against TRF of a petition to have TRF adjudged a Chapter 7 debtor under the Bankruptcy 

Code, or any Code or to have debts discharged or a petition for reorganization or arrangement under any 

law relating to bankruptcy (unless, in the case of a petition filed against TRF, the same is dismissed within 

sixty (60) days); (iii) the appointment of a trustee or receiver to take possession of substantially all ofTRF's 

assets located at the Facility or of TRF"s interest in this Agreement, if possession is not restored to TRF 

within sixty (60) days; or (iv) the attachment, execution or other judicial seizure of substantially all ofTRF's 

assets located at the Facility or of TRF 's interest in this Agreement, where the seizure is not discharged 

within sixty (60) days. 

29.2 City Remedies. if an !::.vent of Default by rR.F occurs, then in addition to any other 

remedies available to City, City may exercise the following remedies: 

29.2. l City may terminate this Agreement by written notice to TRF, in which case this 

Agreement shall terminate and TRF shall immediately su1Tender possession of the Facility to City. Upon 
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termination, City shall be entitled to recover from TRF: ( I) Operating Expenses that remain unpaid through 

the date of tennination; (2) all other amounts that TRF is required to pay under this Agreement through the 

date of terrnination. 

29.2.2 City may seek specific perfonnance of any ofTRF's obligations hereunder or seek 

injunctive relief; 

29.2.3 City may exercise any other remedies available at law or in equity. 

29.2.4 The various rights and remedies reserved to City in this Agreement or otherwise 

shall be cumulative and, except as otherwise provided by Florida law, City may pursue any or all of its 

rights and remedies at the same time. 

29.3 TRF's Remedies. If an Event of Default by City occurs, then TRF may exercise either of 

the following remedies: 

TRF may terminate this Agreement by providing the City with one hundred eighty ( 180) days prior 

written notice, in which case this Agreement shall tenninate and TRF shall immediately surrender 

possession of the Facility to City. Upon termination, TRF shall be entitled to recover from City all amounts 

owed by City to TRF as of the termination date and the provisions of Section 31 shall apply; or 

29.4 Late Payments. Any payment owed to City or TRF under this Agreement including, 

without limitation, any other payment owed to City or TRF under this Agreement that is not received by 

City or TRF within ten ( 10) days following notice of such amount being due shall bear interest at the rate 

of eighteen percent (18%) per annum or the highest rate allowable by law (''Default Rate") from the date 

due until fully paid. 

29.5 IN THE EVENT THAT TRF CEASES TO BE A NOT-FOR-PROFIT CORPORATION, 

THIS AGREEMENT SHALL BE AUTOMATICALLY TERMINATED. 

SECTION 30. {INTENTIONALLY DELETED!. 

SECTION 31. TER.t\'IINATION. 

31.1 Termination for Convenience by City. The City reserves and retains the right, at its sole 

option and discretion, to tenninate this Agreement, without cause and without penalty, with regard to TRF's 

rights and responsibilities with respect to the operation, management, maintenance, promotion and 

marketing of the Facility, upon one hundred eighty ( 180) days prior written notice to TRF. 

31.2 Effect of Termination. In the event this Agreement expires or is terminated for any reason: 

l I) All Operating Expenses and all other obligauons for the period up to the date of expiration or 

termination shall be paid using funds on deposit in the account(s) described in Section IO and to the extent 

such funds are not sufficient, TRF shall pay all such amounts from its own funds; (2) After all amounts 

referenced in subparagraph ( 1) have been paid, TRF may retain all remaining Operating Revenues (if any). 

25 



Upon the expiration of this Agreement or a termination for any reason, all further obligations of the parties 

hereunder shall tenninate except for the obligations which for all periods up to the date of expiration or 

termination and such other obligations as are stated to survive or be performed after such expiration or 

termination. All of the foregoing reimbursement and the payment obligations are to be made within thirty 

(30) days after the termination date. The provisions of this Subsection 31.2 regarding the above 

reimbursement and payment obligations of the City shall survive the termination of this Agreement. 

31.3 Surrender of Facilitv. Upon termination or expiration of this Agreement TRF shall 

surrender and vacate the Facility upon the effective date of such termination ( or expiration). The Facility 

and all equipment and furnishings shall be returned to the City in a good and clean condition consistent 

with other similar Comparable Facilities and in compliance with all Governmental Requirements, ordinary 

wear and tear, and casualty loss excepted. 

SECTION 32. NOTICES. 

All notices from the City to TRF shall be deemed duly served if mailed by registered or certified 

mail to TRF at the following address: 

The Rhythm Foundation, Inc. 
PO Box 414625 
Miami Beach Florida 33 141 
Attention: James Quinlan, Chairman 

All notices from TRF to the City shall be deemed duly served if mailed to: 

City of Miami Beach 
I 700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: City Manager 

With copies to: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: John Rebar, Parks and Recreation Department Di.rector 

TRF and the City may change the above mailing addresses at any time upon giving the other party written 

notification. All notice under this Agreement must be in writing. 

SECTION 33. NO DISCRIMINATION. 

33 .1 l he l RF agrees that there shall be no d1sc1imination on account of actual or perceived race, 

color, national origin, religion, sex, intersexuality, gender identity, sexual orientation, marital and familial 

status, age, disability, ancestry, height, weight, domestic partner status, labor organization membership, 

familial situation, or political affiliation in the operations referred to by this Agreement; and fu11her, there 
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shall be no discrimination regarding any use, service, maintenance or operation of the Facility. All facil ities 

located on the Facility shall be made available to the public, subject to the right of TRF to establish and 

enforce reasonable rules and regulations to provide for the safety, orderly operation and security of the 

facilities. 

33.2 No Discrimination in Emplovment; Affirmative Action. [n connection with the 

perfo rmance of work under this Agreement, TRF shall not refuse to hire, discharge, refuse to promote or 

demote, or to discriminate in matters of compensation against, any person otherwise qualified, solely 

because of race, color, national origin, religion, sex, intersexuality, gender identity, sexual orientation, 

marital and familial status and age or disability. 

SECTION 34 [INTENTIONALLY DELETED! . 

SECTIO 35. L™1TATION OF LIABILITY. 

The City desires to enter into this Agreement only if in so doing the City can place a limit on its 

liability for any cause of action for money damages due to an alleged breach by the City of this Agreement, 

so that its liability for any such breach never exceeds the sum of $10,000. TRF hereby expresses his 

willingness to enter into this Agreement with TRF's recovery from the City for any damage action for breach 

of contract to be limited to a maximum amount of SI 0,000, less the amount of all funds actually paid by 

the City to TRF pursuant to this Agreement. 

Accordingly, and notwithstanding any other term or condition of this Agreement, TRF hereby 

agrees that the City shall not be liable to TRF for damages in an amount in excess of$ 10,000, which amount 

shall be reduced by the amount actually paid by the City to TRF pursuant to this Agreement, for any action 

or claim for breach of contract arising out of the performance or non-performance of any obligations 

imposed upon the City by this Agreement. Nothing contained in this paragraph or elsewhere in this 

Agreement is in any way intended to be a waiver of the limitation placed upon the City's liability as set 

forth in Section 768.28, Florida Statutes. 

SECTION 36. NOT A LEASE. 

It is expressly understood and agreed that no part, parcel, building, structure, equipment or space 

is leased to TRF: that this Agreement is a management agreement and not a lease; and that TRF's right to 

operate and manage the Facility shall continue only so long as the TRF complies with the undertakings, 

provisions, agreements, supulauons and condmons of this Agreement. 

SECTION 37. MISCELLANEOUS. 

37.1 Venue/Waiver of Jury Trial. This Agreement shall be governed by, and constrned in 
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accordance with, the laws of the State of Florida, both substantive and remedial, without regard to principals 

of conflict of laws. The exclusive venue for any litigation arising out of this Agreement shall be Miami­

Dade County, Florida, if in state court, and the U.S. District Court, Southern District of Florida, if in federal 

court. BY E TERING INTO THIS AGREEMENT, CITY AND TRF EXPRESSLY WANE Al"JY 

RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED 

TO, OR ARJSING OUT OF, THIS AGREEMENT. 

3 7.2 No Partnership or Joint Venture. Nothing herein contained is intended or shall be construed 

in any way to create or establish the relationship of partners or a joint venture between the City and TRF. 

None of the officers, agents or employees of TRF shall be or be deemed to be employees of the City for 

any purpose whatsoever. 

37.3 Entire Agreement. This Agreement and all Exhibits attached hereto contain the entire 

agreement between the parties with respect to the subject matter hereof and supersedes all prior agreements, 

understandings, proposals or other expressions of intent with respect thereto. The Exhibits attached hereto 

are incorporated into and made a part of this Agreement. No other agreements, representations, warranties 

or other matters, whether oral or written, will be deemed to bind the parties hereto with respect to the subject 

matter hereof. 

37.4 Written Amendments. This Agreement shall not be altered, modified or amended in whole 

or in part, except in writing executed by each oft he parties hereto. The City Manager, on behalf of the City, 

shall have authority to approve any changes to this Agreement. 

37.5 Binding Upon Successors and Assi~ms: No Third-Party Beneficiaries. 

37.5.1 This Agreement and the rights and obligations set forth herein shall inure to the 

benefit of, and be binding upon, the parties hereto and each of their respective permitted successors and 

permitted assigns. 

37.5.2 This Agreement shall not be construed as giving any person, other than the parties 

hereto and their successors and permitted assigns, any legal or equitable right, remedy or claim under or in 

respect of this Agreement or any of the provisions herein contained, this Agreement and all provisions and 

conditions hereof being intended to be, and being, for the sole and exclusive benefit of such parties and 

their successors and permitted assigns and for the benefit of no other person or entity. 

37.6 Section Headings and Defined Terms. The headings contained herein are for reference 

purposes only and shall not in any way affect the meaning and interpretation of this Agreement. The terms 

defined herein and in any agreement executed in connection herewith include the plural as well as the 

singular and the singular as well as the plural, and the use of masculine pronouns shall include the feminine 

and neuter. Except as otherwise indicated, all agreements defined herein refer to the same as from time to 

time amended or supplemented or the terms thereof waived or modified in accordance herewith and 

therewith. 
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This Agreement may be executed in two or more counterparts, each of which shall be deemed an 

original copy of this Agreement, and all of which. when taken together, shall be deemed to constitute but 

one and the same agreement. 

3 7. 7 Severability. The invalidity or unenforceability of any particular provision, or part of any 

provision, of this Agreement shall not affect the other provisions or parts hereof, and this Agreement shall 

be construed in all respects as if such invalid or unenforceable provisions or parts were omitted. 

37.8 Non-Waiver. A failure by either party to take any action with respect to any default or 

violation by the other of any of the terms, covenants, or conditions of this Agreement shall not in any respect 

limit, prejudice, diminish, or constitute a waiver of any rights of such party to act with respect to any prior, 

contemporaneous, or subsequent violation or default or with respect to any continuation or repetition of the 

original violation or default. 

37.9 Certain Representations and Warranties. 

37.9. l The City represents, warrants, and covenants to TRF the following: (i) City has 

full legal right, power and authority to enter into and perform its obligations hereunder; and (ii) this 

Agreement has been duly executed and delivered by the City and constitutes a valid and binding obligation 

of the City, enforceable in accordance with its tenns, except as such enforceability may be limited by 

bankruptcy, insolvency, reorganization or similar laws affecting creditors ' rights generally or by general 

equitable principles. 

37.9.2 TRF represents and warrants to the City the following: (i) TRF has full legal right, 

power and authority to enter into and perform its obligations hereunder, and (ii) this Agreement has been 

duly executed and delivered by TRF and constitutes a valid and binding obligation ofTRF, enforceable in 

accordance with its tenns, except as such enforceability may be limited by bankruptcy, insolvency, 

reorganization or similar laws affecting creditors ' rights generally or by general equitable principles. 

37.10 GoveminQ Law. This Agreement will be governed by and construed in accordance with 

the internal laws of the State of Florida, without giving effect to otherwise applicable principles of conflicts 

of law. 

SECTIO 38. TRF'S COMPLTA CE WITH FLORIDA PUBLIC RECORDS LAW. 

38. 1 TRF shall comply with Florida Public Records law under Chapter 119, Florida Statutes, as 

may be amended from time to time. 

38 .2 The term "public records'· shall have the meaning set forth in Section 119.011 ( 12), which 

means a ll documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data 

processing software, or other material, regardless of the physical form, characteristics, or means of 

transmission, made or received pursuant to law or ordinance or in connection with the transaction of official 

business of the City. 
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38.3 Pursuant to Section 119.0701 of the Florida Statutes, if TRF meets the definition of 

"Contractor" as defined in Section 119.0701 ( 1 )(a), TRF shall: 

38.3.1 Keep and maintain public records required by the City to perfonn the serv ice; 

38.3 .2 Upon request from the City's custodian of public records, provide the City with a 

copy of the requested records or allow the records to be inspected or copied within a reasonable 

time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or as otherwise 

provided by law; 

38.3.3 Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed, except as authorized by law, for the duration of 

the contract term and fo llowing completion of the Agreement if TRF does not transfer the records 

to the City; 

38.3.4 Upon completion of the Agreement, transfer, at no cost to the City, all public 

records in possession of the Consultant or keep and maintain public records requi_red by the City to 

perform the service. If the Consultant transfers all public records to the City upon completion of 

the Agreement, TRF shall destroy any duplicate public records that are exempt or confidential and 

exempt from public records disclosure requirements. If TRF keeps and maintains public records 

upon completion of the Agreement, the Consultant shall meet all applicable requirements for 

retaining public records. All records stored electronically must be provided to the City, upon request 

from the City's custodian of public records, in a fonnat that is compatible with the information 

technology systems of the City. 

38.4 REQUEST FOR RECO RDS; NO COMPLIANCE. 

38.4.1 A request to inspect or copy public records relat ing to the City's contract for 

services must be made directly to the City. [f the City does not possess the requested records, the 

City shall immediately notify the Consultant of the request, and TRF must provide the records to 

the City or allow the records to be inspected or copied within a reasonable time. 

38.4.2 TRF 's failure to comply with the City's request for records shall constitute a breach 

of this Agreement, and the City, at its sole discretion, may: ( l) unilaterally terminate the Agreement; 

(2) avail itself of the remedies set forth under the Agreement; and/or (3) avail itself of any available 

remedies at law or in equity. 

38.4.3 A Concessionai re who fails to provide the public records to the City within a 

reasonable time may be subject to penalties under s. 11 9. 10. 

38.5 Cl VlL AC flO1 . 

38.5.1 If a civil action is filed against TRF to compel production of public records relating 

to the City's contract for services, the court shall assess and award against TRF the reasonable costs 

of enforcement, including reasonable attorneys' fees, if: 
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a. The court determines that TRF unlawfully refused to comply with the public records 

request within a reasonable time; and 

b. At least 8 business days before filing the action, the plaintiff provided written notice of 

the public records request, including a statement that TRF has not complied with the request, to the 

City and to TRF. 

38.5.2 A notice complies with subparagraph (l)(b) if it is sent to the City's custodian of 

public records and to TRF address listed on its contract with the City or to the Concessionaire's 

registered agent. Such notices must be sent by common carrier delivery service or by registered, 

Global Express Guaranteed, or certified mail, with postage or shipping paid by the sender and with 

evidence of delivery, which may be in an electronic format. 

38.5.3 A Concessionaire who complies with a public records request within 8 business 

days after the notice is sent is not liable for the reasonable costs of enforcement. 

38.6 IF TRF HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 

FLORIDA STATUTES, TO TRF'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

TIDS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT: 

CITY OF MIAMI BEACH 

ATTENTION: RAFAEL E. GRANADO, CITY CLERK 

1700 CONVENTION CENTER DRIVE 

MIAMI BEACH, FLORIDA 33139 

E-MAIL: RAF AELGRANADO@lVITAMIBEACHFL.GOV 

PHONE: 305-673-7411 

SECTION 39. PROHIBITIONS REGARDIJ."\TG SALE OR USE OF EXPANDED POLYSTYRENE 
FOOD SERVICE ARTICLES. 

Pursuant to Section 82-7 of the City Code, as may be amended from time to time, effective August 

2, 20 14, the City has prohibited the use of expanded polystyrene food service articles by City Contractors, 

in connection with any City contract, lease, concession agreement or Special event pe rmit. Additionally, 

pursuant to Section 82-385 of the City Code, as may be amended from time to time, no polystyrene food 

service articles will be allowed in the right-of-way, and no polystyrene food service articles can be provided 

to sidewalk cafe patrons. 

Expanded polystyrene is a petroleum byproduct commonly known as Styrofoam. Expanded polystyrene is 

more particularly defined as blown polystyrene and expanded and extruded foams that are them1oplastic 

petrochemical materials utilizing a styrene monomer and processed by any number of techniques including, 
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but not limited to, fusion of polymer spheres (expandable bead foam), injection molding, foam molding, 

and extrusion-blown molding (extruded foam polystyrene). 

Expanded polysryrene food service anicles means plates, bowls, cups, containers, I ids, trays, coolers, ice 

chests, and all similar articles that consist of expanded polystyrene. 

Additionally, Concessionau-e agrees to comply (and ensure compliance by its vendors) with Section 46-92 

(c) of the City Code, which states that it is unlawful for any person to carry any expanded polystyrene 

product onto any beach or into any park within the City or for any business to provide single use plastic 

straws or single use plastic stirrers with the service or delivery of any beverage to patrons on the beach 

except that this prohibition shall not apply to a person or patron with a disability or medical condition that 

impairs the consumption of beverages without a single-use plastic beverage straw or plastic stirrer: provided 

however. TRF agrees not to sell, use, provide food in, or offer the use of expanded polystyrene food service 

articles at the Facility or in connection with this Agreement. TRF shall ensure that all vendors operating in 

the Facility abide by the restrictions contained in this Section. A violation of this section shall be deemed a 

default under the terms of this Agreement. This subsection shall not apply to expanded polystyrene food 

service articles used for prepackaged food that have been filled and sealed prior to receipt by the TRF or its 

vendors. 

SECTION -tO. COCA-COLA. 

The City has entered into an agreement with Coca-Cola Bon ling, effective September 1, 2011 -

September I, 2021 , to be the exclusive provider of non-alcoholic beverages and coffee products. TRF shall 

only purchase, from the City"s Bottler, Coca-Cola beverages as listed in the attached Exhibit "G'' and as 

may be updated from time to time. 

32 



IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their seals to be 

affixed; all as of this day and year first wrinen above. 

ATTEST: CITY OF MIAMI BEACH 

,zd, lc{i , /,.., - - ~~. \...1--"'""--"-:::::::::..;:i..c::::~ 

Rafael E. Granado, City Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMI-DADE ) 

..-\ . • ' 
/- ..... 

/: l l •• < r-.,. • 

\J 

SS: 

The foregoing instrument was acknowledged before me this ;23 day of tl?h bt"r , 2019, by Dan 

Gelber, Mayor, and Rafael E. Granado, City Clerk, or their designees respectively, on behalf of the CITY 

OF MIAMI BEACH, known to me to be the persons described in and who executed the foregoing 

instrument, and acknowledged to and before me that they executed said instrument for the purposes therein 

expressed. 

WITNESS my hand and officia l seal, this .dL._ day of t'c.~bf'r-

Notary Public, State of Florida at Large 

Commission o.: 

My Commission Expires: ...•• , ..... ,, LIUA CARDILLO 
/~~~···~\ MY COMMISSION I GG 230433 
\;i J;j EXP\RES:August27,2022 
'·1/:•r;;~,t..-· Bonded Thu Notaiy Pubic UlldelWllet'I 

,# ....... . 

,.,,., 
.) .) 

, 2019. 



lN ·wn ESS WHEREOF, the parties hereto have caused their names to be signed and their seals to be 

affixed; all as of this day and year fi rst written above. 

ATTEST: CITY OF MIAMI B EACH 

Ji 

-'· 

• ' t 1: r.)·) /::: 
L '\,J\ [ <..._- -'t \>--' , ... ., A• 

I ~ .• •• •• • .~> .. ,'. c•;, I ~ .· Q -·· - ·\ 

STATE OF FLORIDA ) / .::-~~~-:• .:· .t •• ·-.. ,;,-
* ; ~·--,,- ~ r -. ~::... : , 

) SS: ; ' 'O )~ OP' , : )( I 
: __ , "' 1r [ / :.:., --~: )~/ 

COUNTY OF MIAMI-DADE ) ;,:·. ·. ,:_ . , _ . .-·,~ ·1 

•<l •. • • .• "' , 
'""";:..··· ... ..• "c~) • 
,'(_ 1'26 ' 

The foregoing instrument was acknowledged before me th.is Q3 day of aJ.o k ✓ , 2019, by Dan 

Gelber, Mayor, and Rafael E. Granado, C ity Clerk, or their designees respectively, on behalf of the CITY 

OF MlA.t\111 BEACH, known to me to be the persons described in and who executed the foregoing 

instrument, and acknowledged to and before me that they executed said instrument for the purposes therein 

expressed. 

W1TNESS my hand and official seal, this :23 day of {Ju{;bl'r 

Notary Public, State of Florida at Large 

Commission No.: 

My Commission Expires: 
............. ,.. LILIA CAROllO 

/~l "~\ MY COMMISSION I GG 230433 a: :•: 2022 \~- :;; EXPIRES:August27, 
··•.~~-f.f.:~Y Bonded ThN Nol.vy Nile \JndelWIIWI 
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IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their seals to be 

a ffixed ; all as of this day and year first written above. 

ATTEST: CITY OF MlAMI BEACH 

~ L•/uh 
Rafael ~do, Ci{y Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMI-DADE ) 

The foregoing instrument was acknowledged before me this -2i._ day of_a-=----=t&"-'---'-~.-<....:..'-c'_,__V _ _ , 2019, by Dan 

Gelber, Mayor, and Rafael E. Granado, City Clerk, or their designees respectively, on behalf of the CITY 

OF MIAMl BEACH, known to me to be the persons described in and who executed the foregoing 

i.nstrument, and acknowledged to and before me that they executed said instrument for the purposes therein 

expressed. 

WITNESS my hand and official seal, this {)3 day of tJch};u,r 

otary Public, State of Florida at Large 

Commission No.: 

My Commission Expires: .,.:,;~~~-. LILIACARDll..LO : ~1:.·· , MY eotM.IISSION I 00 230433 u: ,; 
\=-~· -~"! EXPIRES: August 27, 2022 
·-.~r.k¥.f~~~-·· Bonded ThN Notart NIie IJlldMllllen 
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AJTEST: THE RHYTHM FOUNDATIO , rNC. 

::;"A-.,l-{fc,.> ( ?vt /11 l.A</V I t//nmA# 
Name/Title 7 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

) 

) SS: 

--~~y:~~ Nina Alexandra Montoya 
r:_:·~-= ;.1 Commission# FF979146 
\~~~} Expires: April 5, 2020 
,,,;,~~·~,,,~ Bonded thru Aaron Notary 

The foregoing instrument was acknowledged before me this IO...., day of ()c..+o ~y- , 20 19, by 

James Quinlan, as Chairman and , as on behalf ---------- -----------
of The Rhythm Foundation, Inc., known to me to be the persons described in and who executed the 

foregoing instrument, and acknowledged to and before me that they executed said instrument for the 

purposes therein expressed. 

WITNESS my hand and official seal, this (O~ay of Oc}obc,..,.r , 20 19. 

Public, State of Florida at Large 

Commission No.: F-F9lqt'tlo 

My Commission Expires: .Af..-i I 5
1 
2020 

,~~~:~~~~ Nina Alexandra Montoya 
[,,.~.,·~ Co~mi~on ~ FF979146 
~ux.~i!:ff Expires. Apnl 5, 2020 
1';,,'$ri·~~,,,,~ Bonded thru Aaron Notary 

'''""''' 
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EXHIBIT A 

SITE PLAN AND LEGAL DESCRIPTION OF THE FACILITY 

LEGAL DESCRIPTION: 

The area delineated on the Site Plan, attached hereto and incorporated herein as Exhibit A-1 , located at the 

North Shore Park, which is located in a portion of land more particularly described as: 

A portion of land located in section 2, Township 5.3 South Range 42 East, bounded 

as follows: bounded on the North by the South right-of-way line of Third Street (now 73rd 

Street) and its easterly extension as shown in PLAT OF TOWNSITE OF HARDING, Plat 

Book 34, Page 40, of the Public Records of Miami-Dade County, Florida; bounded on the 

South by the South line of government Lot 6, Section 2, Township 53 South Range 42 East 

(now South line of 72nd Street) and its easterly extensions as shown in NORMANDY 

BEACH SOUTH, Plat Book 21, Page 54, of the Public Records of Miami-Dade County, 

Florida; bounded on the East by the Erosion Control Line of the Atlantic Ocean, as recorded 

in Plat Book I 05, at Page 62, of the Public Records of Miami-Dade County, Florida and 

bounded on the West by the East right-of-way line of Collins Avenue as shown according 

to Florida Department of Transportation Finished Project ID 2507471. Said land located 

in the City of Miami Beach, Miami-Dade County, Florida. 
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EXHIBIT B 
CITY OF MIAMI BEACH 

MINIMUM MAINTENANCE SPECIFICATIONS 
FOR MAINTENANCE OF THE ORTH SHORE BAND SHELL 

These minimum operating and maintenance standards are intended to be considered as a whole and intended 
to provide an overall standard for the Facility. Individual discrepancies, as well as deviations, from any 
individual standard shall not be considered a default of the Agreement; it is the intention of the parties that 
this Exhibit is merely a guide and that TRF is only expected to use good faith efforts to endeavor to meet 
the standards set forth herein. In the event of a conflict between the terms or conditions of the Agreement 
and the terms or conditions of this Exhibit, the terms and conditions of the Agreement shall control. 

PERSON EL 
TRF shall have the sole responsibility to recruit and employ a full-time general manager and any necessary 
administrative and accounting personnel that are responsible for the overall management and operation of 
the Facility. 

TRF shall have the sole responsibility to recruit and employ sufficient personnel to maintain the following 
functions: general and event security; janitorial, housekeeping and cleaning for both event and non-event 
cleanup (including graffiti removal); painting and general overall maintenance of the Facility to ensure that 
the Facility is being maintained consistent with other Comparable Facilities. 

The City shall have the sole responsibility for maintenance of capital systems, electrical systems, plumbing; 
and air conditioner operation; 

TRF shall have the sole responsibility to recruit and employ personnel as it deems necessary for the staging 
and coordinating of Events and productions. 

TRF shall maintain personnel policies that assure employment practices do not discriminate on the basis of 
race, color, religion, military status, marital status, physical or mental disability. national origin, age, gender, 
or sexual preference. 

GENERAL SECURJTY 
TRF shall provide for the overall security of the Facility, including during non-event hours. 

EMERGENCY PROCEDURES 
TRF shall assign an employee and a backup employee to act as an Emergency Liaison to the City. This 
individual will be required to use good faith efforts to attend any and all meetings, held by the City, that 
deal with emergency situations, such as extreme weather events, terrorist acts, etc. The Liaison will serve 
as the point of contact during any emergency crisis. 

TRF shall develop and implement a Hurricane Preparedness Procedure, a copy of which shall be provided 
to the City. 

JANITORIAL, CLE.\NlNG .\ND HOUSEKEEPING 
The Facility shall be reasonably clean and stocked with supplies (i .e. toilet paper, soap, etc.) at all times. 
This includes general cleaning during non-event times, as well as during Events. 

Restrooms are to be c leaned during Events and on a periodic basis during non-event times to assure that 
they are in a functional and reasonably sanjtary condjtion. 

38 



The City shall have the responsibility for Sanitation and Waste as it relates to emptying of the dumpster and 
servicing trash receptacles within the park area. The dumpster will be serviced at current service levels. 
Any additional dumpster services and the collection of and depositing of trash within the Band Shell will 
be the responsibility ofTRF 

At the City's responsibility, treatment for pests and rodents (except termites) shall occur on a Quarterly 
basis as needed to prevent infestation or as required by applicable Code. 

Flooring shall be cleaned and polished on an as needed basis. 

Windows shall be maintained in a reasonably clean condition and cleaned on an as needed basis. 

Entrance doors and mirrors shall be maintained in a reasonably clean condition and cleaned on an as needed 
basis. 

LANDSCAPING 
The City shall maintain all exterior landscaping 

EXTERIOR LIGHTING 
The Facility shall remain illuminated regularly after dark. The City shall maintain all exterior lighting. 

EQUIPMENT MAINTENANCE AND GENERAL MAINTENANCE 
Equipment shall be maintained in a good and workmanlike manner in order to maintain in full force and 
affect all dealer's and manufacturer's warranties. TRF shall develop an annual schedule for equipment 
inspection and preventative maintenance. 

Upon termination, cancellation, and/or expiration of the Agreement, TRF shall provide all records 
maintained in accordance with Section 5.5.4. All existing warranties that are transferable will be tran.sferred 
to the City. 

TRF shall post and maintain, as required by any applicable governmental code and/or regulation, any and 
all required professional licenses, certifications, and/or permits. 

The City shall maintain and inspect all building safety systems including but not limited to: smoke, fire, 
and CO detector systems, backup generator operation, emergency battery backup functions, emergency 
lighting, emergency egress, special needs and blackout preparedness equipment. All building safety 
systems shall be tested on at least an annual basis or as required by federal , state or local codes and 
regulations and maintained in operating condition at all times. 

The City shall develop and implement a plan for inspection and maintenance for the Facility's HVAC 
systems. This shall include inspection of all HVAC controls on a Quarterly has is to verify proper setting 
and operation as well as any adj ustments and/or maintenance that may be appropriate, including, but not 
limited to filter replacement, blower and/or heat exchanger, proper operation of air intakes/vents, fan units, 
ducts.etc. 

TRF has the sole responsibility of maintaining the paint on the interior of the Faci lity. 
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RENTAL RATES (10 HRS*) 
*INCLUDING LOAD IN / OUT 

STAFFING RATES {PER HOUR) 

SERVICE RATES 

EXHIBIT C 
RENTAL RATES FOR FACILITY 

PUBLIC EVE TS 

USE AGREEMENT 
RATE SHEET 

FOR PROFIT COMPANY $3,500 
NOr PROFIT ORGA IZATIO1 $2,500 

PRIVATE EVENTS 
(INCLUDES HOUSE MANAGER, 2 SECURITY 
GUARDS, AUDIO 
FOR PROFIT COMPANY $7,500 
ENGINEER, CLEANING FEE 

(INCLUDES HOUSE MANAGER, 2 SECURITY 
GUARDS, AUDIO 
NO PROFIT ORGANIZATIO $6,500 
ENGINEER, CLEANING FEE 

TECHNlCAL STAFF 

AUDIO E GINEER $50 
STAGE TECHNICCAN S30 
LIGHTING DESIGNER $35 

FRONT OF HOUSE STAFF 
HOUSE MANAGER S25 
STAGE MANAGER $25 
CO1 CESS[ONS MAJ AGER $30 
SECURITY GUARD $22 
DOOR PERSO $20 
MERCHANDISE PERSO1 $20 
HOSPITALITY PERSO $15 
HOUSE LABOR $15 
USHER $10 

CLEANING 

POST SHOW CLEA UP $300 
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e NORTH BEACH 
BAN OSHELL EXHIBIT D 

TRFSTANDARDAGREEMENT 
USE AGREEMENT 

TERl\1S SHEET 

THIS LICE1'iSE AGREE IENT ("Agreement") made this __ day of_,, ___ , between THE 
RHYTHM FOUI\DATION ("TRF") located at P.O. Box 414625, :\-liami Beach, Florida, 33141, FID: 65-
0102768, on behalf of The NORTH BEACH BANDS HELL ("VE ·uE") located at 7275 Collins Ave, Miami 
Beach, Florida, 33141, and ("RENTER") as 

Corporate Name: 

Contact: 

Address: 

C itv, State, Zip Code: 

Telephone: 

Email: 

Website: 

is for the RE~TER's Limited, temporary, and revocable license for the use of the venue described below and 
to conduct the event(s) /performance(s) regarding as follows: 

Event / Artist / Performance / Engagement Name and description type, as applicable: (collectively referred to 
as "USE AGREEMENT" 

Descri f b 1 ) JOO e OW IS SU b' ,1ect to c h ange b d ase on in ormat10n prov1 e • f "d d 
CATEGORY DESCRIPTION COST 

Space Rental· 

Event Name 

Date I Time 

Load In Dale I Time (s)· I 
Load out Date / Time (s): I 
Total Use 

ReVJew Date. 

Secunty Deposit. 

Tax Status (Check one). O Non-Profit O For PRofit 

Admission (Check one)· O Ticketed 0 Free 

Fundra1ser (Check one): 0 Advocacy 0 Pohbcal ON/A 

Audience (Check one): 0 Public 0 Pnvate 0 Producnon 

0 Athlebc OCommunity O Expos1t1on O Fesbval 

Event Type O Screening O Standard Concer O Theatre 0 Wedding 

0 Conference O Photo 0 Filming O Limited 

rQQIUOnaJ <-0mmen1s 

lnitia ls : __ / __ _ 
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USE AGREEMENT 

786--453-2897 
7275 Collins Ave 

Miami Beach. FL 33141 

This Agreement is entered into this _________ day of _ ___________ , by 

and between The Rhythm Foundation, lnc. ("TRF") and ("Renter"). 

1. TERM 

TRF hereby grants to Renter the privilege and license to use The North Beach Bandshell, 

located at 7275 Collins Avenue Miami Beach, FL 33141 ("Facility"). This Agreement shall 

commence upon the full execution and terminate upon fulfillment of all the responsibilities and 

obligations of the parties. 

2 . USE PER1OD 
Renter shall be permitted to enter and occupy the Facility, excluding "Production Office", 

"Janitor Closets" and '·Storage Facilities•·, during the Use Period for the purposes of presenting an 

event ("Event"). Unless otherwise agreed to in writing by TRF, the Event shall be held at no other 

times at the Facility. The Use Period shall consist of the period of time required for set- up, 

presentation, and dismantle of the Event. In consideration of an additional fee, TRF may allow 

Renter a longer period. Any equipment or stage props left in the Facility after the expiration of the 

time allowed for dismantle may be disposed of by TRF without any right of claim by the Renter. 

Staffing rates will apply based on services required, staff must be present at all times that Renter or 

their representatives are on site. 

3. PERMITTED USE 

This Agreement solely authorizes Renter to the temporary use of the Facility for the limited 

purposes set forth herein and for no other purpose. The parties hereby agree that the provision of 

this Agreement do not constitute a lease. TRF retains dominion, possession, and control of the 

Facility. This Agreement confers no exclusive possession of the Facility. The Renter cannot 

exclude TRF from the Facility. 

Renter shall not allow any of the foregoing into the facility or the surrounding property at 

any time, without TRF's prior written consent: interactive physical games and attractions, 

mechanical rides, body art and piercing services, exotic animals, and pyrotechnics. 

Renter understands that the Venue Occupancy at any one time is 1,350 persons. 

Anytning to the contrary not withstanding, the Renter may sell tickets to All Ages and 

market event to the public as ·'All Ages·'. 

4 . USE RATE 

In consideration of the use of the Facility, Renter agrees to pay TRF rental charge detailed on 

the first page of this Agreement as well as all costs incurred by the perfonnance (including but not 

limited staffing, equipment rental, and other fees as described in the attached Payment and Fees 

Schedule). This total does not reflect any addi tional charges that may be levied against 
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USE AGREEMENT 

786-453-2897 
7275 Collin Ave 

Miami Beach, FL 33 141 

Renter. The total fee is to be paid no later than thirty days (30) prior to the beginning of the Use 

Period, unless otherwise agreed to in writing with TRF. Payment of additional charges shall be 
made within two (2) business days following the occurrence of the Event giving rise to such 

payment. 

5 . SECURITY DEPOSIT 
A security deposit of $1,000 per event day is due at the time of execution of this contract. Dates 

will not be reserved for any rental without the payment of a deposit. Dates can be reserved for a 

maximum of one year. The Security Deposit is provided towards Renter's performance under 

this Agreement and full payment of all amounts due hereunder, including the cost of any 

damage repairs, replacement or restoration, payment of any Additional Charges, or to defray any 

other unusual but reasonable expense borne by TRF as a consequence of Renter's use of the 
Facility and/or presentation of an Event. TRF shall return the Security Deposit, or the 

unexpended portion thereof, to the Renter upon full satisfaction of all of Renter's obligations 

hereunder according to the Payment & Fees Schedule at the Adjusted Final Settlement. If 

Security Deposit is not sufficient to fully restore damages caused by this use, Renter agrees to 

provide necessary repairs or payments within thirty (30) days to fully restore the venue and/or 

the in-house equipment to the condition in which it was received. Except where this Agreement 

is terminated for cause, Renter shall be entitled to a refund of the Deposit, or so much thereof as 

has not been applied, upon termination of the Agreement, after satisfaction of all amounts due 

by Renter hereunder, if any. Should the rental agreement be canceled within 60 days of the 

event, the Renter agrees to forfeit the full security deposit amount. 

6. CONDITIO OF FACILITY/REMOVAL OF RE TER'S EFFECTS 

Renter has inspected the Facility and accepts it in "as-is" condition. Commencement of the use of 

the Facility by Renter shall be conclusive that the Facility was in good repair and in satisfactory 

condition, fitness, and order when such use commenced. Renter shall not paint, drill into, or in any 

way mark or deface any part of the Facility. Renter agrees to tear down and remove all of Renter's 

effects immediately after the presentation of an Event and/or expiration of the Term. TRF will have 

the full right to collect and have custody of all articles and personal property left on the Facility or at 

the Facility after the expiration of the Use Period. Any property so left will be deemed abandoned by 

Renter and may be disposed of by TRF, as TRF sees fit , without any liability for any loss, damages 

or costs associated with such disposal, which liability will rest solely with Renter. Any costs 

incurred by TRF in removal of effects or in the repairing of any damage to Facility caused by the 

Event will be fully charged to the Renter. 

7. EVENT PERSO EL 
Renter shall be responsible for all staffing costs in connection with the use of the Facility. 

see attached Payment & Fees Schedule for Staffing Guidelines, Rates & Responsibilities. 

TRF reserves the right to schedule staffing to ensure quality customer experience, public 
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USE AGREEMENT 

786-453-2897 
7275 Coll ins Ave 

Miami Beach, FL 33l4I 

safety, venue cleanliness & execution of all services provided. An estimate of staffing costs is 

in the attached Payment & Fees Schedule. 

8 . IN HOUSE EQUIPMENT 

Use of the ln House Sound and Lighting and any other furniture, fixtures, and equipment are 

available to the Renter at no additional charge. o additional amplified sound system is pennitted 

for use within the venue. The removal of speakers from their original setting is prohibited. It is 

acknowledged by Renter that final authority over operation of in-house equipment rests with TRF. 

Changing of the original positioning or focusing of lighting equipment, or reprogramming of the 

lighting computer or audio console can only be done with TRF's approval and supervision. Renter 

shall pay for any technical labor involved in returning the equipment to its original standard 

design. Any violations of this section may result in the immediate tennination of this Agreement 

and will subject Renter to liability for all damages arising from, or in connection with, said 

violation. 

9. BOX OFFICE 

TRF shall manage all Box Office operations including but not limited to online event creation, 

online ticket sales, day of show ticket sales, box office management and staffing of personnel. Third 

party ticket outlets and consignment sales may be allowed by written agreement and TRF inventory 

control. Settlement from Box Office proceeds to take place at the Adjusted Final Settlement based 

on the attached Payment & Fee Schedule. TRF requires 20 complimentary tickets to all events at 

the North Beach Bandshell. TRF charges a S3.00 per ticket fee for all tickets sold. 

10. VE !UE SPONSORSHIPS AND SIG AGE 

Renter understands that TRF has entered into signage and sponsorship relationships related to 

the Facility for which TRF will retain all proceeds. TRF reserves all rights to display signage in 

accordance with its Venue Sponsor agreements. Renter will not mark, cover or attempt to modify 

any of the signage erected in accordance with its Venue Sponsor agreements at, on or near the 

Facility. All active Venue Sponsors can be found in attached Sponsor Guidelines. 

11. BRANDING, SIGNAGE & SPO SORS 

Renter shall only display or erect any lettering, signs, pictures, notices, or advertisements in 

consultation and approval of TRF staff. TRF reserves the right of discretion regarding the 

location of all Branding & Signage. Sponsors must adhere to the rules laid out in the Sponsor 

Guidelines. 

Initial __ / __ 44 



786-453-2897 

7275 Collins Ave 

Miami Beach, FL 33 14 I 

USE AGREEMENT 

12. EVENT ADVERTISING AND PROMOTION 

Renter shall be responsible for costs associated with all advertising and promotional materials 

in connection with the Event. Renter acknowledges and agrees that TRF shall in no way be 
responsible for the actual results from and/or the success, fmancial or otherwise, of the Event. 

13. THIRD PARTY CHARITABLE DO AT[O S 
Renter may allow Third Party Charitable Donations. Renter acknowledges and agrees to 

comply with all applicable laws, regulations, and ordinances imposed by any governmental 
authority in collecting said donations. Renter further agrees that it will be solely responsible for all 

liability related to said donations. 

14. PARKING 

TRF shall not be obligated to provide or cause to be provided any parking whatsoever. TRF 

shall not be responsible, under any circumstances, for any loss or damage occurring to 

automobiles brought onto the Facility by Renter's employees, subcontractors, or guests. 

15. MUNICIPAL SERVICES 

The Venue (TRF) reserves the right to hire, within reason, additional services as required by 

The City of Miami Beach. Costs associated with CMB additional services will be the sole 

responsibility of the Renter to be paid based on the attached Payment & Fee Schedule. 

16. MERCHANDISE AND CONCESSIONS 

TRF's designated food and beverage concessionaire shall sell all food and beverages and 

retain one hundred percent ( 100%) of the profits therefrom, and TRF's designated merchandise 

vendor shall sell all merchandise with seventy percent (70%) going to Renter and thirty percent 

(30%) retained by TRF, less taxes. In the event that Alcoholic Beverages are being sold, age 

verification will take place at the entrance of the venue by designated staff. 

17. BOOTH / COMMERCIAL SPACE 

Renter agrees to give notice to TRF to ensure successful execution and proper distribution of in 

house utilities and equipment, whose approval is not to be unreasonable withheld, should Renter 

desire to sell booth / commercial space ("·Booth Space'') at the Facility to vendors or exhibitors or 

otherwise permit vendors or exhibitors at the Facility ("Vendors") in connection with the Event. 

Renter will assume sole control and responsibility for (i) all operations of all Vendors relating to 

the Event and (ii) requiring Vendors to comply with any applicable Facility rules and regulations. 

Renter wil l be solely responsible for the payment of any and all taxes or other fees associated with 

the payments received from the Vendors of the use of the Booth Space. All Vendors must adhere 

to attached Payment & Fee Schedule regarding submission of Indemnification form and delivery 

of all necessary L1censure and Insurance based on needs described in this agreement. In addition to 

any other indemnification requirements set forth herein, Renter shall indemnify, defend, be solely 

liable for and hold, waive and release the TRF parties (herein described), harmless from and 

against any and all claims, lawsuits, injuries, or losses arising out of the installation, operation,and 

removal of or in any manner related to the booth space and booth vendors. 
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18. RISK OF LOSS 
USE AGREEMENT 

Renter understands and agrees that TRF shall not be liable for any loss, injury, or damage to any 

personal property or equipment brought into the Facility by Renter or by anyone whomsoever not 

under the control or direction of TRF, during the time that the Facility is under the control of, or 

occupied by the Renter. All personal property placed or moved in the Facility shall be at the risk of 

Renter or the owner thereof. Renter further agrees that it shall be responsible to provide security 

whenever personal property either owned or used by the Renter, its employees, agents or 

subcontractors is placed in the Facility, including any property or equipment necessary for set-up 
and dismantle, whether or not the Facility is open to the general public. 

19. INDEMNIFICATIO1 

In addi tion to any other indemnification requirements set forth herein, Renter agrees to defend, 

indemnify, shall be solely liable for and hold, waive and release TRF and the City of Miami Beach 

("'ci ty"') and each of their respective parents, members, partners, affiliates, divisions and 

subsidiaries, and each of their respective officers, directors, shareholders, employees, agents and 

representatives (collectively, "releasees") hamtless from and against any and all claims, suits, 

losses, injuries, liability, and damages (including reasonable attorneys' fees and court costs) arising 

or alleged to have arisen out of (a) any act or omission of renter, its employees, agents, volunteers, 

contractors, patrons, guests, invitees, participants and performing artists; and/or (b) the 

presentation or performance of the event and/or ( c) renter's breach of any of the provisions of this 

agreement. The parties agree, however, that the foregoing indemnity, waiver and release does not 

include any claims, demands, suits, liabilities, expenses, etc. that arise out of TRF' s or the city's 

sole negligence or willful misconduct. 

Renter agrees to use and occupy the faci lity and to place material, equipment, and other 

property therein at its own risk and hereby releases the TRF parties from all claims for any 

damage or injury arising therefrom. Renter will require all third-party service providers and 

contractors to provide signed mdemnification agreement consistent with the indemnification 

requirements stated in this agreement and in the attached 'Service Provider / Vendor 

Application" The indemnification, wai ver and release provisions contained throughout this 

agreement shall survive the termination of this agreement. 

Renter will be solely responsible for the conduct and activities of Renter's employees, 

agents, contractors, guests and invitees and, for purposes of the Agreement, such conduct and 

activities of Renter. Renter and its employees, agents, contractors, guests, and invitees 
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will abide by all reasonable mies and regulations adopted by TRF for the use, occupancy, and 

operation of the Facility. Renter's obligations under this Section shall survive the expiration 

or termination of tnis Agreement. 

20. INSURANCE 
Renter will maintain and pay all premium costs for, and will ensure that all of Booth Vendors 

and other contractors of Renter maintain and pay for the following insurance coverages in amounts 
not less than specified throughout the duration of the Term: 

1. Commercial General Liability Insurance for limits ofnot less than 

S 1,000,000.00 per occurrence Bodily lnjury and Property Damage combined; 

$1,000,000.00 per occurrence Personal and Advertising lnjury; $2,000,000.00 
aggregate Products and Completed Operations Liability; $ 100,000.00 Fire Legal 

Liability, and 

$2,000,000.00 general aggregate limit per event. The policy shall be written 
on an occurrence basis. 

2. Umbrella Liability Insurance at not less than $2,000,000.00 limit providing 
excess coverage over all limits and coverages noted in attached lnsurance 

Requirements. This policy shall be written on an occurrence basis. 
3. Statutory Workers' Compensation including Employer's Liability Insurance, 

subject to limits of not less than $500,000.00, affording coverage under 
applicable worker's compensation laws. Renter will cause, if allowed by law, its 
workers' compensation carrier to waive Insurer's right of subrogation with 

respect to the TRF Parties. Workman's Compensation is not required of Vendors 

with less than tnree employees. In this instance, an official letter from the 
Vendor stating that they have less than three employees is required. 

Policies I and 2 above shall list TRF and the City of Miami Beach as "Additional 
Insureds" with respect to any and all claims arising from Renter's operations. 
Further, coverage for the ·'Additional Insureds" will apply on a primary basis irrespective of any 
other insurance, whether collectible or not. Should any additional premium be charged for such 
coverages or waivers, Renter will be responsible to pay said additional premium charge to their 
insurer. Renter will deliver to TRF satisfactory evidence of the described insurance coverage on a 
certificate form approved by TRF or, if required, copies of the policies. All required insurance 
will be placed with carriers licensed to do business in the State of Florida, have a rating in the 
most current edition of A.M. Best's Property Casualty Key Rating Guide that is reasonably 
acceptable to TRF and will provide thirty (30) days written notice of cancellation or nonrenewal. 

The insurance obligations stated in this Section are independent of, and shall not be affected by 
the scope or validity of, any other indemnity, waiver, release or insurance provisions in other 
sections of this Agreement. 

Renter will ensure that all of its contractors (including, without limitation, sponsors and Booth 
Vendors arranged by Renter) who will be entering the Facility to engage in any business acti vity 
(including, without limitation, sampling, distributing, vending or other commercial activity) will 
comply with the foregoing insurance requirements and provide satisfactory evidence thereof prior 
to the Event. 
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Miami Beach, FL 33 141 

Renter will be responsible for obtaining and paying for all licenses or pemuts necessary for 
holding the Event, including, but not limited to, tax requirements and any permits required by 

governmental authorities. All costs associated with Permitting and Licensing are to be paid by 

Renter based on Payment & Fee Schedule. 

22. DEFAULT 

If Renter, after having been given the opportunity to cure, fails to comply with any term(s) or 
condition(s) of this Agreement, or fails to perform any of its obligations hereunder, then Renter shall 

be in default. Upon the occurrence of a default hereunder, TRF, in addition to all remedies available 

to it by law, may by notice to Renter, terminate this Agreement whereupon all deposits, payments, 

advances, or other compensation paid by the Renter to TRF shall be retained by TRF. 

r otwithstanding any provision herein, or any rule or regulation providing otherwise, if the Renter 

cancels the event thirty (30) or less days from the commencement of the Use Period this shall be a 

default by the Renter. Renter will automatically forfeit and owe the entire Use Rate, as described on 

the first page of this Agreement as well as the amount due for any contracted services already 

rendered on behalf of Renter. The Renter shall have no recourse against TRF due to the Renter's 

cancellation of the event thirty (30) or less days preceding the Use Period. The forfeiture of the Use 

Rate shall not apply if the cancellation occurs due to a Force Maj eure. 

23. TRF'S TERMINATION RIGHTS 

Termination Right: TRF, at the request of CMB, shall have the right to cancel the 
presentation of an Event at any time if, in the exercise of its reasonable discretion, CMB 
determines that the presentation of such Event, at the scheduled time, is not in the best 
interest of TRF or the City of Miami Beach ("CMB") due to concerns of Public Safety, 
Quality of Life or in case of Emergency. 
Termination for Cause: TRF shall have the right to terminate this Agreement, without 
notice or liability to Renter, upon the occurrence of an event of default so long as the 
Renter has been given written notice of the default and reasonable opportunity to cure 
said default in each instance. 
Force Majeure: TRF shall not be liable for any fai lure to perform its obligations where 
such failure is caused by conditions beyond its control, including, but not linuted to, 
Acts of Nature (including fire, flood, earthquake, storm, hurricane, or other natural 
disaster), war, invasion, act of foreign enenues, events in foreign countries that affect 
the City of Mianu Beach and its citizens, hostilities (whether war is declared or not), 
riots, street celebrations or protests, nulitary or usurped power of confiscation, terrorist 
activities, nationalization, government sanctions or restrictions, blockage, embargo, 
labor dispute, strike, lockout or interruption, of the failure of services such as 
electricity or telephone. 

24. ~11SCELL.'\.;,..,,T"Eous PROVIS IO. 'S 

This Agreement shall be construed and enforced according the laws of the 
State of Florida. 
Title and paragraph are for convenient reference and are not a part of 
this Agreement. 

o waiver or breach of any provision of th.is Agreement shall constitute a 
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USE AGREEMENT 
waiver of any subsequent breach of the same or any other provision hereof, 
and no waiver shall be made effective unless made in writing. 

Should any provision, paragraph, sentence, word, or phrase contained in this 
Agreement be detennined by a court of competent jurisdiction to be invalid, 
illegal or otherwise unenforceable under the laws of the State of Florida or 
the City of Miami Beach, such provision, paragraph, sentence, word, or 
phrase shall be deemed modified to the extent necessary in order to conform 
with such laws, or if not modifiable, then same shall be deemed severable, 
and in either event, the remaining terms and provisions of this Agreement 
shall remain unmodified and influx force and effect or limitation or its use. 
This Agreement and any references Addendums and attachments constitute 
the sole and entire agreement between the parties hereto. o modification 
or amendment hereto shall be valid unless in writing and executed by 
properly authorized representatives of the parties hereto. 

25. NONDISCRlMINATION 

Renter represents and warrants to TRF that Renter does not and will not engage in discriminatory 

practices and that there shall be no discrimination in connections with Renter's use of the Facility or 

presentation of the Event on account of race, color, sex, sexual preference, religion, age, disability, 

marital status, or national origin. Renter further covenants that no individual shall, solely by reason 

of his/her race, color, sex, sexual preference, religion, age, disabil ity, marital status, or national 

origin, be excluded from participation in, be denied services. or be subject to discrimination in 

connection with the use of the Facility under this Agreement. 

26. ASS lGNMENT 

Renter may assign this Agreement, in whole or in part with written approval from TRF. 

27. OTICES 

All notices or other communications required under this Agreement shall be in writing and 

shall be given by hand-delivery, electronic mail, or by registered or certified US Mail, return 

receipt requested, addressed to the other party at the address indicated herein or to such other 

address as a party may designate by giving notice in the matter herein provided. Notice shall be 

deemed given on the day on which personally delivered; or, if by mail, on the fifth day after being 

posted or the date of actual receipt, whichever is earlier. 

28. ENTIRE AGREEMENT 

This instrument, together with its attachments and all other instruments incorporated herein 

by reference constitute the sole and only agreement of the parties hereto relating to the use of 
the Facility. Any prior agreements, promises, negotiations, or representations not expressly set 
forth in this Agreement are of no force or effect. 

29. COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which shall 

constitute an original, but all of which, when taken together, shall constitute one and the 
same agreement. 

lniria/ __ / __ 49 4! 



786-453-2897 

7275 Collins Ave 

Miami Beach, FL 33141 

USE AGREEMENT 

30. fNSPECTIO S 

The Renter will allow TRF inspectors, agents, or representatives the ability to monitor its 

compliance with safety precautions as required by federal, state, or local laws, rules, 

regulations, and ordinances. By perfonning these inspections TRF, its agents, or representatives 

are not assuming and liability by virtue of these laws, rules, regulations, and ordinances. The 

R enter shall have no recourse against TRF, its agents, or representatives from the occurrence, 

nonoccurrence, or results from such inspection(s). 

31. Al\1ERICANS WITH DISABILITIES ACT 

Renter shall affirmatively comply with all applicable provisions of the Americans with 

Disabilities Act ( .. ADA") in the course of providing any work, labor or services funded by TRF 

including Titles I and II of the ADA (regarding non-discrimination on the basis of disability) 

and all applicable regulations, guidelines, and standards. Additionally, Renter shall take 

affirmative steps to ensure the nondiscrimination in employment of disabled persons. 

32. COMPLIANCE WlTH LAWS 

Renter accepts this Agreement and hereby acknowledges that Renter's strict compliance with 

all applicable federal, state, and local laws, ordinances and regulations is a condition of this 

Agreement, and Renter, and any of its employees, agents, or performers, shall comply therewith as 

the same presently exist and as they may be amended hereafter. This Agreement shall be construed 

and enforced in accordance to the laws of the State of Florida. Further, the Renter, and any of its 

employees, agents or performers, hereby agrees to comply with all regulations regarding travel to 

and from the United States as promulgated by the US Department of Treasury Office of Foreign 

Assets Control, and the US Department of State. 

Violation of any federal , state and local law shall subject the Renter to immediate cancellation of 

this Agreement. 

The Rhythm Foundation Renter 

ame: ---- ------ ame: ______ _ 

Title: _________ _ Title: ______ _ _ 

Date: __________ _ Date: _______ _ 
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e NORTH BEACH 
BANDSHELL LICENSE AGREEMENT 

Insurance Requirements 

All productions and vendors that go into the North Beach Bandshell require General Liability Insurance 
with the following limits: 

For all events 

General aggregate 

Products (completed operation aggregate) 

Personal and advertising Injury 

Per Occurrence 

Fire Damage 

Medical Expense 

If applicable: 

Automobile Liability providing coverage for 

all Owned, Hired and Non Owned Autos 

If vendor is dispensing alcohol: 

Liquor Liability (aggregate) 
Per Occurrence 

$2,000,000 

$2,000,000 

$1,000,000 

$1,000,000 

$100,000 

$5,000 

$1,000,000 

$2,000,000 

$1,000,000 

Workers Compensation Insurance shall be required under the Laws of the State of Florida. If the 
vendor has less than three employees and thus is exempt from Worker's Compensation, a letter attesting 
to the fact must be submitted. 

In every case, the following entities must be listed as additionally insured: 

The City of 
Miami Beach 
1700 
Convention 
Center Drive 
Miami Beach, 
FL 33139 
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The Rhythm 
Foundation PO Box 
414625 
Miami Beach, FL 33141 



EXHIBITE 
CITY OF MIAMI BEACH OWNED PROPERTY lNCLUDED IN THE AGREEMENT 

e NORTH BEACH 
BAN OSHELL 

Item: 
Theater Control 
Computer Screen #1 
Computer Screen #2 
Computer Mouse 
Aluminum benches 

HOUSE CONSOLE: 

FLOOR MONITORS: 

F.O.H. SYSTEM: 

LIGHTI G: 

Brand: 
Element 
Kristel-LP 
Kristel-LP 
Kensington 

Model: 
4330Al020 
LED19-023-P 
LED19-023-P 

Yamaha QLS I 48x 16 

4 -- QSC KW122 

CITY OW:\ED 

EQUIPi\.lENT 

Serial No: 
434401078 
20 100603180 
20100700858 
SA1034A001657 

12 - Meyer Sound I MINA 
Compact Curvilinear Array Loudspeaker 

3 - Meyer Sound I 700 - HP 

UltraHigh - Power Subwoofer 

16 - Chau vet IP65 ColorDash Par H l 2IP LED Wash Light 

16- Chau vet IP65 Color Dash Par H7rP LED Wash Light 

11 - Medium PAR 64 ( l K) 

1- Opto Branch 4 4way DMX Distributor ETC 

Element Lighting Console 
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EXHIBIT F 
CITY PREDETERMINED SCHEDULED EVENTS FOR FACILITY 

City of Miami Beach Parks and Recreation Department - Hispanic Heritage Events (September) 
City of Miami Beach international Tennis Federation Events (October) 
City of Miami Beach Turkey Give-Aways (November) 
City of Miami Beach Toy Drives (December) 
City of Miami Beach Parks and Recreation Depan ment - Black History Event (February) 
City of Miami Beach Youth Music Festival (March) 

***other City events to be scheduled in conjunction with The Rhythm Foundation*** 
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EXHIBITG 

MANAGEME T AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

COCA COLA AGREEMENT AND PRODUCT LIST 
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COCA-COLA PLAZA 
ATLANTA, GEORGIA 

March 16. 2017 

City of Miami Beach 
Attention: Ms. Gisela Torres 
1700 Convention Center Drive, Fourth Floor 
Miami Beach, Florida 33139 

Execution Version 

Re: Sale of the Assets of Coca-Cola Refreshments USA, lnc. to Coca-Cola Beverages 
Florida.. LLC 

Dear Ms. Torres: 

Reference is hereby made to that certain agreement (th~ "Agreement"), dated March 14, 
2012, by and among the City of Miami Beach, Florida (the "Q.tt''), Coca-Cola Refreshments 
USA, Inc. d/b/a Florida Coca-Cola Bottling Company ("CCR'') and The Coca-Cola Company, 
acting by and through Coca-Cola North America, attached hereto as Exhibit A. 

As you know from our prior communications, CCR has transferred certain of its assets to 
Coca-Cola Beverages Florida, LLC ("~P'). In connection with such transfer, CCR formally 
requests the City's consent to: (i) assign all of CCR's right, title and interest in and to the 
Agreement to CCBF, including those rights noted in the Agreement as non-assignable by CCR, 
as of February 25, 2017 (the "Assignment Effective Date'') and (ii) CCBF's assumption of all of 
CCR' s obligations and liabilities under the Agreement from and after the Assignment Effective 
Date (collectively, the "Assignment"). CCBF hereby accepts the Assignment and further 
assumes and agrees to perform all of the duties and obligations of the Bottler under the 
Agreement, subject to the Agreement' s terms, from and after the Assignment Effective Date. 

By consenting to the Assignment, the City acknowledges and agrees that the Agreement 
shall remain in full force and effect after completion of the Assignment and that there is no 
default or breach by any party tmder the Agreement in connection with, or as a result of, the 
Assignment, and the City agrees to release CCR from all liabilities and obligations under the 
Agreement arising after the completion of the Assignment. 

From and after the Assignment Effective Date, all references to the Bottler or "CCR" 
under the Agreement shall be construed to refer to CCBF. The address for notices to Sponsor, 
as set forth in Section IO of Attachment A to the Agreement shall be as follows: 

C->Ca-Cola Beverages Florida, LLC 
10117 Princess Palm Avenue, Suite 400 
Tampa, Florida 33610 
Attention: Thomas Benford, Executive Vice President 
tbenford@cocacolaflorida.com 

Classified • Conr.dentill 



With a copy to: 
Deborah Pond, Vice President and General Coumel 
dpond@cocacolaflorida.com 
at the address above 

We would greatly appreciate that you indicate your consent by countersigning in the 
space below. 

[Signature page follows] 

Cluaified • Confidcati.11 



CITY OF 

ny._ -
Name: 
Title: 
Date: 

Eucution V~rslon 

Sincerely, 

THE COCA-COLA COMPANY, ACTING BY AND 
THROUGH COCA-COLA NORIB AMERICA 

By: <:25ffi"1. lJ.{I•-·~ 
Na~M. Douglas, Jr. 
Title: President, Coca-Cola North America 
Date: 

March 16, 2017 
COCA-COLA REFRESHMENTS USA, INC. D/B/A 
FLORIDA COCA-COLA BOTTLING COMPANY 

~~c~. 'fh'l,-,0r-~ --·-
. • JAM. Douglas, Jr. 

~::; President, Coca-Cola North America 
March 16, 2017 

COCA~OLA BEVERAf,S FLORIDA, LLC 

By: \~ .~1.-, \ '._Q__ 
Name: D~~ ~ ,. , _ ;:_; -
Title:: ,, • _ ;.. \ >--~ ..:t : (' ; (.. °' t,.. f" • .. .,._ - - I ( '-' 1\1 \ ·- I. 

Date: 3 . I 7 . I '7 

DGED AND AGREED 

APPROVED AS TO 
FORM & LANGUAGE 
& FOR EXECUTION 

Signature Page to City of Miami Beach Consent Letrer 



\ . .. 
•· . .:.-

Mayor Matti Herrera Bower 
Mayor of City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, FL 33 138 

Dear Mayor: 

March 14, 2012 

This letter confinns the agreement made by and among the City of Miami Beach, Florida ("City"), 
Coca-Cola Refreshments USA, Inc. d/b/a Florida Coca-Cola Bottling Company ("Bottler") and Coca-Cola North 
America. a division of The Coca-Cola Company {"Company", and collectively with Bottler, "Sponsor"), which 
sets forth certain exclusive rights granted to Bottler by City, as set forth in the Term Sheet and Exhibits attached 
thereto, all of which are attached hereto as Attachment A . 

L Term Sheet and Definitive Agreement 

The Tenn Sheet and Exhibits attached thereto are hereby incorporated herein in their entirety. This letter and the 
Tenn Sheet, together with any other attachments referenced in either, will constitute a legally binding agreement 
(the "Agreement") when this letter is signed by all parties in the spaces provided below. All capitalized terms not 
defined in this letter shall have the meanings assigned to them in the Term Sheet. This letter shall prevail in the 
event of any conflict between the provisions of this letter and the Term Sheet. 

2. Advertising Rlehts 

{a) City agrees that Bottler's advertising shall be positioned at all times in such a manner that the 
l,l,dvertising message is in no way obscured (electronically or otherwise) and is clearly visible to the general public. 
The Products shall be prominently listed on any menu boards located at the Facilities and all Equipment (as such 
term is defined herein) dispensing Products shall be prominently identified with the appropriate trademarks/logos. 

(b) City further agrees that all Products will be dispensed in Sponsor' s Equipment and that no other 
trademarked, equipment, coolers or containers will be permitted. 

3. Product Rights 

(a) City shall purchase or shall cause its Concessionaires to purchase, all Products, (and cups, lids and 
carbon dioxide, if applicable) directly from Bottler. 

(b) City hereby grants to Bottler the exclusive Beverage rights at the Facilities, except as may be 
otherwise provided for in this Agreement and Exhibits. • 

(c) • If City contracts a concessionaire, City will cause concessionaire to purchase from Bottler all 
requirements for Beverages (and cups, lids and carbon dioxide, if applicable). Such purchases will be made at 
prices and on terms set forth in Bottler's existing agreement with concessionaire, if any. If no agreement exists 
between concessionaire and Bottler, such purchases will be made at prices and on tenns set forth in this 
Agreement. City acknowledges that there will be no duplication of allowances, funding or benefits (including 
pricing) to City or concessionaire if concessionaire has an existing agreement with Bottler. 



4. ' Equipment and Service 

(a) Bottler Equipment and Service: During the Term, Bottler will loan to City, pursuant to the terms of 
Bottler's equipment placement agreements, at no cost, that Beverage vending equipment reasonably required and as 
mutually agreed upon to dispense Products at the Facilities ("Bottler Equipment"). In addition, Bottler will provide 
at no charge regular mechanical repair reasonably needed for Bottler Equipment, as further outlined in Exhibit 7 to 
the Term Sheet Prior to Bottler's. installation of Bottler's Equipment at a particular Facility, the City shall provide 
Bottler with written confinnation that it has conducted an inspection of the electrical service at such Facility and 
that, based on such inspection, the City finds that the electrical service at the Faciiity is proper and adequate for 
installation of Bottler's Equipment. Notwithstanding the preceding, if at any time following Bottler's installation of 
Bottler's Equipment at a Facility, Bottler's Equipment is damaged as the direct result of defective electrical service 
at the Facility, then the City wi ll reimburse Bottler for the cost of repair or replacement, as the case may be, of 
Bottler's Equipment, pursuant to the filing of a claim with the City's self- insurance fund. Notwithstanding the 
preceding, the City shall not be responsible nor liable to Bottler under this subsection for any damages to Bottler's 
Equipment which is not caused as a direct result of defective electrical service at a Facility (including, without 
limitation, any damage to Bottler's Equipment which is caused due to the negligence or misconduct of Bottler's 
employees, contractors, and/or agents, or from any other cause or act other than faulty electrical service). 

(b) Fountain Equipment and Service: During the Term, Company will loan to City, pursuant to the 
terms of Company's equipment placement agreement, at no cost, that Fountain Beverage dispensing equipment 
reasonably required and as mutually agreed upon to dispense a quality fountain Beverages at the Facilities 
("Fountain Equipment")(collectively, Bottler Equipment and Fountain Equipment arc called "Equipment"). No 
ice makers or water· filters will be provided. All Fountain Equipment provided by Company will at all times 
remain the property of Company and is subject Company's equipment agreement, but no lease payment will be 
charged. To the extent that Fountain Equipment loaned from Company under this Agreement is located at 
Facilities that are owned, controlled or managed by a concessionaire of City or other persons not party to this 
Agreement, City will include provisions in its agreements with such concessionaires that recognize that the 
Fountain Equipment is owned by Company and that obligates the concessionaires to honor the terms and 
conditions such equipment agreement. 

Company (or Bottler) will provide at no charge regular mechanical repair reasonably needed for Fountain 
Equipment. Any removal, remodel, relocation or reinstallation .of dispensing equipment, flavor changes, 
summerize/winterize, line changes, or service necessitated by damage or adjustments to the equipment resulting 
from misuse, abuse, failure to follow operating instructions, service by unauthorized personnel, unnecessary calls 
(equipment was not plugged in, CO2 or fountain syrup container was empty), or calls that are not the result of 
mechanical failure (collectively "Special Service Calls"), are not considered regular service and will not be 
provided free of charge. Charges for Special Service Calls will be charged at Company's (or Bottler's) then 
current rate and will be invoiced on a semi-annual basis. Charges will include labor, travel time, parts, and 
administrative costs. 

5. Competitive Products Prohibited. 

(a) City agrees that it will not knowingly permit any Competitive Products to be sold, distributed, 
served, sampled, marketed, advertised, or promoted in any manner at the Facilities, or in association with City, the 
Facilities or the City trademarks, during the Term, except as outlined in this Agreement. 

(b) City agrees that City will not grant any rights, or enter into any contractual or other relationship, 
whereby City, the Facilities, and/or the City trademarks will be, or have the potential to be, associated in any 
maI'.ner, with any Competitive Products, ex:ept as out!bed in this Agreement and jie Term Shee,. 
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:___--------~+---<-t:C-ity-l~F1-y--Gem-pet-i-t-we-Predttets-bei1 ,g 11 ,a:i ketcd, advez tised, or promote~ 
which implies an association with City, Facilities or City trademarks (hereinafter referred to as • Ambush 
Marketing"), City will promptly notify Bottler in writing of the Ambush Mark:!ting; and also will promptly use its 
efforts, and cooperate in good faith with Bottler, to prevent or stop such Ambush Marketing in order to protect the 
exclusive associational rights granted to Boc-Jer under this Agreement. 

(d) Special Promotional Events Exception. See Exhibit 8. 

( e) The City will provide Bottler with no less than thirty (30) calendar days prior written notice of each 
event which it intends to designate as a Special Promotional Event 

(t) The private, personal consumption of Competitive ProductS by athletes, coaching staff, musicians, 
actors, comedians, or other entertainment personalities appearing and performing at the Facility is allowed and will 
not be considered a Special Promotional Event. City shall use efforts to ensure such consumption is limited to 
private areas and may not be permitted in any area of the Facility to which the public or any member of the print or 
electronic media has legal access. 

(g) Product availability at Facil ities for private events. A private event at a Facility shall mean the use 
of a Facility, either through the rental of the Facility or through the issuance of a City-approved Special Event 
Permit, by a person(s) or business entity (ies) (i.e. such as a corporation) which is not open or accessible to the 
general public either free or via a purchased ticket. For example purposes only, private events may include, but not 
be limited., to the following: weddings, bar mitzvah/bat mitzvah and corporate events. Product availability and 
exclusivity at private events shall be handled as follows: Only Products will be sold, distnouted, sampled or 
otherwise served at Facilities at any time. Notwithstanding the foregoing, Competitive Products may be distributed 
at no cost by the user of the Facility for private events, provided that Products will continue to be the only Products 
sold, distributed, sampled, or otherwise served by Facilities concession operations. 

(h) Product availability at Facilities as it relates to charitable events (including, events produced by 
not-for-profit entities with valid tax exemption from the IRS) at Facilities or at City-Permitted Special Events (e.g., 
Relay for Life, Aids Walk, American Cancer Society), shall be handled as follows: Only Products will be sold, 
distributed, sampled or otherwise served at Facilities at any time. Notwithstanding the foregoing, Competitive 
Products may be distributed at no cost by the charitable organization using the Facility provided that Products 
will continue to be the only Products sold, distributed, sampled, or otherwise served by Facilities concession 
operations and that Bottler had opportunity to supply Products for the charitable event and declined. 

6. Consideration. 

(a) Pricing. Pricing (including price increases) will be implemented as outlined in the Tenn Sheet. 

(b) Credit Card Readers and Funding. Bottler and City will mutually agree to install credit card 
readers in select Beverage dispensers, which are identified as high traffic locations. Bottler wi ll pay for the credit 
card readers in an aggregate amount of not to exceed Ten Thousand Dollars ($10,000). This funding will be 
earned over the Term of the Agreement City shall have no responsibility to fund any overage for payment of the 
credit card readers should they exceed Ten Thousand Dollars ($10,000). Bottler shall be responsible for all 
maintenance and repair of the credit card readers. Upon termination or expiration of the Agreement, City shall 
return all credit card readers to Bottler. 

7. Trademarks; Approvals. 

(a) City acknowledges that The Coca-Cola Company is the owner of all right and title in the trademarks "Coca­
Cola", ''Diet Coke", "Sprite", '·DASANI", "Minute Maid", "PO'vv'ERADE". "Fanta" ''vitaminwater" "Full Throttle", 
"NOS" and other trademarks of The Coca-Cola Company. and it acquires no rights whatsoever in these trademarks 
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by virtue of this Agreement City agc~es tn sobmit all proposeG-1:!ScS-uffie-Boea-Cola Company marrrm Sponsor 
for approval prior to use, but such approval shall not be unreasonably withheld. 

(b) Bonier acknowledges that City is the owner of all right and title in the service mark '·MiamiBeach" and that 
Bottler acquires no rights whatsoever in the service mark by virtue of this Agreement. Bottler shall have the right to 
use the Ciry's service mark during the Tenn in connection with it, marketing activities at the Facilities. Bottler 
agrees to submit all proposed uses of City's service marks to City for approval prior to use, but such approval shall 
not be unreasonably withheld. 

8. Tennination 

(a) Notwithstanding the other provisions of this Agreement, if any federal, state or local law, rule, 
regulation or order prohibits, restricts or in any manner interfer~ with the sale or advertising of Beverages at any 
time during the Term of this Agreement, and the City fails to cure such breach within thirty (30) days following 
written notice of same from Bottler then, at its option, Bottler r:1ay terminate this Agreement and City shall (i) 
return any Equipment, and (ii) pay to Bottler the unearned portion of pre-paid Sponsorship Fees for the Agreement 
Year in which the termination occurs (pro-rated through the date oftennination), if any, as well as any other upfront 
funding deemed earned over the Term, if any, prorated through the date of termination. 

(b) City represents and warrants that it has full right and authority to enter into this Agreement and to 
grant and convey to Bottler the rights set forth herein. In the event of expiration or revocation of such authority, and 
if the City fails to cure such breach within thirty (30) days following revocation of full right and authority, then at its 
option, Bottler may terminate this Agreement, and City shall (i) return any Equipment; and (ii) pay to Bottler the 
unearned portion of pre-paid Sponsorship Fees for the Agreement Year in which the termination occurs (pro-rated 
through the date of termination), if any, as well as any other upfront funding deemed earned over the Tenn, if any, 
pro-rated through the date of termination,. 

(c) If Bottler breaches any of its material obligations under this Agreement, and fails to cure such 
breach within thirty (30) days following written notice of same from the City, then City may terminate this 
Agreement and Bottler shall remove all Equipment from the Facilities, and the City shall be entitled to retain the 
earned portion of any pre-paid Sponsorship Fees for the Agreement Year in which the termination occurs (pro-rated 
through the date of termination),if any; other upfront funding deemed earned over the Term, if any, prorated through 
the date of termination; and any fees or payments due for the Agreement year in which the termination occurs, such 
as commission fees, if any. 

(d) Notwithstanding the above, nothing in this section shall operate to restrict any other remedies that 
either party may have against the other in the event of a material breach by a defaulting party. 

9. Insurance 

The Bottler acknowledges that the City is self-insured, as provided in Attachment B to this Agreement. 

Bottler shal~ ar its sole cost and expense, obtain, provide and maintain, during the Term, the following types and 
amounts of insurance, which shall be maintained with insurers licer.sed to sell insurance in the State of Florida 
and have a B+ VI or higher rating in the latest edition of AM Best's lnsurance Guide: 

I) Commercial General Liability. A policy including, but not limited to, commercial general liability, 
including bodily injury, personal injury, properry damage. in the amount of Sl ,000,000 per occurrence. 
Coverage shall be provided on an occurrence basis 
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2) Wockecs' Compensatioi:i per the statutory limits of the Seate of Florida and Employer's Liability 
Insurance. 

3) Automobile Liability - $1,000,000 combined single limit for all owned/non-owned/hired automobiles. 

Said policies of insurance shall be primary for Sponsor/Bottler's negligence only to and contributing with any 
other insurance maintained by Bottler or City, and all shall name City of Miami Beach, Florida as an additional 
insured on the commercial general liability and automobile liability policies. Sponsor shall provide thirty (JO) 
days written notice to City prior to policy cancellation. 

Bottler shall file and maintain certificates of the above insurance policies with the City's Risk Management 
Department showing said policies to be in full force and effect at all times during the Term. 

10. Notices 

Any notice or other communication under this Agreement must be in writing and must be sent by registered mail 
or by an overnight courier service (such as Federal Ex.press) that provides a confirming receipt A copy of the 
notice must be sent by fax when the notice is sent by mail or courier. Notice is considered duly given when it is 
properly addressed and deposited (postage prepaid) in the mail or delivered to the courier. Unless otherwise 
designated by the parties, notice must be sent to the following addresses: 

(A) Notice to Sponsor. 

Coca-Cola Refreshments USA, Inc. d/b/a Florida Coca-Cola Bottling Company 
3350 Pembroke Road 
Hollywood, Florida 33021 
Attention: V.P. Market Unit. South Florida 
Fax: 954-986-3173 
Ticket Addressee: V .P. Market Unit, South Florida 
Fax: 954-986-3173 

With a copy to: Coca-Cola Refreshments USA, Inc. 
2500 Windy Ridge Pkwy 
Atlanta, Georgia 30339 
Attention: General Counsel 

(B) Notice to City. 

11 . Governing Law 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33 13 8 
Attention: Hilda Fernandez 
Fax: 305-673-7782 

This Agreement and any dispute arising out of or relating to this Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida, without reference to its conflict oflaw mies. 

12. Compliance with Law 
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_________ ,..ct½--OHhe-parties-herero-agrees-rhartrw!ll, m its performance ot its obligations hereunder, fully comply 
with all applicable laws, regulations and ordinances of all relevant authorities and shall obtain all licenses, 
registrations or other approvals required in order to fully perform its obligations hereunder. 

13. Retention of Rights 

No party shall obtain, by this Agreement, any right, title or interest in the trademarks of the other, nor shall 
chis Agreement give any party the right to use, refer to, or incorporate in marketing or other materials the name, 
logos, trademarks, service marks or copyrights of the other, except as may be expressly provided and authorized 
herein. 

14. Jurv Waiver 

EACH PARTY, TO THE EXTE.l\T PERJWITTED BY LAW, KNOWINGLY, VOLUNTARILY 
AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY IN ANY ACTION OR OTHER 
LEGAL PROCEEDING ARISING OUT OF OR IN COl'iNECTION WITH THIS AGREEMENT AND 
THE TRANSACTIONS IT CONTEMPLATES. THIS WAIVER APPLIES TO ANY ACTION OR 
LEGAL PROCEEDING, WHETHER ARISL'iG IN CONTRACT, TORT OR OTHERWISE. 

15. Entire Agreement 

This Agreement and its exhibits contains the entire agreement between the parties with respect to the subjw 
matter hereof. This Agreement may not be assigned without the prior written consent of all parties; provided, 
however, that Bottler may assign this Agreement in connection with its reorganization or the sale of all or 
substantially all of its assets. All amendments to or waivers of this Agreement must be in writing signed by all the 
parties. 

The Coca-Cola Company, acting by and through 
its Coca-Cola North A~ 

By~ _ 

Print Name: Sll.$Q.(H1Jl.. &dda.d: 
Title: s,. Up'.~ ~d\ Soles 

3/ lh/12... 

Coca-Cola Refreshments USA, Inc. d/b/a Florida 
Coca-Cola Bottling Company 

By: ~"'~ v 

Print Name: S~ Y fn (Sfrf+. 

Title: ~ LOrJ t,iJ N 11,,o Ll, 

ATTEST 

City of Miami Bea.ch ri/ ✓ 

8~~ 
Print Name: matf:.j fr. @Wif 
Title: mayor 

J/JlP/i2. 

APPROVED AS TO 
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Attachment A 

TERM SHEET 

EXCLUSIVE NON-ALCOHOLIC BEVERAGE AGREEMENT 

CITY OF MIAMI BEACH AND COCA-COLA REFRESHMENTS USA, INC. 
and COCA-COLA NORTH AMERICA, A DIVISION OF THE COCA-COLA 

COMPANY 
1. DEFINITIONS: 

Bottler: Coca-Cola Refreshments USA, Inc. d/b/a Florida 
Coca-Cola Bottling Company 

Company: Coca-Cola North America, a division of 
The Coca-Cola Company 

Sponsor: Collectively, "Bottler" and "Company" 

City: City of Miami Beach 

Aareement: Exclusive Non-Alcoholic Beverage Agreement 

Facilities: Includes the following Miami Beach property, 
including any land, building, structures and/or other facilities 
thereon: Miami Beach Golf Club; the Normandy Shores Golf 
Club; The Fillmore Miami Beach at the Jackie Gleason 
Theater (upon the expiration of the current management 
agreement); the Miami Beach Convention Center; all currently 
existing City of Miami Beach owned parks and recreational 
facilities; all currently existing City of Miami Beach owned 
public parking garages which are either directly operated by 
the City, through its Parking System, or by a third party who, 
pursuant to a management or concession agreement with the 
City, is contractually authorized to operate and manage such 
garage on behalf of the City; all currently existing public 
beachfront concessions which are either directly operated by 
the City or by a third party who, pursuant to a concession or 
management agreement with the City, is contractually 
authorized to operate and manage such concession on behalf 
of the City; and any additional future Facilities or expansion of 
existing or future Facilities, including but not limited to , the 
concession facilities at 21 st and 46th street and at South Pointe 
Park and the Miami Beach Convention Center facility 
expansion, except as may be otherwi'5e he ex-:lud<:d iri tli<: 
Agreement. 

Beveraoe: all non-alcoholic beveraqes of anv kind including bL•t 
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-------1------------HflflvHim+ted to coffee-prodtrcts, tea pIoducts, concenu au:;u 
energy drinks, including those in small seNings; protein­
enhanced dairy beverages; frozen drinks (e.g. ICEE) and 
smoothies made from concentrate; and the pre-mix and/or 
post-mix syrups used to prepare fountain Beverages. 
"Beverage· or "Beverages" shall not include dairy products 
except as noted above (e.g. milk. yogurt, ice cream). water 
drawn from the public water supply, or unbranded juice 
squeezed fresh at the Facilities. 

2. AGREEMENT TERM: 

3. EFFECTIVE DATE: 

4. EXPIRATION DATE: 

5. SPONSORSHIP FEE: 

6. COMMISSIONS: 

7. COMMUNITY: 
SUPPORT/ 

Products: Beverage products purchased directly from Bottler, 
or with written Bottler approval from, or Bottler's authorized 
distributor, or sold through vending machines owned and 
stocked exclusively by Bottler. 

Comoetitive Products: Beveraaes which are not Products. 

The Term shall begin January 1, 2012 and will continue until 
December 31, 2021 (the "Term"). W~en used in this Tenn 
Sheet, the term "Agreement Year" means each consecutive 
twelve-month period during the Tenn, beginning with the first 
day of the Term. 

January 1, 2012 

December 31, 2021 as to all Facilities 

$3,725,000 for the Term of the Agreement. 
• First installment of $800,000 (includes sponsorship fee for 

Agreement Year One and signing bonus) will be paid within 
sixty (60) days of execution of the Agreement by all parties. 
The portion pertaining to the signing bonus ($475,000) will 
be deemed earned over the Term and the portion 
pertaining to the sponsorship fee for the Agreement Year 
One ($325,000) shall be deemed earned evenly on a 
monthly basis during the first Agreement Year. 

• $325,000 due each Agreement Year thereafter du ring the 
Term of the Agreement, due upon the anniversary date of 
the Agreement and wil l be deemed earned over the 
Agreement Year. (Subject to purchase of a minimum of 
22,500 cases of bottles/cans per vear.) 

Commissions to be paid quarterly in arrears by Bottler to City 
based upon cash collected less taxes and as per the 
Commission Rate Structure according to Bottler's sales 
records (Exhibit 1, 

Bottler will provide City with a total of $17,500 in cash for the 
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PRODUCT: 

8. ADVERTISING & 
SPONSORSHIP: 

9. PRODUCT RIGHTS: 

10. EXCEPTIONS: 

; ·:'-;~se of equipmeftt-or-otherproducts (mutually agreed j 
upon) 

I 
Bottler shall provide City, upon City's request, with up to 450 
standard physical cases of complimentary Product (12 ounce 
CSD cans and/or DASANI 12 ounce bottles) per Agreement 
year for a Product bank to be used by the City. If City does not 
request complimentary Product by the end of each year, any 
remaining complimentary Product shall be retained by Bottler 
with no further obligation to Account. Bottler will provide 
comolimentarv Product donation report upon Account's request. 

Bottler has the exclusive right to advertise Products (i) at the 
Facilities and (iD in connection with the Facilities. No 
permanent or temporary advertising, signage or trademark 
visibility for Competitive Products are permitted anywhere at the 
Facilities, except as permitted pursuant to the Agreement 
Advertising rights are further delineated in Exhibit 2. Bottler has 
the exclusive right to advertise the Products as the "Official" or 
"Exclusive" soft drink, sports drink, dairy-based protein drink. 
water, tea, energy drink, and/or juice or juice drink, etc. of the 
Facilities, of the City of Miami Beach and of South Beach. 
Bottler will be the exclusive advertiser of Products associated 
with the Facilities. 

Bottler has the exclusive right to sell or distribute Products at 
the'Facilities. No Competitive Products may be sold, dispensed, 
sampled or served anywhere at the Facilities, or on the City's 
public rights-of-ways, except as may otherwise be provided for 
in this Aoreement. 

Except for those Facilities specifically enumerated in Section 
1. , dFacilities" shall NOT include any City of Miami Beach 
property (including any City-owned land, buildings, structures, 

and/or other facilities thereon) which-as of the Effective 
Date- is used, occupied, controlled, and/or managed and 
operated by a third party (or parties) pursuant ~o any of the 
following agreements between the City and such third 
party(ies): (i} lease agreement; (ii) concession agreement; (iii} 
operation and management agreement; (iv) development 
agreement; (v) easement agreement; (vi) license and/or use 
agreement; (vii) revocable permit; and/or (viii) any other written 
instrument between the City and such third party(ies) which 
establishes a contractual right on behalf of such third 
party(ies) for the use and/or occupancy of City property. This I 

I 
sf131I indude, b•J~ r.::t be lir.::ted tc, a::y City property occupied I 
by a tenant through a lease or rental agreement (including. 
without limitation, leases or rental aareements for office. I 
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:_, ----- -+------ -----r-ns,c:t·ail. and/or w 11 1mercIaI uses(S/ in ~Ity-owned buildings); 
any City property managed and operated, and/or otherwise 
used, by a third party(ies) pursuant to a management 
agreement or concession agreement; private upland owner 
beachfront concessions which are issued a permit by the City 
(and which are neither operated directly by the City, nor by a 
third party on behalf of and pursuant to a contract with the 
City); sidewalk cafes which are issued a permit to operated 
pursuant to the City's Sidewalk Cafe Ordinance, as may be 
amended from time to time; "public-private" projects 
developed and constructed pursuant to a Development 
Agreement (pursuant to the requirements of the Florida Local 
Government Development Agreement Act under Chapter 163, 
Florida Statutes); any hotel or retail development related to the 
expansion of the Miami Beach Convention Center that is not 
managed as part of the Convention Center operations (e.g. 
adjacent commercial retail, hotel, etc.); public bus shelter 
advertising managed by a third party under contract with the 
City; and advertising permitted pursuant to the City's current 
agreement for the public bike-share concession. 
Notwithstanding the preceding, the City will: i) make 
reasonable good faith efforts to meet with the bike-share 
concessionaire and negotiate an amendment to the existing 
bike-share concession agreement, which must also be subject 
to agreement by the bike-share concessionaire, to prohibit the 
bike-share concessionaire from advertising Competitive 
Products; ii) if City renews the bike-share concession 
agreement with the bike-share concessionaire, then, as a 
condition to such renewal, the City Manager will recommend 
that such renewal be conditioned that such renewal include a 
term prohibiting the bike-share concessionaire from 
advertising Competitive Products; and iii) no advertising of 
Competitive Products shall be permitted on bike-share station 
kiosks during the Term should the City, after the Effective 
Date, approve advertising for placement on bike-share kiosks. 
Should the City enter into any new bike-share agreements 
during the Term, no advertising of Competitive Products shall 
be permitted on the bicycles used for that bike-share 
agreement(s). 

Further, for the following locations which are under a pre­
existing concession and/or use agreement (i.e. in effect prior 
to the Effective Date of the Agreement) with a Competitive 
Products supplier, those Facilities will come under this 
Agreement after such Competitive Products agreement is 
terminated or expires , or until such time as the concession or 
use agreement with the City for those Facilities is terminated, 
exoires or is subiect to anv renewal provisions. The current 
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'is-t--ef-s-tteh-fa-eH+ti-es, and their exptratiorr-ctate"~arfmlows: , 

1) 21st StreeV46th Street Beachfront Concessionrrim 
Wilcox, Inc. - 11/30/2012 

2) South Pointe Park Concession/Blissberry - 11/30/2012 

3) Normandy Isle Pool Concession Stand/E. Gomez -
11/09/2011 

City agrees that it will not knowingly permit any Competitive 
Products to be sold, distributed, served, sampled, marketed, 
advertised or promoted at the Facilities, or in association with 
City, except, and as further explained, in Exhibit 8: 
• Third party exhibitor set ups at Facilities or during City­

Permitted Special Events in accordance with the City's 
Special Event Permit Guidelines, as same may be 
amended from time to time. 

• Charitable events at Facilities or at City-Permitted Special 
Events where Competitive Product are donated to the 
charitable event; 

• Availability at City-Permitted Special Events only within 
Special Event Permit Area (as such term is defined in the 
City's Special Event Permit Guidelines, as same may be 
amended from time to time). 

• Up to four (4) sponsorship events at the Miami Beach Golf 
Club, and up to four (4) sponsorship events at the 
Normandy Shores Golf Club each Agreement year; 

• up to three (3) sponsorship events at the Miami Beach 
Convention Center each Agreement Year (the number 
limitation for the sponsorship events at the Miami Beach 
Convention Center is subject to a review after three (3) 
Agreement Years) ; 

• a mutually agreed upon number of sponsorship events at 
the Fillmore Miami Beach at the Jackie Gleason Theater 
(upon expiration of the existing management agreement); 
and • 

• up to four (4) City-issued Special Event Permits for a "City 
Approved Major Sponsorship Public Event", each 
Agreement Year, which includes an event sponsored by a 
manufacturer, distributor, or marketer of Competitive 
Products under a master sponsorship agreement with the 
owner or operator of the sponsorship event; an event 
conducted on a national or regional multi-market basis; I 
and/or an event where a competitor is the presenting, title 
v i other primary sponsor of the evenc. Tne number 

1

1 

limitation for City-Issued Special Events is subject to a 
review after three (3) Agreement Years. I 
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11.MARKETING 
PROGAM: 

12. RECYCLING 
PARTNER: 

13.VENDING 
PROGRAM/OTHER 
EQUIPMENT 

14.CITY SUPPORT: 

15. PRICING: 

Whenever possible, City will make reasonable good faith 
efforts to encourage third party users of the Golf Courses and 
Convention Center, and Special Event organizers, to use 
Bottler's Products for their non-alcoholic beverage needs. 
Since third party organizers who apply for Special Event 
Permits will be permitted to sell only Bottler's Products, City 
will amend City's Special Events Permit Application and City 
will provide Sponsor contact information through the City's 
Special Events Permit Application process. 

Bottler agrees to provide Account with annual in-kind 
marketing support fund with an approximate retail value of 
Two Hundred Thousand Five Hundred Dollars ($200,500) as 
further delineated in Exhibit 3. 

Bottler shall be designated the official "Recycling Partner'' of 
Account. In consideration of this designation, Bottler shall 
provide, at their cost, the services/products delineated in 
Exhibit 4, with a minimum total value of $15,000, and up to 
$25,000 over the entire Term 

City agrees that Bottler shall place a minimum of sixty-five (65) 
Product vending machines in mutually agreed upon locations 
at the Facilities, and Bottler will loan to City at no cost, 
Beverage dispensing equipment as reasonably required and as 
mutually agreed upon to dispense Products at the Facilities, 
and in accordance with Exhibit 5. 

In consideration of the partnership, City grants to Bottler: 
Twenty-six (26) rounds of golf each Agreement Year (max of 
eight during peak season; no more than twelve at Miami 
Beach Golf Course; benefit does not roll over) ; a minimum of 
four (4) free tickets to at least six (6) ticketed events at 
Facilities each Agreement Year, subject to availability (e.g. Art 
Basel Miami Beach, Auto Show, South Beach Comedy 
Festival at the Fillmore, etc.). Additional tickets will be 
provided as available. Benefit does not roll over. 

Bottle/Can Pricing: City is entitled to purchase bottle/can 
Products from Bottler in accordance with the price schedule 
set forth in Exhibit 6; prices shall remain in effect until July 31 , 
2012. Thereafter, such prices will be subject to an annual 
increase of no more than four percent (4%) over the previous 
Agreement Year's price. 

Fountain Products or Georgia Coffee Pricing : Bottler will sell 
fountain Products to Ci at the National Accoun t rices, as 
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16. TERMINATION: 

17.MAINTENANCE & 
SERVICE: 

18. REPORTS/AUDITING: 

d1111uun1.,;t::u oy t~ffler in January of each year. Georgia 
Coffee pricing shall be provided quarterly based on commodity 
markets. 

Purchasing: All Product shall be purchased directly from 
Bottler, except for those Products that Bottler identifies can be 
purchased from an authorized Coca-Cola distributor. 

If City breaches any of its material obligations set forth in this 
Agreement, and fails to cure such breach within thirty (30) days 
following written notice of same from Bottler, then, Bottler may 
terminate this Agreement, and City shall (i) return any 
Equipment, and (ii) pay to Bottler the unearned portion of any 
pre-paid Sponsorship Fees for the Agreement Year in which the 
termination occurs (pro-rated through the date of termination). 

If Bottler breaches any of its material obligations set forth in this 
Agreement, and fails to cure such breach within thirty (30) days 
following written notice of same from City, then, City may 
terminate this Agreement, and Bottler shall (i) remove any 
Equipment, and (ii) pay to City the earned portion of any pre­
paid Sponsorship Fees or other fees or payments due for the 
Agreement year in which the termination occurs (pro-rated 
through the date of termination). 

City shall not be in default in the event of any claim filed in 
relation to City's restriction on Competitive Product sampling; 
provided, however, the Bottler shall have the following 
remedies: 1) ability to renegotiate financial terms, as 
appropriate, within a specified time (e.g. 90 days); or, 2) failing 
to negotiate terms acceptable to both parties within specified 
time, Bottler may terminate the Agreement, and City shall (i) 
return any Equipment, and (ii) pay to Bottler the unearned 
portion of any pre-paid Sponsorship Fees for the Agreement 
Year in which the termination occurs (pro-rated through the date 
of termination). Nothing in this section shalt operate to restrict 
either party's other remedies in the event of a material breach 
by the other. 

Bottler agrees to provide reasonable service and maintenance 
for the equipment during the Term. City shall allow Bottler to 
enter its premises for the purpose of inspection or 
performance of such maintenance and repair, or necessary 
replacement or return of the equipment. Bottler and City will 
establish a mutually agreed upon refund bank and customer 
sen1ii:~ nr:,~:-3!":" as da!:~ea:ed ir. Exhibit 7. 

Bottler will rovide an annual business review re ort within 90 
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Commission reports will be provided monthly. The format of 
such reports shall be mutually agreed upon. City has the right 
to audiVinspect account statements with reasonable prior 
notice to Bottler and during normal business hours. If City 
requests an audit, City agrees to pay for such audit. Account 
records must be retained for a minimum of two (2) Agreement 
Years after the payment of the annual Sponsorship Fee is 
paid, in addition to the current Agreement Year of the Term, 
and for two (2) Agreement Years following expiration or 
termination of the A reement. 
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COMMISSIONS 

Workplace Facil ities (City Hall, Police Station, and other City Facilities): 

Product 

20 oz. PET carbonated/NESTEA® 
20 oz. PET Minute Maid® 
20 oz. PET DASANI® 
300 ml PET DASANI® 
20 oz. PET POWERADE® 
20 oz. PET vitamlnwater® 
16 oz. cans Energy Beverages 
16.5 oz. PET FUZE ® 
15.2 oz. PET Minute Maid® Juices to Go 

Vend Price 

$1 .25 
$1 .25 
$1 .25 
$0.75 
$1 .50 
$1 .75 
$2.00 
$2.00 
$1 .50 

All other public locations {such as South Beach): 

Product 
20 oz. PET carbonated/NESTEA® 
20 oz. PET Minute Maid® 
20 oz. PET DASANI® 
300 ml PET DASANI® 
20 oz. PET POWERADE® 
20 oz. PET vitaminwater® 
16 oz. cans Energy Beverages 
16.5 oz. PET FUZE® 
15.2 oz. PET Minute Maid® Juices to Go 

Vend Price 
$1 .50 
$1.50 
$1.50 
$1 .00 
$1.75 
S2.00 
$2.25 
$2.25 
$1 .75 

Commission Rate 

30% 
30% 
30% 
30% 
30% 
15% 
30% 
15% 
15% 

Commission Rate 
30% 
30% 
30% 
30% 
30% 
15% 
30% 
15% 
15% 

In Agreement Years Four and Seven, the Vend Prices will increase by twenty-five cents for each 
Product listed above. For example, in Agreement Year Four, 300ml. DASANI will increase to $1 .00 
Vend Price and then in Agreement Year Seven, 300ml. OASANI will increase an additional twenty­
five cems to $1.25. The Commission Rates will not change during the Term of this Agreement. 
There are two vend rates (one for workplace and one for public locations) that will be outlined in the 
final formal agreement between the parties, but note that commission rates will remain the same. 

Commissions are paid based upon cash collected after deducting taxes, deposits, recycling fees, 
other handling fees, communication charges and credit and debit card fees, if any. Commissions 
shall not be payable on any sales from vending machines not filled or serviced exclusively by 
Bottler. Bottler may adjust the vend prices and/or commission rates as necessary to reflect 
changes in its costs, including cost of goods, upon prior written notice and approval by City. 
Commissions will be paid each month fotlowing the month in which they are earned, with an 
accounting of all sales and monies in a form reasonably satisfactory to the City, and shall become 
immediate property of City. 
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ADVERTISING RIGHTS 

(Except as otherwise noted, the following rights may not be transferred or assigned by Bottler) 
1 Recognition of Bottler as the "Official Non-Alcoholic Beverage Sponsor" of City. Official status 

will include Official Status Recognition for City across all non-alcoholic beverage categories 
i.e. ''Coca-Cola Official Soft Drink of Miami Beach" and Official Status Recognition for South 
Beach across all non alcoholic beverage categories (i.e. "POWERADE Official Sports Drink 
for South Beach") 

2. Official Sponsor Status (for Products) of all City-produced citywide Special Events, whether 
now existing or as may exist in the future (i.e. including, without limitation, and for example 
purposes only Sleepless Nights); Bottler to have highest sponsorship level and benefits 
available other than presenting or title sponsorship. In addition, Bottler will be recognized as 
the "Title Sponsor" of City's "Fire on the 4th Annual Independence Day Celebration" each 
Agreement Year during the Term. 

3. Recognition of Bottler as the "Official Recycling Partner" for the City of Miami Beach & South 
Beach 

4 Joint Bottler/City Logo placement on City and City-related websites (e.g. Miami Beach 
Convention Center, Miami Beach Golf Club, Normandy Shores Golf Club, Miami Beach 
Culture web site (MBCulture.com); and any other City websites, whether now existing or as 
may exist in the future, to such extent as permitted by any federal or state regulations on .gov 
domains. City will use reasonable commercial efforts to include joint Bottler/City Logo on all 
printed convention and tourism materials, as appropriate and available. 

5. Waiver of any Special Event Permit and/or Permit Application Fees for Bottler's use of certain 
Account Facilities for up to two (2) mutually agreed upon events per Agreement Year, based 
on availability. For purposes of the Special Event Permit and/or Permit Application Fee waiver, 
these Facilities shall include public beachfront areas and Parks and Recreation facilities where 
Special Events are permitted. All other fees and costs of production, including but not limited 
to, taxes, security, sanitation, etc., shall be the responsibility of Bottler. Right may not be 
transferred or assigned. 

6. Waiver of any rental or use fees for Bottler's use of certain City Facilities for up to (two} 2 
mutually agreed upon events per Agreement Year, based on availability. For purposes of the 
rental or use fee waiver, these Facilities shall include the use of meeting room space or 
ballroom space at the Miami Beach Convention Center. All other fees and costs of production, 
including but not limited to taxes, security, audio/visual, decoration, etc. , shall be the 
responsibility of the Bottler. Right may not be transferred or assigned. 

7. Unlimited, royalty-free Product sampling at City produced and/or sponsored events; 
Royalty-free Product sampling permits per Agreement Year, as follows: 48 permits each 
Agreement Year, but permits will be limited to not more than six (6) permits in any one 
month period. Right may not be transferred or assigned. If Sponsor does not use all 48 
permits by the end of each Agreement Year, any remaining permits will not roll-over to the 
following Agreement Year, but will be forfeited. 

8. Mutual agreement on the development and use of a joint logo between Bottler and Account. 
9. Right to use mutually agreed upon joint logo on any point-of-sale, marketing materials, and/or 

signage that may be mutually agreed upon. 
10. Royalty-free advertisement in City's magazine (i.e. MB Magazine): minimum of a quarter 

page each issue; larger ad size as may be available. Right may be transferred or assigned. 
11. Royalty-free prominent advertisement in any Special Promotional Event programs or 

wllateiais pruduc;;d fvr C;iy-produceo ciryw1ae Special ?romouonal Events \I.e. 1ncluaing, 
without limitation, July 4111 and Sleepless Nights} City shal' use best efforts to provide a full 

a e ad 
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________ _._.__._...e-cig!:it..to..br:a~ehG-bea€A--eeReessietM!feafs}-with--approved-Bottle1 ar 1d City joint 
branding graphics (e.g. concession stands, storage shed, umbrellas, etc.), subject to 
proposed branding meeting all necessary administrative and regulatory approvals. 
Implementation of any approved branding shall be at the Bottler's expense. All trademark 
usage must be pre-approved prior to usage. The erection of any other signage other than 
vending machine display shall be subject to approval by the City. 

13. One Royalty-free joint City/Bottler message PSA advertising panel at the 5th and Alton bus 
shelter; production/installation costs paid by Bottler. Minimum of full use of one PSA ad 
panel for the entire term of the Agreement. 

14. Minimum of one (1) Royalty-free advertising panel at the 5th and Alton bus shelter, on a 
space availability (remnant) basis; production/installation costs paid by Bottler. Right may be 
transferred or assigned. 

15. Minimum of one (1) one-month Royalty-free electronic joint City/Bottler message PSA run 
on Atlantic Broadband and Welcome Channel; Additional months based on ongoing 
availability; 

16. Minimum of one (1) unlimited run on MBTV of City/Bottler message PSA; 
17. Royalty-free POF ticket ad based on space availability; production costs paid by Bottler. 

Right may be transferred or assigned. 

The parties agree to perform such additional marketing activities, as the parties may mutually agree 
upon to drive traffic to the Facilities and to increase Product sales. 
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hlt)j.~hee·+--------------------------------
MARKETING PROGRAM 

Bottler shall provide City for approval with the proposed annual marketing plan for promotion of the 
partnership no later than ninety (90) days prior to the beginning of each Agreement Year, except 
for the first Agreement Year when the marketing plan shall be provided to the City within ninety (90) 
days after execution of Agreement. The annual value of the marketing plan shall be no less than 
$200,500, as determined in good faith by Bottler and based on generally accepted marketing 
values. Some examples of activation may include the following ; however, actual marketing 
programs will depend on availability of these programs. 

• Inclusion of the City in the My Coke Rewards program, or other customer reward program 
offered by Bottler, through an annual promotional program (e.g. sweepstakes); estimated value 
$100,000, or equivalent value. Activation based on availability 

• Truck-back promotions program - value: $24,000/year based on availability 
• Box Topper program or other similar high-visibility promotional program; value: $25,000/year 

• Neck Ringer program: a Neck Ringer program shall be available wrth a minimum distribution of 
neck ringers 

• Touring Program: Bottler will bring the Open Happiness Tour, or such other promotional touring 
program offered by Bottler, to the City based on availability. 

• Bottler to develop and implement at least five (5) strategic marketing partnerships wrth the 
Account and the Bottler's other sponsorship partners during the Term of the Agreement. Such 
strategic marketing partnerships may include, but are not limited to, cross promotion, product, 
tickets, etc., with other brands or products currently under a sponsorship or other 
promotional/marketing agreement with the Bottler. 

• Lebron James EvenUcelebrity event: value: $45,000 based on availability, or equivalent value 

City acknowledges the intent of the Bottler to develop a joint marketing logo incorporating the 
Bottler's mark and the City's mark. Bottler shall obtain approval from the City, in writing, of the joint 
logo for use in promotion of the Agreement, including, but not limited to, its use in all commercial, 
marketing, media advertisements, web sites and promotional products. 

A party's use of the other party's marks in promotions, on products and signage, shall be first 
approved by the other party in writing, and all uses of a party's marks shall be acknowledged as 
that party's intellectual property and include appropriate trademark notices. 

The parties agree to perform those additional marketing activities, as the parties may mutually agree 
upon to drive traffic to the Facilities and to increase Product sales. City agrees to provide Bottler with 
reasonable marketing assets inventory (e.g., to be used with a My Coke Rewards national 
consumer sweepstakes, or other such similar sweepstakes) for mutually agreed upon promotions 
each year during the Term to promote Bottler Products and City. 
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Exhibit 4 to Term Sheet 

RECYCLING PARTNERSHIP 

Bottler shall be 'designated the official "Recycling Partner" of City. 

Bottler shall provide, at its cost, the following services/products (value of $15,00Q-$25,000): 
• Assess, consult and offer a Recycling Program Plan for bottle/can recycling initiatives 

• • Propose messaging strategy for the City's bottle/can recycling initiatives (within 90 days after 
execution of Agreement) 

• Provide Temporary recycling bins for special events (minimum of 30) to City at Bottler's cost; 
• Provide Recycling bins for placement in Facilities or agreed upon public areas (minimum of 15) 

to City at Bottler's cost; design subject to review and approval of City; 
• Place reverse vending machines (crushers) in vending banks in the Facilities; minimum of five 

(5) crushers placed during the first five Agreement Years of the Term, at Bottler's cost. 

• Use of Recycling Educational Vehicle (REV,) or other Education Recycling material, at City 
events; scheduled at least one time every 18 months during the Term. 
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VENDING PROGRAM 

Bottler shall place, at their cost, all vending machines in agreed upon locations pursuant to the 
following: 
1) Bottler shall provide to City within 90 days after execution of Agreement the proposed 

equipment plan for the Agreement Term; to include the machine allocation plan by type (e.g. 
interactive vending machines, glass front etc.) and location; equipment replacement schedule; 
and vend front replacement and schedule for existing vending machines that need the vend 
front replaced. All equipment shall be UL energy star rated . . 

2) Bottler shall install vending machines wi thin 180 days after the proposed equipment plan has 
been approved by all parties. Both parties agree that the installation of vending machines shall 
be completed within 180 days after the proposed equipment plan has been approved by all 
parties. Agreement execution. The already approved beach thematic vend fronts will be used 
unless other mutually agreed upon vend fronts have been selected and approved, and if beach 
thematic vend fronts are available. The vend fronts shall include advertising panels for use by 
the City, as approved by Bottler, provided that the vending machines are equipped with 
advertising panel(s). Bottler shall pay all costs for the production and installation of the City 
vend front advertising panels. A minimum of two (2) and a maximum of four (4) City vend panel 
ads shall be produced/installed each Agreement Year. 

3) Bottler shall provide within 90 days after execution of Agreement the proposed credit card 
reader installation plan and schedule. All credit card reader installation shall be completed 
within Agreement Year One. 

4) City shall provide all electrical power necessary to operate the vending machines, and City shall 
pay up to $200 for the cost of any electrical modifications or connections necessary to 
accommodate any new vending machine placement, upon mutual agreement of the proposed 
location for the placement of the vending machine. 

5) All vending machines remain the property of the Bottler. 
6) Bottler shall provide a product list to the City to be included in the vending program. Any 

changes to the Product list shall be provided to the Account prior to Product placement in a 
vending machine. Bottler shall work with the City's Parks and Recreation Department to identify 
the appropriate vending products for inclusion in vending machines located in any City park. 
The City's Park and Recreation Department shall provide approval, in writing, of the Products to 
be sold in the vending machines placed in City parks. 

7) Bottler shall maintain vending machines reasonably well-stocked with Products. 

14 
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lNITIAL PRICE SCHEDULE'" 

Package 
20 oz. CSD 
12 oz. CSD 
15.2 oz. MMJTG 
12 oz. DASANI® 
1 liter CSD 
20 oz. DASANI® 
20 oz. vitaminwater® 
8 oz. CSD 
20 oz. NESTEA®/ 

Minute Maid® Refreshment 
20 oz. POWERADE® 
16 oz. Monster® 
2 literCSO 
16.9 Honest Tea® 
500 ml Gold Peak® 
8 oz. aluminum bottle 

Post-Mix 

5 gallon BIB CSD and NCB 
4.5 gallon BIB CSD and NCB 
5 gallon BIB Unsweet NESTEA® 
2.5 gallon BIB Unsweet NESTEA® 
5 gallon BIB Premium NCB 
2.5 gallon BIB Premium NCB 
5 gallon BIB Frozen Dispensed 
2.5 gallon BIB Frozen Dispensed 

Cups 
24 ounce 

Lids 
24 ounce 

CO2 
20 lb. cylinder 

Price per case 
$17.85 
$9.46 
$23.36 
$8.88 
$16.29 
$10.82 
$27.00 
$16.00 

$17.85 
$19.00 
$34.00 
$12.35 
$12.60 
$13.99 
$16.48 

Price per gallon 

$12.24 
$12.78 
$11 .82 
S12.40 
$12.75 
$13.30 
$13.88 
$14.26 

$52.89 per 1,200 

$34.55 per 2,000 

$25.00 per cylinder (plus $75.00 deposit) 

•All prices are per standard physical case and exclusive of taxes. deposits, handling fees. and recycling fees 

Georgia 64 Oz Brew; Price per Case and package size: (Prices effective for the period: 11112012. 
3/31/2012) (All coffee is priced FOB to Distributor, prices do not include any distributor markup.) 
Product Package Small Filters Large Filters 

Dark Roast 

Decaf 
Organic 

(Frac) 
100, 2.75 oz $1 10.38 

75, 2.00 oz 
75, 2.75 oz 

i1 1, .0, 
S67.95 
$11 0.10 

$110.38 
$117.87 
$67.95 
$110.10 
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MAINTENANCE & SERVICE 

During the Term, Bottler will loan to Account, pursuant to the terms of Bottler' s equipment 
placement agreements, at no cost, that Beverage equipment reasonably required and as mutually 
agreed upon to dispense Beverages at the Facilities. 

Bottler agrees that all equipment shall be new or in "like new" condition and that it shall operate and 
manage the equipment, services and facilities offered in a first-class manner. Bottler shall provide 
City with the Maintenance Plan and Schedule for all Bottler equipment within 90 days of execution 
of Agreement, to include the Bottler's plan and schedule for servicing the City. 

Bottler shall provide throughout the Term of this Agreement, at Bottler's expense, all repairs, 
replacements and technical services necessary to maintain and preserve the Bottler's equipment in 
a decent, safe, healthy and sanitary condition satisfactory to City and in compliance with applicable 
laws. 

Bottler warrants that it shall correct all mechanical problems with vending machines no later than 
four (4) business days after notice and no later than twenty-four (24) hours after notice for all other 
dispensing equipment. 

Acts of vandalism to Bottrer's equipment will be reported to Bottler immediately and addressed 
within four (4) business days. If the vending machine is repairable, the vending machine will be 
repaired within four (4) business days. If the vending machine is not repairable, vending machine 
will be condemned and swapped within seven (7) business days. 

Bottler Is the only party allowed to make repairs on Bottler-owned equipment. 

All vending machines shall display a ·service hotline• sticker to expedite calls. A toll free {"1-800") 
number shaU be provided and a 24-four hour per day, seven days a week continuously operating 
telephone answering service shall be provided. 

A reimbursement fund in the amount adequate to handle all necessary refunds between service 
calls shall be made available to City at designated location(s) mutually agreed upon by City and 
Bottler. Each person requesting a refund shall complete a form which shall be maintained by the 
City and provided to the Bottler as required. The reimbursement fund shall be checked by the 
Bottler no less than once a month and reprenished as needed. Information on refunds shall be 
provided on each machine. 

16 
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Exhibit 8 

The term "Special Promotional Events" ("Event") shall mean and is limited to the following: 
concerts; theatrical or comedic performances; conventions; trade shows; religious events; athletic 
events; or other special events occurring at a Facility that meet the following requirements: (i) they 
are sponsored by a manufacturer, distributor, or marketer of Competitive Products under a master 
sponsorship agreement with the owner or operator of the subject Event (including, without 
limitation, a concert or theatrical production company, or a trade show or convention production 
company, but NOT including in any instance the City or its affiliates or agents); (ii) they are 
conducted on a national or regional multi-market basis; (iii) they are NCAA collegiate championship 
athletic events; and, (iv) the event sponsorship agreement referred to in subsection (i) above 
requires on-site temporary signage for Competitive Products. 

The term "Special Promotional Events Exceptions" shall refer to those exceptions granted under the 
Agreement, for each Agreement year, to permit the following fifteen (1 5) Special Promotional Events 
at the following Facilities: (i) four (4) events at the Miami Beach Golf Club; (ii) four (4) events at the 
Normandy Shores Golf Club (The Miami Beach Golf Club and Normandy Shores Golf Club may also 
be referred to collectively herein as "Golf Courses");(iii) three (3) events at the Miami Beach 
Convention Center ("Convention Center") ; and (iv) four (4) City Approved major Sponsorship Public 
Special Events (as defined below); provided, however, that the number limitation for City Approved 
Major Sponsorship Public Special Events shall be revisited and reviewed by the parties, in good 
faith, at the conclusion of the third Agreement Year. 

a. Golf Courses and Convention Center/Special Promotional Events Exception. In any 
Agreement Year, temporary signage (such as, but not limited to, banners) for Competitive 
Products may be displayed at each of the Golf Courses during up to four (4) Special 
Promotional Events, and during up to three (3) Special Promotional Events at the 
Convention Center ; PROVIDED, HOWEVER, that: (i) Sponsor's Beverage availability, 
marketing, advertising, promotional, and other rights under this Agreement will not 
otherwise be affected during any such Event; (ii) Competitive Products may be distributed at 
no cost, but no Competitive Products will be sold or otherwise made available during the 
Event(except as permitted in this exception); (iii) no blockage of any signage or other 
trademark/service mark display Sponsor may have at the Facility will occur during the 
Event, except for incidental blockage due to the construction and/or placement of a person, 
stage or other structure necessary to and actually used during the Event; or, in the case of 
NCAA championship events , religious events or political conventions where no advertising 
is allowed and all advertisers are treated equal with all signage covered in the seated area 
of the Facility; (iv) all temporary signage for Competitive Products will be promptly removed 
from the Facility upon the conclusion of the Event; and (v) at no time will the Competitive 
Products make any statements, or use any temporary signage, that uses the 
trademarks/service marks of the City of Miami Beach, South Beach, Golf Courses or the 
Convention Center, nor in any way associate these Competitive Products with the City of 
Miami Beach, "South Beach,'' the Golf Courses, or the Convention Center. The Special 
Promotiona l Events at the Golf Clubs and the Convention Center must occur over a oeriod 
of no more than twenty-four (24) hours. The twenty-four hours does not include set up or 
tear down time required , or NCAA Championship events or political conventions which may 
exceed the aforestated time limitation. The Convention Center may use the three one day 
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{one day - twenty-foJr hours) IJ'f11W aggregate 1n each Agreement Year during the ferm. 
Aggregate, as used in this paragraph, shall mean the total of twenty-four hours multiplied by 
the total number of Special Promotional Events permitted, as provided for herein. For 
example purposes only, the Miami Beach Convention Center are provided three Special 
Promotional Event Exceptions per Agreement Year. As such, the three Special Promotional 
Events may occur in the Miami Beach Convention Center for a total of 72 hours in an 
Agreement year (24 hours x 3 events = 72 hours/year). 

City Approved Major Sponsorship Public Special Events/Special Promotional Events 
Exception. In any Agreement Year, temporary signage (such as, but not limited to, 
banners) for Competitive Products may be displayed during up to four (4) Special 
Promotional Events for City Approved Major Sponsorship Public Special Events. The term 
"City Approved Major Sponsorship Public Special Event" shall refer to a City-approved 
public event (i.e. where public access is allowed either via no cost or via pre-purchased 
ticket) held on City property, and permitted pursuant to the City's approved Special Event 
Permit process, as same may be amended from time to time during the Term of this 
Agreement (for example purposes only, this may include, but not be limited to events such 
as Super Bowl Pepsi Jam and Red Bull Illume): and may also include an event sponsored 
by a manufacturer, distributor or marketer of Competitive Products pursuant to a 
sponsorship agreement with the owner, operator or promoter of the event; an event 
conducted on a national or regional multi-market basis; and/or an event where a 
Competitive Product is the naming, presenting, title, brought to you by, or other primary 
sponsor of the Event. Temporary signage for Competitive Products at City Approved Major 
Sponsorship Public Events may be displayed as an Event •naming sponsor", Event 
"presented by" sponsor, Event "brought to you by" sponsor, or as a sponsor represented as 
a "Gold" or "Platinum• (or such other equivalent) sponsor of the Event; PROVIDED, 
HOWEVER, that: (i) Sponsor's Beverage availability, marketing, advertising, promotional, 
and other rights under this Agreement will not otherwise be affected during any such Event; 
(ii) no blockage of any signage or other trademark/service mark display Sponsor may have 
at the Facility will occur during the Event, except for incidental blockage due to the 
construction and/or placement of a person, stage or other structure necessary to and 
actually used during the Event; or, in the case of NCAA championship events, religious 
events or political conventions where no advertising is allowed and all advertisers are 
treated equal with all signage covered in the seated area of the Facility; and (iii) all 
temporary signage for Compe:itive Products will be promptly removed from the Facility upon 
the conclusion of the Event. At no time will the Competitive Products make any statements 
or use any temporary signage that uses the trademarks/service marks of the City of Miami 
Beach, ·south Beach," or the Facilities, or in any way associate these Competitive Products 
with the City of Miami Beach Facilitles. Notwithstanding the above, Competitive Products 
may be distributed, sampled or made available during a City Approved Major Sponsorship 
Public Special Event for which there is a Special Promotional Events Exception. Such 
distribution, sampling or availability shall occur ONLY within the approved site plan for the 
event. However, should concession service (sales) for any non-alcoholic beverage other 
than Products be required or necessary for the event, and there are no existing concessions 
at the location of the City Approved Major Sponsorship Public Special Event for which there 
is a Special Promotional Events Exception, the City Manager shall submit a letter to 
Sponsor requesting that Sponsor grant a wa iver to permit such sale at the Event; outlining 
the details of the exception and the business reasons for the request and such request shall 
require Sponsor's orior written approval. Soonsor reserves the right to not aporove the 
limited waiver for this purpose. Sponsor will notify the City Manager of whether the request 
for waiver will be approved within twenty (20) business days of Sponsor receiving the City 
U,mager's lettec -
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Special Event must occur over a period of no more than seventy-two (72) hours. The 
seventy-two hours does not include set up or tear down time required, or NCAA 
Championship events or political conventions which may exceed the aforestated time 
limitation. The seventy-two hours may be used in the aggregate in each Agreement Year 
during the Term. Aggregate, as used in this paragraph, shall mean the total of seventy-two 
hours multiplied by the total number of Special Promotional Events Exceptions. as provided 
for herein. As such, the four Special Promotional Events may occur on public property for a 
total of 288 hours in an Agreement year (72 hours x 4 events = 288 hours/year). 

c. Other permitted Exceptions. Exhibitors at Conventions or trade shows, or third party exhibitor 
set ups at Facilities shall have the right to serve Competitive Products within their booth 
provided that same is limited to the duration of the corresponding event and, provided further, 
that the Competitive Products are not marketed, advertised or promoted in association with 
the City of Miami Beach and/or the Facilities, and their respective trademarks. For example 
purposes only, a Cadillac booth at the Auto Show in the Convention Center would be 
allowed to give away bottled water with the Cadillac Logo. Notwithstanding, Sponsor's 
Products would continue to be the only Products allowed to be sold , distributed or sampled 
at the Facility's concession operations. 

d. Competitive Beverages may also be permitted to be distributed, at no cost, at third party 
events that are not affiliated with the City, but where the City has permitted the event 
through the issuance of a City of Miami Beach Special Events Permit, subject to the City's 
notification to Sponsor prior to the event; and, provided further, that the third party event 
operator is not a manufacturer, distributor or seller of a Competitive Product; that the 
Competitive Products are not marketed, advertised or promoted in association with the City 
of Miami Beach or the Facilities, and their respective trademarks; that no Competitive 
Products will be sold during such event: and that the distribution of the Competitive Product 
is limited to Special Event Permit Area (as such term is defined in the City's Special Event 
Permit Guidelines, as same may be amended form time to time through the Term of this 
Agreement). For example purposes only, a third party event contemplated · under this 
paragraph might include, but not be limited to, a walkathon or marathon where one of the 
event sponsors might request to be permitted to distribute free bottled water to the event 
participants. Notwithstanding the above, Sponsor shall have first right of refusal to provide 
donated Beverages through a sponsorship agreement to the non-profit events, permitted by 
the City through the issuance of a City of Miami Beach Special Events Permit, known as the 
White Party, Winter Party and Miami Beach Pride (based on the level of non-alcoholic 
Beverages provided for the White Party, Winter Party and Miami Beach Pride events in 
2012.) for the sale of these Beverages by these three (3) events as part of their annual 
charity fundraisers. If Sponsor elects to participate, Sponsor will notify the organizer six (6) 
months prior to start date of White Party, Winter Party and Miami Beach Pride events. If at 
any time during the Term the Sponsor cannot or does not provide donated non-alcoholic 
Beverages through a sponsorship agreement to these three (3) non-profit events for this 
purpose, these three (3) events shall be permitted to secure Competitive Products for use 
and sale consistent with the use and sale of non-alcoholic Beverages in the 2012 White 
Party, Winter Party and Miami Beach Pride events. 

Per Section 9 of Term Sheet, No Competitive Products may be sold, dispensed, sampled or served 
anywhere at the Facilities, or on the City's public rights-of-wavs. unless otherwise exoressly soelled 
out in the Agreement. 
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Pricing - Bottle/Cans August 1, 2018-July 31 , 2019 
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Proposed Product Type 

Carbonated Soft Drinks Bottles 

Dasani Water 

Fuze Tea/ MM Refreshments 

!carbonated Soft Drinks Cans 

IGlaceau Vitamin Water 

IGlaceau Vitamin Water Zero 

PowerAde 

Minute Maid Juices 

Energy Drinks (Monster, NOS, Full Throttle 

Dasani Water 

!carbonated Soft Drinks 1 liter Bottles 

toca-Cola Glass Bottles 

toca-Cola Aluminum Bottles 

Carbonated Soft Drinks 2 liter 

K.Jold Peak Tea 

Honest Tea 

CO2 Tank 

Pack/Size 
2018/2019 
Case Price 

24/20oz $23.49 
24/20oz $14.24 
24/20oz $23.49 
24/12oz $12.45 
24/20oz $35.53 
24/20oz $35.53 
24/20oz $25.00 I= t~l~.lt.iM 
24/12oz $30.74 
24/16oz $44.74 
24/12oz $11.69 

lil 6 , 
12/ll $21.44 

24/8oz $21.05 
24/8.Soz $21.69 smartwater 

8/2L $16.25 
12/18oz $18.41 
12/16oz $16.58 -201b tank $29.59 

I lf)i(t_rr(,,tf 

Please note that annual price increase goes into effect August 1, 2018 
MIAMI BEACH -Confidential -
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2-1/355ML BOTTLE 
COKE. SPRITE. FANT A ORG 

CARBONATED SOFT DRINKS 
2418oz. PROPRIETARY BOTTLES 
COCA-COLA, DIET COKE, SPRITE 

CORE POWER 11.5oz 

ORDERS/SERVICE 
888-204-2653(COKE) 

Ell ~ 
CHOCOLATE, VANILLA, LIGHT STRAWBERRY BANANA, LIGHT CHOCOLATE, BANANA 

24/7.502 MINI-CAN 

.. 

24110oz. BOTTLES 
SEAGRAMS GINGER ALE, TONIC, CLUB SODA. 

COKE, COKE ZERO, DCET COKE, SPRITE, FANT A ORG, ALE 

24!20oz.PROPRIETARY BOffiES 
COCA-COLA, COCA-COLA ZERO, DIET COKE, CAFFEINE FREE DIET COKE, CHERRY COKE, SPRITE, SPRITE 
ZERO, BARQ'S ROOT BEER, PIBB XTRA, FANTA ORANGE, FANTA PINEAPPLE, FANTA GRAPE, FANTA 
STRAWBERRY, CHERRY COKE ZERO, VANILLA COKE, MELLO YELLO, SEAGRAM$ ALE 

12/1 LITER BOTTLES (PROPRIETARY BOTTLES, 
COCA-COLA, DIET COKE, SPRITE, SEAGRAMS GINGER ALE, 
TONIC, CLUB SODA. 

812 LITER BOTTLES 
COCA-COLA, COCA-COLA ZERO, CAFFEINE FREE CLASSIC, DIET COKE, CAFFEINE FREE DIET COKE, CHERRY 
COKE, SPRITE. DIET SPRITE ZERO, FUZE W/LEM, BARQ'S ROOT BEER, SEAGRAMS GINGER ALE, FANT A 
ORANGE, FANTA GRAPE, FRESCA, 
3% JUICE: MINUTE MAID LEMONADE. 

24112oz. CANS 
COCA-COLA, COCA-COLA ZERO, CAFFEINE FREE CLASSIC, DIET COKE, DIET COKE WITH LIME, CAFFEINE FREE 
DIET COKE, CHERRY COKE ZERO.SPRITE, SPRITE ZERO, FRESCA, FRESCA BLACKCHERRY CITRUS, FRESCA 
PEACH CITRUS, TAB, DIET BARQ'S ROOT BEER, FUZE LEMON, DIET FUZE W/LEM, PIBB XTRA, SEAGRAM$ CLUB 
SODA, TONIC WATER, GINGER ALE, FANTA GRAPE, FANTA ORANGE, FANTA ORANGE ZERO, VANILLA COKE, 
VANILLA COKE ZERO, MELLO YELLO. 
3% JUICE: MINUTE MAID LEMONADE, MINUTE MAID PINK LEMONADE & MINUTE MAID FRUIT PUNCH, 
ORANGEADE 

MINUTE MAID 
24/ /2.oz BOTTLES 

- - lcCafe - 13. 7oz 
CARAMEL, MOCHA, VANILLA 

ORANGE, APPLE, CRAN GRAPE, CRAN APP RAS, RUBY RED, STRWPASS, 
TROPICAL BLEND, PEACH MA GO 
MINUTE MAID 
24120oz BOTTLES 

(FRUIT DRJ KS) 

FRUIT PUNCH. LEMO ADE. PINK LEMO ADE, 

Dunkin Donuts 13.7oz 12/cs 
Mocha 
French Vanilla 
Original 
Espresso 
Cookies & Cr eam 

Georgia Peach 
California Raspberry 
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HONEST TEA - HONEST ADE 
HONEY GREEN, POMEGRANATE BLUE, HALF AND HALF, ORANGE MANGO, PEACH WHITE, 
GLASS: LEMON GROVE MAPLE BLACK TEA, MOROCCAN MINT GREEN TEA, JUST GREEN TEA 
MINUTE MAID SPARKLING 16.9oz 
MIXED BERRY, TROPICAL CITRUS, FRUIT PUNCH, FIZ2Y LEMONADE 

GOLD PEAK TEA 
12/18.5 PLASTIC BOTTLES 
LEM SWT, DIET, GREEN, UNSWT/NO LEMON, SWT, LEMONADE ICED TEA 

POWERADE ION (SPORTS DRINKS) 
2412.0oz BOTTLES 
FRUIT PUNCH, MTN BLAST, STRWBRY LEM, ORANGE, GRAPE, LEMON LIME, 
POWERADE ZERO WITH ION4 • 20oz Spk 
MIXED BERRY, STRAWBERRY, GRAPE, FRUIT PUNCH 

DASANI 
2412.0oz BOTTLES. 24124oz FLACAP BOffiES.1211 LITER BOTTLES.1211.5 LITER BOTTLES 
24/12 oz BOTTLES DASANI DROPS 1.90Z- STRWKIW, PKLEM, MIXBRY, PAPPCOCO 

GLACEAU MTAMIN WATER) 
VITAMIN WATER 12oz, 20oz, 32OZ 
ENERGY-TROP CITRUS, ESSENTIAL-ORANGE, 

FOCUS-KIWI STRAW, POWER C-ORAGONFRUIT, REVIVE-FRT PCH, 
XXX-ACAI POM BLUEBRY 

VITAMIN WATER ZERO - XXX-ACAI POM BLUEBRY, SQUEEZED LEMONADE, RISE ORANGE, 
GLOW, RISE, GO-GO MIXED BRY 

DASANI SPARKLING 
SMART WATER - 20oz, 700ML, 1 LIT, 1.5 LIT 
SMART WATER SPARKLING 1 LITER 

FULL THROTTLE, BLUE AGAVE, (ENERGY DRINK- REGULAR & SUGAR FREE) 
FULL THROTTLE UNLEADED (Zero Garbs) 
24116oz. CANS. 

NOS 
24/16ozCANS. REG. 
22OZREG. 

MONSTER - MONSTER COFFEE 
16oz CANS. 240Z CANS. (ORIG W / NITROUS OXIDE. 8.30Z CANS. 18.6OZ IMPORT. 240Z 
ORIGINAL, LO CARS, ABSOLUTE ZERO, ULTRA ZERO, ASSAULT, KHAOS, REHAB, REH ROJO, REH ORG, REH GRN TEA 
REHAB PROTEIN, BALLR BLND, DUBS, 15OZ JAVA MONSTER-LOCA MOCHA, MEAN BEAN 

ZICO (PURE COCONUT WATER) 
12116.9oz PLASTIC BOTTLES 
NATURAL, CHOCOLATE, JALAPENO MANGO,, WATERMELON RASB. 
NATURAL 
12/1 LITER 
NATURAL, CHOCOLATE 
DIET COKE 12oz SLEEK CANS 
FEISTY CHERRY, TWISTED MANGO, GINGER LIME. BLOOD ORANGE 
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POST-MIX FLAVORS 

5.0 GALLO~ BA.G I:\ THE BOX 
Coca-Cola, Diet Coke, Sprite 

2.5 GA.LLO:\ BAG I~ THE BOX 

':rr ~:~ ~ 
(£.YP 

= 
Cherry Coke, Caffeine Free Diet Coke, Coca-Cola Zero Sugar, Minute Maid 
Lemonade, HI-C Poppin' Pink Lemonade, Minute Maid Lemonade Light, Fanta 
Orange Soda, HI-C Flashin' Fruit Punch, Barq's Root Beer, Diet Sprite Zero, 
Seagrams Ginger Ale, Seagrams Tonic, Powerade Lemon-Lime, Powerade_ 
Mountain Blast, Powerade Fruit Punch, Southern Sun Sour Mix, Southern Sun 
Orange 35%, MM Orchards Best Orange Blend, MM Orchards Best Pineapple, 
MM Orchards Best Cranberry, 
MM Orchards Best Apple. 

2.5 GALLO~ BAG IN THE BOX TEA 
Gold Peak Southern Style Sweet Tea, Gold Peak Unsweet Tea, 
Gold Peak Green Tea, Gold Peak Raspberry Tea. 
FUZE Raspberry Tea, FUZE Lemon Tea, FUZE Sweet Tea, 
FUZE Unsweetened Tea. 

TR:\DEYL.\RK CUPS & LIDS (SIZE & Ql'A~TITY) 
Cups - 16oz= 1000, 24oz= 1000, 32oz=480, 44oz=480 
Lids - 16124oz =2000, 32oz=9~~' 44oz=960 

CO2- 20lbs 

Flavors may vary by market and are 
subject to change. 



MANAGEMENT AGREEMENT BETWEEN CITY A DTRF 
FOR THE \!GMT OF THE ORTH SHORE BAND SHELL 

EXHIBITH 
RESOLUTION NO. 2019-30846 
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RESOLUTION NO. 2019-30846 

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE WRITTEN RECOMMENDATION 
OF THE CITY MANAGER (AS SET FORTH IN THE CITY COMMISSION 
MEMORANDUM ACCOMPANYING THIS RESOLUTION) AND WAIVING, BY 
517TH VOTE, THE COMPETITIVE BIDDING' REQUIREMENT, FINDING SUCH 
WAIVER TO BE IN THE BEST INTEREST OF THE CITY; AND APPROVING 
AND AUTHORIZING THE CITY MANAGER TO EXECUTE A NEW 
MANAGEMENT AGREEMENT WITH THE RHYTHM FOUNDATION, INC. FOR -
THE MANAGEMENT OF THE CITY'S NORTH SHORE BAND SHELL, FOR A 
PERIOD OF FIVE (5) YEARS, WITH TWO (2) SUCCESSIVE TWO (2) YEAR 
RENEWAL OPTIONS, AT THE CITY'S OPTION, BASED UPON THE 
ESSENTIAL TERMS SET FORTH IN THIS RESOLUTION, SUBJECT TO FINAL 
NEGOTIATION OF THE AGREEMENT BY THE CITY ADMINISTRATION, AND 
SUBJECT TO LEGAL REVIEW AND FORM APPROVAL BY THE CITY 
ATTORNEY. 

WHEREAS, on September 10, 2014, the Mayor and City Commission adopted 
Resolution Number 2014-28722, accepting the written recommendation of the City Manager 
pertaining to the ranking of proposals pursuant to ITN 2014-215-LR for Band Shell Management 
Services and authorizing the Administration to enter into negotiations with The Rhythm 
Foundation, Inc. as the top-ranking proposer; and 

WHEREAS, on February 19, 2015, the City and The Rhythm Foundation, Inc. executed 
the Management Agreement for the management of the North Shore Band Shell (the 
"Agreement") for an initial term of two (2) years (which commenced retroactively on October 1, 
2014) with three (3) additional one (1) year renewal terms; and 

WHEREAS, on September 30, 2019, the Agreement is set to expire; and 

WHEREAS, the Rhythm Foundation is a Florida, not-for-profit 501 (c)3 arts organization 
which seeks to increase international awareness and cultural exchange through the 
presentation of live music and related media programming; and 

WHEREAS, since entering into the Agreement, The Rhythm Foundation, Inc. has 
cemented the Band Shell as an exciting cultural anchor in the North Beach area being voted as 
the "Best Venue for Local Acts" in 2016 by the New Times; and 

WHEREAS, the Rhythm Foundation, Inc. continues to present a well-rounded series of 
concerts, free community and civic events, cultural programs, popular music and large 
productions that welcomes the entire South Florida community to the Band·Shell; and 

WHEREAS, the Administration recommends keeping key components of the existing 
Agreement that includes: 

1. The City will continue to provide up to $45,000 annually toward the operation of 
the facility (the "City's Annual Contribution"); 

2. The Rhythm Foundation, Inc. must program the facility at a minimum of 35 
events annually, including programming for the City's monthly food truck events 



and other City-sponsored events; 
3. The Rhythm Foundation, Inc. must continue to use the House Sound System in 

connection with any events held at the facility and, at all times, the sound levels 
may not exceed 1 0SdBC; 

4. Facility Hours of Operation will continue to be from 10:00 am to 10:00 pm with 
the City Manager having the discretion to extend the hours of operation on a 
case by case basis to 11 :00 pm on the weekends (Friday and Saturday); and 

5. The Rhythm Foundation shall continue to provide surrounding condominiums 
with 30 days advance written notice when scheduled events will involve amplified 
sound; and 

WHEREAS, the Administration recommends incorporating the following changes in the 
new Agreement: 

1. An Initial Term of five years and two successive two-year Renewal Terms, at the 
City's option; 

2. Approval of extending the hours of operation up to 12:30 am on New Year's Eve; 
3. Including annual CPI adjustment (not to exceed 3%) to the City's Annual 

Contribution; • 
4. Any and all technical and office equipment and facilities, furniture, displays, 

fixtures, vehicles and s·imilar tangible property purchased by The _Rhythm 
Foundation through funds received from grants which were applied for solely by 
the City or in partnership with the City for use at the facility, shall remain property 
of the City; and 

5. Including language regarding Free Charitable Use allowing for 2 occasions 
during the term of the contract and any renewal term, for use of the North Shore 
Band Shell by a qualified, charitable arts organization having been reviewed and 
recommended by the City's Cultural Arts Council 'through the rental fee waiver 
grant program funded by the Community Benefit Fund administered by the 
Tourism and Culture Development Department for live arts and cultural 
productions, including theater, dance, music, cabaret, opera, performance art, 
multi-disciplinary works and film; and 

WHEREAS, the City Manager recommends that the Mayor and City Commission waive 
the formal competitive bidding requirement, by a 5/7u, vote, as permitted under section 2-367(e) 
of the City Code, as being in the best interest of the City, and authorize the City Manager to 
execute a new management agreement with The Rhythm Foundation, Inc, based upon the 
essential terms of their existing agreement, with the modifications recommended by the 
Administration herein. 

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City 
Commission hereby accept the written recommendation of the City Manager (as set forth in the 
City Commission Memorandum accompanying this Resolution) and waive, by 517th vote, the 
competitive bidding requirement, finding such waiver to be in the best interest of the City; and 
approve and authorize the City Manager to execute a new Management Agreement with The 
Rhythm Foundation, Inc. for the management of the City's North Shore Band Shell, for a period 
of five (5) years, with two (2) successive two (2) year renewal options, at the City's option, 
based upon the essential terms set forth in this Resolution, subject to final negotiation of the 
agreement by the City Administration, and subject to legal review and form approval by the City 
Attorney. 



PASSED and ADOPTED this 5th day of June, 2019. 

'--
Dan Gelber, Mayor 

Ratae?iE.f"anado, City Clerk 
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MIAMI BEACH 
COMMISSION MEMORANDUM 

TO: Honorable Mayor and Members of the City Commission 
FROM: .Jimmy L. Morales, City Manager 
DATE: June 5, 2019 

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY 
OF MIAMI BEACH, FLORIDA, ACCEPTING THE WRITTEN 
RECOMMENDATION OF THE CITY MANAGER (AS SET FORTH IN THE 
CITY COMMISSION MEMORANDUM ACCOMPANYING THIS 
RESOLUTION) AND WAIVING, BY 517TH VOTE, THE COMPETITIVE 
BIDDING REQUIREMENT, FINDING SUCH WAIVER TO BE IN THE BEST 
INTEREST OF THE CITY; AND APPROVING AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE A NEW MANAGEMENT AGREEMENT WITH THE 
RHYTHM FOUNDATION, INC. FOR THE MANAGEMENT OF THE CITY'S 
NORTH SHORE BANDSHELL, FOR A PERIOD OF FIVE (5) YEARS, WITH 
TWO (2) SUCCESSIVE TWO (2) YEAR RENEWAL OPTIONS, AT THE 
CITY'S OPTION, BASED UPON THE ESSENTIAL TERMS SET FORTH IN 
THIS RESOLUTION, SUBJECT TO FINAL NEGOTIATION OF THE 
AGREEMENT BY THE CITY ADMINISTRATION, AND SUBJECT TO LEGAL 
REVIEW AND FORM APPROVAL BY THE CITY ATTORNEY. 

REC OM M ENDAIION 
CITY MANAGER'S RECOMMENDATION 
-
The City Manager recommends that the Mayor and City Commission waive the formal 
competitive bidding requirement, by a 517th vote, as permitted under section 2-367(e) of the 
City Code, as being in the best interest of the City. 

ANALYSIS 
On September 10, 2014, the Mayor and City Commission adopted Resolution Number 2014-
28722 (Exhibit A), accepting the written recommendation of the City Manager pertaining to the 
ranking of proposals pursuant to ITN 2014-215-LR for Band Shell Management Services and 
authorizing the Administration to enter into negotiations with The Rhythm Foundation, Inc. as the 
top-ranking proposer. 

On February 19, 2015, the City and The Rhythm Foundation executed the Management 
Agreement for the management of the North Shore Band Shell (the "Agreement") for an initial 
term of two (2) years (which commenced retroactively on October 1, 2014) with three (3) 
additional one (1) year renewal terms (Exhibit B). The Agreement is set to expire on September 
30, 2019. 
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The Rhythm Foundation, Inc. is a Florida, not-for-profit 501(c)3 arts organization which seeks to 
increase international awareness and cultural exchange through the presentation of live music 
and related media programming. Since entering into the Agreement, The Rhythm Foundation 
has cemented the Band Shell as an exciting cultural anchor in the North Beach area being voted 
as the "Best Venue for Local Acts" in 2016 by the New Times. The Rhythm Foundation, Inc. 
continues to present a well-rounded series of concerts, free community and civic events, cultural 
programs, popular music and large productions that welcomes the entire South Florida 
community to the Band Shell. Such events have included global, musical and cultural events 
such as the Transatlantic Music Festival, Axis of Love, Global Cuba Fest, Seaside Sessions, 
and the Afroroots Music Fest. Free, local community events have included the City's monthly 
Food Trucks and Music Fest, Dance Band Nights, annual concerts by the Nautilus Middle 
School Jazz Band and Miami Beach Senior High Rock Ensemble, and Parks and Recreation 
events such as celebrations for Hispanic Heritage and Black History months. The Rhythm 
Foundation has also been an instrumental partner with the City of Miami Beach in the success of 
the increasingly popular Miami Beach Youth Music Festival now in its 3rd year with over 3,000 
attendees supporting local youth music initiatives. 

Key components of the existing Agreement that will be included in the new Agreement includes: 

• The City will continue to provide up to $45,000.00 annually toward the operation of the 
facility. 

• The Rhythm Foundation, Inc. must program the facility at a minimum of 35 events 
annually, including programming for the City's monthly food truck events and other City­
sponsored events. 

• The Rhythm Foundation, Inc. must continue to use the House Sound System in 
connection with any events held at the facility and, at all times, the sound levels may not 
exceed 105dBC. 

• Facility Hours of Operation will continue to be from 10:00 am to 10:00 pm with the City 
Manager having the discretion to extend the hours of operation on a case by case basis to 
11 :00 pm on the weekends (Friday and Saturday). 

• The Rhythm Foundation, Inc. shall continue to provide surrounding condominiums with 30 
days advance written notice when scheduled events will involve amplified sound. 

• Including language regarding Free Charitable Use allowing for 2 occasions during the 
term of the contract and any renewal term, for use of the North Shore Band Shell by a 
qualified, charitable arts organization having been reviewed and recommended by the 
City's Cultural Arts Council through the rental fee waiver grant program funded by the 
Community Benefit Fund administered by the Tourism and Culture Development 
Department for live arts and cultural productions, including theater, dance, music, cabaret, 
opera, performance art, multi-disciplinary works and film. 

The Administration is recommending the following edits to the Agreement: 

• An Initial Term of five (5) years and two (2) successive two (2) year renewal terms. 
• Approval of extending the hours of operation up to 12:30 am on New Year's Eve. 
• Including CPI language as it relates to adjusting the rate of the annual $45,000.00 City 

contribution toward the operation of the facility. 
• Any and all technical and office equipment and facilities, furniture, displays, fixtures, 

vehicles and similar tangible property purchased by The Rhythm Foundation, Inc. through 
funds received from grants which were applied for solely by the City or in partnership with 
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the City for use at the facility, shall remain property of the City. 

CONCLUSION 
The Administration recommends accepting the written recommendation of the City Ma,:iager and 

waiving, by srrth vote, the competitive bidding requirement, finding such waiver to be in the best 
interest of the City; and .approving and authorizing the City Manager to execute a Management 
Agreement between the City and The Rhythm Foundation, Inc. for management of the City's 
North Shore Band Shell, for a period of five (5) years, with t'NO (2) successive t'NO (2) year 
renewal options, subject to .final negotiation of the agreement by the City Administration, and 
subject to legal review and form approval by the City Attorney; and further authorizing the Mayor 
and City Clerk to execute the final agreement. 

Legislative Tracking 
Parks and Recreation 

ATTACHMENTS: 
Description 

o Exhibit A- Resolution No. 2014-28722 
o Exhibit B - 2015 Management Agreement Between the City and The Rhythm Foundation 
o Exhibit C - Draft 2019 Management Agreement Between the City and The Rhythm Foundation 
o Resolution 
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-RESOLUTION NO. 2014-28722 

~i:~~~~~~~~ ~(o17~A~1"c~~;T~~Gc
1
~Ec~:~~ts~~~g:TTi~ ~~~~ 

CITY MANAGER PERTAINING TO THE RANKING OF PROPOSALS, 
PURSUANT INVITATION TO NEGOTIATE NO. 2014-215-LR (THE ITN), FOR 
BAND SHELL MANAGEMENT SERVICES; AUTHORIZING THE 
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH THE RHYTHM 
F.OUNDATION, INC.; AND IF UNSUCCESSFUL IN NEGOTIATING AN 
AGREEMENT WITH THE RHYTHM FOUNDATION, INC., AUTHORIZE THE 
ADMINISTRATION TO NEGOTIATE WITH THE FANTASY THEATRE 
FACTORY, INC. AND THE MARKET COMPANY, INC.; AND FURTHER 
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN 
AGREEMENT UPON CONCLUSION OF SUCCESSFUL NEGOTIATIONS BY 
THE ADMINISTRATION. 

WHEREAS, Invitation to Negotiate No. 2014-215-LR (the ITN) was issued on April 23, 
2014, with an opening date of June 26, 2014; and 

WHEREAS, a voluntary pre-proposal meeting was held on May 14, 2014; and 

WHEREAS, the City received a total of three (3) proposals; and 

WHEREAS, on August 18, 2014, the City Manager via Letter to Commission (L TC) No. 
290-2014, appointed an Evaluation Committee (the "Committee"), consisting of the following 
individuals: 

• Cynthia Casanova, Parks Facilities Manager, Parks & Recreation Department 
• Mark Milisits, Leasing Specialists, Tourism, Culture & Economic Development 
• • Charles Million, City of Miami Beach Cultural Arts Council 

Alternates: 

• Carlos Dacruz, Office Associate V, Parks & Recreation Department 

WHEREAS, the Committee convened on August 21, 2014 to consider the proposals 
received; and 

WHEREAS, the Committee was provided an overview of the project; information relative 
to the City's Cone of Silence Ordinance and the Government Sunshine Law; general information 
on the scope of services, references, and a copy of each proposal; and engaged in a question 
and answer session after the presentation of each proposer; and 

WHEREAS, the Committee was instructed to score and rank each proposal pursuant to 
the evaluation criteria established in the ITN; and 

WHEREAS, the Committee's ranking was as follows: The Rhythm Foundation, Inc., as 
the top-ranked firm; Fantasy Theatre Factory, Inc. , second highest ranked; and The Market 
Company, Inc., the third highest ranked; and 
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WHEREAS, after reviewing all the submissions and the Evaluation Committee's 
rankings, the City Manager exercised his due diligence and is recommending that the 
Administration be authorized to enter into negotiations with The Rhythm Foundation, Inc.; and 
further authorize the City Manager to execute an Agreement upon conclusion of successful 
negotiations by the Administration. The Administration recommends that if successful 
negotiations · cannot be reached with The Rhythm Foundation, Inc., that the Mayor an~ City 
Commission authorize the Administration to negotiate with the Fantasy Factory Theatre, Inc. 
and The Market Company, Inc. 

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY 
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City 
Commission hereby accept the recommendation of the City Manager pertaining to the ranking 
of proposals, pursuant to Invitation to Negotiate (ITN)) No. 2014-215-LR, for Band Shell 

··--Management Services; authorize the Administration to enter into negotiations with the top­
ranked proposer, The Rhythm Foundation, Inc.; and if unsuccessful in negotiating an agreement 
with The Rhythm Foundation, Inc., authorize the Administration to negotiate with the Fantasy 
Factory Theatre, Inc. and The Market Company, Inc.; and further authorize the Mayor and City 
Clerk tq execute an agreement upon conclusion of successful negotiations by the 
Administration. 

PASSED AND ADOPTED this /tJ 

ATTEST: 

I 
Rafael E. 

N 2014-215-LR Band Shell Management Services - Resolution.doc 
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COMMISSION ITEM SUMMARY 
Condensed Title: 

A Resolution Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Accepting The 
Recommendation Of The City Manager Pertaining To The Ranking Of Proposals, ·Pursuant To Invitation to 
Necrotiate (ITN) No. 2014-215-LR, For Band Shell Manai:iement Services. 

Ke Intended Outcome Su orted: 

On April 23, 2014, the City Commission approved the issuance of the ITN, which was issued on April 24, 
2014, with an opening date of June 26, 2014. A pre-proposal conference was held on May 14, 2014. The 
City received three (3) proposals from Fantasy Theatre Factory, Inc., The Market Company and The Rhythm 
Foundation. 

On August 18, 2014, the City Manager appointed an Evaluation Committee (the "Committee") , which 
convened on August 21, 2014 to consider proposals received. The Committee was instructed to score and 
rank ·each proposal pursuant to the evaluation criteria established in the RFQ. The results of the evaluation 
committee process were presented to the City Manager for his recommendation to the City Commission. 

While the ITN process allows for negotiations with multiple proposers, the results of the evaluation process 
indicate that The Rhythm Foundation is overwhelmingly the most qualified proposer; therefore, after 
reviewing the submissions and the Evaluation Committee's rankings of proposals received, the City Manager 
recommends that the Mayor and the City Commission, pursuant to Invitation to Negotiate (ITN) No. 2014-
215-LR, for B~nd Shell Management Services, authorize the Administration to enter into negotiations with 
The Rhythm Foundation; and further authorize the City Manager to execute an Agreement upon conclusion 
of successful negotiations by the Administration. The Administration recommends that if successful 
negotiations cannot be reached with The Rhythm Foundation, that the Mayor and City Commission authorize 
the Administration to negotiate with the Fantasy Factory Theatre and The Market Company. 

RECOMMENDATION 
The Administration recommends that the Mayor and the City Commission. pursuant to Invitation to Negotiate 
(ITN)) No. 2014-215-LR, for Band Shell Management Services, authorize the Administration to enter into 
negotiations with The Rhythm Foundation; and further authorize the City Manager to.execute an Agreement 
upon conclusion of successful negotiations by the Administration. The Administration recommends that if 
successful negotiations cannot be reached with The Rhythm Foundation, that the Mayor and City 
Commission authorize the Administration to negotiate with the Fantasy Factory Theatre and The Market 
Company. 

RECOMMENDATION 
Ado t the Resolution. 

Advisory Board Recommendation: 
. L.I ________________ _ _ _ ___________ _, 

Financial Information: 

a/So.urce~of Amount I Account 

( 
unds 1 $45,000 011-0950-000312 (FY 14/15) 

OBPI Total $45,000 
'"Financial Impact Summary: Listed expenditure is based on FY 14/15 anticipated approved budgeted 
amounts. 

Ci Clerk's Office Le islatlve Trackin 
Alex Denis, Extension 6641 

artm~nt Director 

A\2014\Seotember 10\ITN 2014-215-"\ • 
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lD MIAMI BEACH ---==-

City of M_iami Beach, 1700 Convention Center Drive, Miomi Beoch, Florido 33139, www.miomibeochA.gov 

TO: Mayor Philip Levine and Members o the City Com 

FROM: Jimmy L. Morales, City Manager 

DATE: September 10, 2014 

SUBJECT: A RESOLUTION OF THE . MAYO AND CITY COMMISSION OF THE CITY OF 
MIAMI BEACH, FLORIDA, ACCEPTING THE RECOMMENDATION OF THE CITY 
MANAGER PERTAINING TO THE RANKING OF PROPOSALS, PURSUANT TO 
INVITATION TO NEGOTIATE NO. 2014-215-LR (THE ITN), FOR BAND SHELL 
MANAGEMENT SERVICES. 

ADMINISTRATION RECOMMENDATION 
Adopt the Resolution. 

FUNDING 
Account No. 011-0950-000312 (FY 14/15)-$45,000 

BACKGROUND 
The City of Miami Beach is seeking a p1:1blic or private (not-for-profit or for-profit) entity to 
manage the North Beach Band Shell and activate the facility with year-round programming. The 
successful proposer must program the facility a minimum of 35 events annually, including 
programming for the monthly food truck events. Annual programming must include a 
combination of free and paid ticketed events. 

In exchange for these services, the City will provide up to $45,000 annually toward the operation 
of the facility, continue to provide day-to-day maintenance, as well fund all capital 
improvements. The City is also budgeting for the purchase of a tent to cover the open air 
portion of the band shell to ·~e used to shade attendees from inclement weather. 

Proposers were encouraged to submit proposals that will address the needs of the community 
and provide both daytime and nighttime uses if possible. Collaborations in order to provide a 
wide array of community offerings including, but not limited to, music, theater, dance, and other 
performing arts were encouraged. 

RFP PROCESS 
On April 23, 2014, the City Commission approved the issuance of the ITN, wh ich was issued on 
April 24, 2014, with an opening date of June 26, 2014. A pre-proposal conference was held on 
May 14, 2014. The City received three _(3) proposals. 

• Fantasy Theatre Factory, Inc. 
• The Market Company 
• The Rhythm Foundation 

Page 314 of 868 



Commission Memorandum - ITN 2014-215-LR Band Shell Management Services 
September 10, 2014 
Page 3 

The Market Company, has produced and managed the Lincoln Road Farl'!lers Market since 
1997. It also runs the Normandy Village Marketplace and Espanola Way Weekend Festival 
which includes artistic presentations. The Market Company produces ten (10) additional 
markets each year throughout Miami-Dade County. 

MANAGER'S DUE DILIGENCE & RECOMMENDATION 
While the ITN process ·allows for negotiations with multiple proposers, the results of the 
evaluation process indicate that The Rhythm Foundation is overwhelmingly the most qualified 
proposer; therefore, after reviewing the submissions and the Evaluation Committee's rankings 
of proposals received, the City Manager recommends that the Mayor and the City Commission, 
pursuant to Invitation to Negotiate (ITN) No. 2014-215-LR, for Band Shell Management 
Services, authorize the administration to enter into negotiations with The Rhythm Foundation: 
and further authorize the City Manager to execute an Agreement upon conclusion of successful 
negotiations by the Administration. The Administration recommends that if successful 
negotiations cannot be reached with The Rhythm Foundation, that the Mayor and City 
Commission authorize the Administration to negotiate with the Fantasy Factory Theatre and The 
Market Company._ 

CONCLUSION 
The Administration recommends that the Mayor and the City Commission, pursuant to Invitation 
to Negotiate (ITN) No. 2014-215-LR, for Band Shell Management Services, authorize the 
Administration to enter into negotiations with The Rhythm Foundation: and further authorize the 
City Manager to execute an Agreement upon conclusion of successful negotiations by the 
Administration. The Administration recommends that if successful negotiations cannot be 
reached with The Rhythm Foundation, that the Mayor and City Commission authorize the 
Administration to negotiate with the Fantasy Factory Theatre and The Market Company. 

JLM / ! / MT/ MS / AD 

T:IAGENDA\2014\July\Procurement\JTQ 2014-21 5-LR Band Shell Management Services - Memo.doc 
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~: -~:.:~1~~{?{:if#~ef;;'.tbl~h~4r~~~t~tio~ ~d· otlie~':s-~ce; :~iil~ti--~f ~~~-~aiy· .. or ·a~p~~priat~. -~d. aii ~·th~ ( ~:i~i/~.::i.:(? 
• ~1·-:.. :.;i ,"1- .;.·; .: 1 ., ~.:·":""-,. ,_i.· . "--~ ~ ··."' · ,;.".·• . ..... •. :. • . .. • • • .. •· •, • • : .. • •.:. ~-<·, . .-. .- .., .. ·• · •· . .. .. : · ··!"'• • . . ~- -· -'" 1 1 .•. ·. , .- ' ... "" :... ·•1 . .. " r..,r 

~: -~'.-~;. ::,'. '\:· <:: ;.:~•ccintricts·.·~d agreements:in ·c.onnection with th~'-~anagemcirit:·:'ma.iii.t.~ce; ·pro~otion and ~peraticin of' v· .. : :_:;_/~:•,~_;: 
~-. {;•~_:::•1.\ :~;~ ... :~:::~-: ,4 ,:• ,t:.,:,::-i' •: •· .. .. •.•.••:· ~• ~·., ••'/! ,. • •. • • '; •:, .:.~ -. •• :_'·:,.-.·\. :;'••'•; · • • .:.-:·: • . -, ••. •.- •. •". ,.. ::~,._:: .. ~,:::•:;!,:I ·: ;.. ~•~•:: 

r. ?\;.'"~:(/;i / ~e F~cility;,pro~ded that (1) if any such·li~ense;•agreenicii_t, ·coinrnitmeri.t or c·~ntract has ·~ term .than :-: .. ···:.•.<;,·:~~\ 
Ji :/f:°/t ·i.:: i\ite~ds i~y6nd hie r~~~g Te~;·. su~h ·li~~~.; a~~~~nt·;: ~~~lhieni. oi ~btitract sh1I pro,/2de ·th~t :Y\-::· ·:-: 'i"')/'>:. 
ijS ~ }C,t:.:·::;\~·k ~iito#iati~afiy. ~~ign~d: io City.~s-of th~ expira\i~~ <i/te~tibn_diie of this Agre~riient ind that· th~ :::~·._::\·: ( ::c~ 
';~ ~';":'• , .: ~:~\;./-~ :, /~::: , , "'•'' • ._ , • ~,:,: '"• •• ,:~ • •• •• : '•• ••'I ~ ~I ••, ,••".::•• •~ •: , ;-•, : , • _ .: , : . •~ • • • • • • •: • •.._• ' ( • •,•\~ • \ ~ .. •, ;_.":/ , 

: .: :·~r .<·. I_: ·< City Manager may terminakany such agieement,without payment.thereafter' at any time upon·not less ;, ·: ':: .......... :. 
'l;, :\- ; _· . .- ~: .. · '"- · :.,.. ,· .... : .. :·; . . ", ... : .: • ! • . • • • • . • • : ·. ' ~ ; .. .. . . . 4 • .. ·;·. • . .. ... . • • • ,1 :. ·,./ • • ;_~ .. ·:~ 

··(:.: ,: :_ ., • -.'·':' than ten (lO)'days written notice; (2) TRF shall have the"sole authority to approve the scheduling of any ·.· •. •. ;:. _.._· • :·. ~. :• ... ::,~-~ ··:·~ .. •• ... ·. : •. : . ' : . .; .. . . :"' . ... •,:·· . . ... ··. ·., ; ., . . . '~:- ..••. • ·: . .. :, ... ·.- ·: 

':\_·: .• _ .. :,,- -:•• •• ,·0Event to.be held at the Fadlity, ·subject to _the li.niitations·,and·:reqwrements ·of .this Agreement; arid (3). · • -:·.: • .••. 

• j\ t/:'J __ .':.··::_·.:)ny:co~tci~ ~t~r~:int~-~~e~n -~ ~d ~ su~~i~afy_;d/oi ~ate -~~~P~;:~hali be ~t-~erms·_ ~ . • :; .: ·:: :·-. :: i ,.'. 
't:\ .//.'.:·::·. : '. -'fo~ prices·'cust~~rily c~~ib:ts~ch s;bsidiaij ari~or~iaticompany f~r~ co~parabi~ goo~·iilid • .. ~:·.· ':. 
~J;.· ::".:_..;:- . .' .: : ... , .. ' . • . • ,: . •• •: . • • . . . . '. • . .. ~. ·' • •. : • . .:: • .. ~ ··_.: · :--: .. " .. :. ~ 
--; ·'. - ':.-'· ... , . ·.-·services elsewhere at rates that are competitive ·within the industry; • . .. . 

~j{}~-_-/:~...-:·· .··'.)'·: ·,: '. ~- -· • :. -'s.~'.4: : ~tain •• the··:F_aciliiy :.·(~~hi~~:-: ~ ·: .s~~~I c~mpo~~ts :,_ :_th~o( .~ct', .:··: :i; \;_·:_.-:_:~~ 
.• I :.1..~ • "-;; •• • • ,. ·, , . • : • • • : • : •• • • ' • •• .. • . .. • • . ·-· • >' • - . •. • . • . . .. • • • .. . • . . . 

•,j: ... : .. :: ••• .. _-···. Ina!Dteriance and replaceri:J.ent ·of all elecix:ica!':HVAC, ,life ·safety,' mechanical, ;plumbing and ' o,ther .... ·:. . ·~ ·. • 

if';·;·.~'.'(·.;: ·:; ~·-·: ~yi;e~(a~~ ~q~;m~t) ~:~ good ~d clean ~~n~it~?~ -~-~~t~i~_ w_ith _other Co~p~b~~ _F~~~~ti~· ~d-~ :.·. > :· ,·:~<· '.'.: ':; 
-~•'•' .. a.: .. , . • • . • . . . ' · . • • .· . •. .,, .. ·. -'" ,. • • ' . . . • , . . . ,·,·. . ; .. 
;: I\": • J : :,:.-\ :.:.ccfmpliance 'witli all .Governmental Requirements.'. ordiriary. wear and· tear; and casualty lo'ss • excepte(L •. '. • ' .:::',,.'.-• .- ::: 

:;fr ({: \:,< t. M~fu~~h/ :-reip~;;;~bliify sha1i : in~lud;;• .~ifu~:t. 'i~t~tio~·'. p~ev~tativ~ and ·_ ~y : ~d. ail : oth~ i : .:.:· > ,:: ~'/J 
~1. .. :.-~: .• :~:·;·: .... t:; .:~.c._ .... :.-·..:~,, _~-~ ,~ -~..: · .. .. . . :. ~-· ·:· .... .. , .... ?. ·· . ... :\·~ ·::. _, ... •. • • .. .:.:- • .. ··.'.-•. : .. . . •• .-·., .. ',.:· .. : .. = ~-: ·-:-:. t · ~;.:· ... ~ 

f b !,:'. ~ ~.-: • (;/?in.~t~ce. ~d ~ requ~_in ~oit._'13":to_ this' ~greemC?f (eritit!ed ".City of.Miami ~c;h M~UJ? ::· :·;·;.:;./Ix:~ 
iJ-/(:;t~f y·:s~~ifi~tio~·rt~ Mltlnt~c~ of.th~ North Sho;e B~d Shell"). TRF'sh~ll .keep on-sit~ ~int~~c'J<·: :_.::,<:.;!iFJh 

~ii,; i.~:\~;i/ ;.·i: nianu~.s 'a~d • records refl~g all of TRF•~ maintenance activities; all of which shal_l be ~va_iia?l.e_" f~}; ).) ti:i.:i 
tJtl; . .j{ ·:·:(.W . ~~~~iio~ },~ ~h~i~itY. ~~a~~r -·~p~n· re·~u~,s\ • o/. s~. ~~~-~~ .to th~-City,r ·~ger :p~~:~~.\n.1~)~it}.'·':·:·:. :\ :t:;?:'.-
fJ !~~ --~-· . ?i<# ~~erl~) rep~r.t_s. s#~~g _a_~-~tenanc~:wo~k~pC!fo!Ylle~ during such period'. '?,'.liic~-r~~rts.< f. :->>".::_;: 

;F:\:/·.~;; .:.·: ~>·s~ b~ used_~~ the Ci~\ Parks '.and"R~creatio4 Dep~~e~t as part_ of an' ann~l Cit!' ~aint~~~~-~--.. ~ ·,, ·.:- \/ <·'. 
·:: • .. . . . • · .. . ::· • . . •• • . . ., . • • . . .. · ' ~ ,: .. '. . . -. • • . -· ... :.:·• •. .,. . .. . , ·~ •:::. 

:~ ·:-_,:, ,: : . . :, , . . ·. \a~e. 3_.?5._.o~.ss.s, .. .- ·.. . • . . ·-·· .. , • ·- :·- • , ,, ••• . 
I • P 9 f 41 - . ' .: ·.' • '". ,: . : , .. _ ·.:, • ,.. . .. . . • age __ o . . ·:·. ... .. • . . .. 

' ' . •• • • • ' ,·~ ~ ~. . .· . 



i1ttX }'\/'\/'.}: ~ \ ·;\ • ; · : : , . . ;; • · ' ••. · , :_' ',:~ AGEMEliil o~~~.;.;= cfrii j ( tJ1:q 
[.,;•_'/.-::. -~' ' ·; .: .·: •. ·• .- •. '. • _. , 1 •• • .• : • . ' • FOR THEMGMTOFTHE_NORTH SH~~-BANDSHELL,·_ , • .. ~' 
.-1,:--.·.-- ·. :.·:. ·., . .. · . . . : : , . ... . . . . . .. : .. . _._. .. . .. ,. ··:·, :. 
• !·-:.~· :_ .. • .::; ~pectlon and rev_ie~. ~ warrants and represents to City that, prior to the Effecti~e Date,'TRF: .. :-, , : ·.·, 

I .... . , • , • ., ' • , • . • ' • •" ' , .... 

J.\ ;/·: .-·: _ >i~.s-~~-~~e-~ ·the !ac~io/~: an;d ~ -~ere~y _ac_~epts _t_he ~~-~o/.~ "as-is.~ '7:~e~~i_s~_a.ri~. wit~· ~II f~·uit~.'-" :_ · : ... : '. .:_ \\ 
.· i: • . .. ; , • . . .. • 5.5.5 . rent, lease, or purchase all eqlllpment and mamtenance-supplies .necessary or 
.,! • . ·, ... .. . • ' . • • . . •• • . ' . . • . . ,,. • f. • ~- • • ·• ; • • • • • ', • 

j\, • :i .. : : '/.:' .. appropriate foi~e day-to-day operation imd maintenance of the Facility; . ·: '· . ••. ·, 

if ;, i '(.; .·•· ~greem~;; -~ ::L~::::,~;:,h::.::~:·:1:i:~:i1:~: ::~:.:::::;;:;~ .. ·' : .• : ':-. 
. • .. • ••• •. ': . : •• . . : :,. • • • • : . .. • . • ~ • . ! . • • •. • : . 

·.➔>·. '. .. . .. . . tJ:i.e course o~its management; operation; booking and promotion of the Facility . . The prices,· rates and rate : . . .• • ·.•.· .. 

. T' .. i-~: < : . s~he4wes. for tbe 'r~tal .of the Facility: ~e~ forlb ~ tli~-a~~hed ·k xhioi~-.~C", lia;e· been ~pp~ved by.die :. . .:.: :;: .·: ;· 

;'.J:i.:; '(, !> .• •. -~- C;ity ~~a.~J;·.~~ ~b~~q~ent ch~g~ ~o the ~ra!6~ ~~-~at_~--i~~ed~e ~h~· b~ f ~brrtltt~· to t~e City M~a~i.·· ·: :.· ... 'ft :~\,::'.:: 
~.I~ ·.·: :,:,;. : forhisreviewandwritteriapproval,priorto'TRF's ·implementation·ofs~me; ' • ·.: ·; . •• ... •· ,·-.: - • .. ,:· \(;-
i ·· •• • .~ • :• ~-•, ·: ·••,;' t •;~ • .-~ :,:, •: :·• .•• • :• , ,, .. •, ... . . .-:•-r ,:._.•, • • .. •• .• • • .. •. • • - •• • • •1~ tf,,-_ ••.•,: :•·,:' r, _: ~-

L·J~ . , ';•~ .... : ·: . : .'• - .:·: :•,: .. :> • 5.5.:J~· ' pay when due,·all Operating Expenses from TRF's'own funds; . . ·' : ..... ,,,'- ., :.··. 
"",;,~ :_' 'r•1" ;!', , : ► . , .. ," '.'._':: • , •,• •• 1 • I I • • •, :• . _. ' ' • • J:•,.. •, ,: : • , • •. • •~• .... ,,.: '.: ~ •;•, ..,.,; ,..•~; 

~.: ~~:· -~1~: t/: . .-. .- .-.\:-.. . .' -:, · : ~.5.'8 ~-. after consultation with the City Manager and. the ·city Attomey, .. and subjectcto·~--~:, °:;'. •··\ ·. / 
\3 .. ~.:- .. ,:~-···,-:·:~ .. ::- ~• -~.·-~· 'tJ ;':i :~~ .. : · ·.~ •••• • ·: !, '.,'.• ... . · : ," • . . ' - ~ :·•: ·. ··:i\ ·, ...• • .. · •• _. •_. •:·· ... · • •. • ··•. •::· : :.~•.~·•:/A!~ ... ~,-~•~ 
{' 3: 1??-i:• :;;_:.:~·; approval.by th~ City A~omey or his designee, institute·as a.geqt for the City; the costs of which shall be , .:;. \ :~~:?f;i~ 
·J.·'"'' '··· ' .• , •.. ..-, '·· · ...... • • · ·· I ' ' · , • ' 1" • • • •· • • • •· 1·• •""• •~' ' 

{ .ft ~i:\)~n;:~-iiclud; d·'~i ' Qp~ting Exp~es, sucli 1·egai acti;~-or'proce~dings ~-eces~ary .. or.app;opriate hi ~o~ectid~'•f '.f} ?/t:;{( 
~ ~~"'" .. :::.1f~' ·j_;~ ;~~~r•.::,:-j;.•) .. .. ; .. _•:1-:- .; ._ )_: ·.. •. .. : ·:··.-. -:· ·: .... •; ... . .... •·. ... ., .... _,. ... . ..•. •. • : · < .· ~_~: ~:;; /.-::~--~:: .. • .. ~ 
;·. } i)'. :.t~ ).i\with '.the :operation -'of_the·Facilit~.'{using legal' co~el '~pproved by the City Attorney), including, with~ut. ;:,\t;. _; ,-;•fli. 
r::.°'-j: ;-, .. ':.',:: --.. .:.:;~.r:: : :~-~;·~--~'·'l · .. •~---I:',., .... ;-,..-: >-."~ .. : :, ,.., ,·: • . ' "•, .,__,.,,.. 1. · · ;: :. -~ 1., ', •• .... , , :. , ,_·,-;, -:·r,~ · :·· :·. ,)•i'',._- ", .. . ...;:· 

? :/F\: :.!·: J:-'~;•1~1.im.itation; .'to· collect \::harg~s; • rents .'or ·other· i-evenues· due ·to· ilie ·City or. fo cancel;· terminate·:or .su·e· for· I: .. , :·: ., .\:._=:.;.:~; f1 

~:£~I~l~li ~ ;.:!:~":':.-.H:~:: .:-\ '~1;\; ~· ... · .:··i. •" .. . >: . :,,.· ....... ·· ... • . ··1 .• - ·.,.. ,·.; .. :: • '•. • • • . . •. ~ · .! :·. ; _._ •. :· : ; -~--=::•:,. ~t,.'~ 
,. :;;' ... · 1. '.:' -:,,·damages under, ariy license, ·use, advertisement or concession agreement for the breach thereof or·defaitlt . . _.: ,.·:, :: .• :-: :-
!· .~:~~<} i, .'·:,.: .. ·~ ;~, -/·,.: ·: . >--.:~· ~ . .- . , -~- -.· . . ·! ~ - •.•.•• •.· . • . : ..-.·:·-1· 1· :.·:• ... ;::•.'.:. ··.-:;. ·· { / :.· . .. ~:···, • .. - •••• • • .• ·: .. •• ..... :.~/!-.') 
:-. i;,; \'•'.- ::, . :·•·therewider by any licensee, ·user; advertiser; or concessiobaire··at:the Facility; institute on TRF's a own · •. ~ ... '· !"/: 
.t' ~•; .. ~: ,•••'~ .. , ~•, ,•,• ~: • ~ • .--:<••·,~-- ••' ... , ', • .. ~,! _' .._ .:, • : ", • • • • , • '" , ·• 't. • . :: ._ • , • •:, :, , •• ; • • • _.•'•, I: ~ •:, .... ••/• 

' :.,:.:<,.-. ··::;:_behalf (and not as agent for'City) without consultation or approval of the City, the costs of which shall be : : •. ·. -c . .' •;: ;::,: 
••• • '-,:, . :',' , . .. .. • . • : . •• • • • - .... . • : ., • • • ' • -.. • • , . 1 • • • • :. 

j ~- /: (>, • ~,~.: :\~c!~~~-:as _o~~t~g E~p~es, iu~ii leg~ ~~ti~~ :~r ~-+~~-~~s __ n_ec~_sary~,o~ ap~~p_ri~t~_ kt; coi0~ti:o~-- :.: .• :.~ :: '. ··;.:: -~?-:: 
~----!_~·: •. •·. • • --··. · _·,~ with' the opCI"3tion of the Facility, including, Without liniitatiOn;·to ·cOUect charg·es~ rents or other ·revenu~ : . "· 

\./._:,:::' \:·_ ... _ ~u~: t~ ~hci'c~ty: or.TRF 0~ ·t~ ~;~l. terminate or-~ue:f~r-~ ~e~
0

~der, ~y li~~~~--u·se,· advertis~~cint : •. : ,• '.:, .:'_i 

y:-.. : J · • •• _ ... __ , .. . · :_ 6r. cion~~s1on ii'ieerrient fo;_the b~~ch t~e~~; ~r defacl~· 'thi reunde; by. any licens~e. ~ -~. ad~ertis~;•, ~~ •. : • .. ... : :t 
• I •• •. . • . • • ' ' •••• ,. . • • I • • ' I . . • . .• ~ 

t: ·: \·: ·,:. . . . concessionaire at the Facility; . . • ' . . 
• , ; • . ."" • I, • • : . _.. • _. • • • ; ' ' • • • • • • • • • • • • • . • ,_ • • ', • • • ; • • • • • : • .: • •• • ,.. ' • : ••: ,'. • • 1"°: 

- : ' ' .: •.. • ... , , 5.5.9 maintain a master set of all Event records; booking records and schedules for the , . · •.• . : . \ 
;~~.: • .......... . : ••: .. '•, ~- • ·, • • • ;·._'.':• :r • .• ;• - :••:• ,-: .. _·•,• : •. ,. . ' , •=' 'f. : • _. •• . ·• • .... : • •-. •~••,;!,:: 

:'i. ,::/ <, • .. .'.: .. ;~_acility (which shall be available for inspecti~n by the.City M.~ger upon requesw : •. •' :-- • • . I. • ',, . '. ;.' :·-,::,) 

f; o • :, ' _:: • • ._ • ;:.- ,,. ·" • • • • ' :• • _• • •, .. • • • • :: • • •, l • • • • • • • • • ._ • : • •, • • , • 

r1\: :~ ~::•·. :· '.; ·. ;:, t~-:~~:~~i:t::::c~::t~::~:~:t::~=~;f :~:in:::::dO::~::::-e::.~r:::l: > .•. ~ ··-:_;':~ : / .< 

t (: ;;\\; /( ~~( cl ~~-sten\ ~ it~ s~~~ f~~ cl~~ !,a~iliti~: ~ ~li clinf ,~U.t,~~t. ~ied. to; ~h~~~-~tio~. ~f. sf.it~,'~.- ( ·:·:~-): }\: 
;'!~:'.! • '. ': :·:/.; ::equipment; . s!'.ipplies and facilities; ri:ia:interiance :and property · management; personnel -.management; .-: "> > ·;'°/ 

tj, i).-·'.; > .1:~ /ir~ib:cLke; ping; -~bii~6tio~ ~d'biiting; ~~ simil~ ~erW~~;;· ... '/. :·· ·.:. ·:.:•.". • • : ·, :: • .-:·_:'. : ::::·::·•. '.:·:·:; . ·-~_::;•;}/;' ' {_f,;~~; 
~., i'.'.".,. : ,'.ii,. .. ~·~,~·:-: .. I .l 1., -~·- _ :... .... ,. ·\ , .. ·' ' ' • • • •. • • ·: J. ; • ; -· • • ' , · ·- · .. :; · -- ~ , ,. .:.:· . · _ .... . . ,. "".· -·· •• ·.::. , ,•; -_ · ·: ... •-.:~ 

i, ~•i:\n t¥;\f .. ~·.\ ff'..':·~: : -: \ ': :··:·. ·~s:S.i 1.: engage: in ad~ertising,.' "solic'itatioh, ··and promo_tional -a~tivities'° nec'essary to :::i_:f? ·. ·/; .. ~ 
ft)!:'.: .\ f:0,: ('. ·: effectiveiy··~ket·. the Facility and Ev~rits, and ~ge r6I~tea' s·ocial media· platfonns 'for .the· Facility.\·':'-°-'. / 1 .;-~~-2'. ·1~~-.·l1 .. -::-~ ... ~ ... ....... 1,.-1• . .. ..... . • • • • ~ · . , •• ... .. ,.· "' .J ... 

1f}: '. ':(·:i :· ~·1 Y:~keiins· ~terial~ ·created for the Facility :wip _remam the exclusive property . o( t~~' ~ ity: .<_Iri ·:- • ;- :}· .. ; .' /J 
:r ~ <':' '( ~r:::~:.~~t::::::: ::: ~=• ::::~il::, :;:.~ b:-:~:y t:t,: lo_&? •• \:< _-;· i 
I i •. ., : • .. ' ~ I ,. • ' • ~ • • • • ' ' ' 

.i{.-.·~_.-\·: :", - Page 326 of·B68 . 
, • Page 10 of.41 , •• 

. ;: 



J !DI:_l;; :r:: <--:j/i ':::: '.".' ~ /! ; : : '. r:_: . • - : • MANA~; .m AG~ ~~'£f il tt::.c:<: 
. ..: . ··;'•; .·: , .· _ , _; ."> :-_. . : _ • __ Foinrn·Mo~oFTHENO;fs:H~~-B~s~-~ ·;:;-::>.\·:·.\ '•; 

I . . • ...- ,. ., : s.s,.12. a_d as a collection agent .for the City on sales taxes as required fr6ni•for'-pro.fi( (', . :_.·_-; . ·: : .' . 
_j; ~' ·,. • . . I.. • . . . . ' . I • • • • . . . . t. . .. •, • - • • • • . •; : I';/;. . ' . ' ~ ' 

_f" -.:·.-:. ' _. facil_ity rentals of the Facility'and remit to the State:ofFlorida such sales taxes> ~: ./· •• ,• .: _: '.' . _-. _. ••• • ,·: • -' ..•. -

·i ---. /·- ":. ·> : ... ,-t· ··.· :_· .·.· ~ ~.5.1~::-,C~~plyJi~:~it CityAgre~~~nts.; ,, ;_. ··, • • • • · : ... • .:-:/:'· ... ·: ::-:>_: -· ~ . ... _ .: .>.-·:.,,'~;.-.; __ : :::/ 

·r··. ?.:'.-'.·:\\:-:···_·>. •·:· ·., .- "•s.s:14.~·:· e~c~t as _~fue~ise. approved by-th~ city"M~ager,: ~ sh~i--
0

00/ u~~s~ o; · ..... :. ·._ '.'. ,:-: .:·.: :: 
.. "" :-: . : • • ·•. .~'. ·"' . .• . . . . . . :· .• : : . ,• .. .. . • . • . . • ,;"_ .... 

'. ! , . .. . . . ':'allow th~ ~e ~fan~ p~~on of the Facµ_ity except as pemiitted und~ Section 3 and;' in such w _e, :only fo! .. : > • ---'..-. . , . ·-
:· r-: '.- :::• : :i--'./t~7sh~rt~te~1n"us~ ci.e.; :1ess Uuul'f~urteerib4Y cons'ecutive days): TRF; shall re~uire that all ~ers of .the :>·,:.-.,·.-- ,:,::·_, 

.t . : .• : •. \.~:-Facility -~i-~~de '.·c~ficaf~s\ :>f fus~ce .evidenc~g a~propriate -~ce-a~~ any_ oth~;·,ins~6/ -,:: . \ , ;._-/_·; 
~{ 1:, ••1 • •::,· .: ; .',' • ' ..:,i•:'~: • • ; .. • ;.:

1
' ; .~•• ·•:• . , : "i,'•,'.-• , •• •• , • : . .- ' . • , : .,• •~ ' • :·• · ,,·•, • : • ,• • .. ' ' ~ .. •t .. ••· .' .-::- ';" •,. ,;.-•, 

~ 11:~·." -: .; _;"·-, __ • :·: • :::t~~:u_~~~ tr~~ --~~:~~a~l~; ~f~DSe: ~s~ • or: _o~cup~~y: agre~~~t.:_: ?,opie~ of :~ .~~~e: c~i~~~es --~~ b~. ;:/\)/·! :_\ -./· 
f :·-.. , , . .•. "•: furnished _to the City Manager or.City Manager's des1gnee pnor to any Event or.use; Such mrurance shall ~ , . -·. '. -: ! . •• • 
:.{-'';.'" · • , • • • •;~ 1 .. , _ , .•''.~•rM",: .•~.:r .... , ,. • =• : J' • : •• :,. ,. , ,. •· •. ~ ·• .• • ... • . . •• : '/'•. ;•,•,• • >,' .: ·•:: 2•:·~·~•''.".;.: ; . . ~.- . • .•/ 

,_:· I { • :'.-.: _; ( ··:: • b'e -kept )ri force_ ·*r all, t~es by all licensees, users, lessees and concessionaires.'· All liability policies shall:·~ ?/i (; ":. : :, ---: 
;·:1::::·;-~-- ... ' .t:.,,1..:,,·.:.;---,:.:.-·~-'.. ,:.f .. . .. • :r .- ;~-:.:. -'. ·~ .. - ···.:-.--:.. ~.· •.. :•.·· . ::·~ • . .- •:· • .. ··' . -··:. ··:.-:.·1 ·::, •: · .: .. ~• .i~::t····: ... ~:.· .. ,~ --"-
• -;_. i ..... ·;-J ... ~ riame·the City and TRF as additiona.l:insureds. - 'FRF shall also require all users'ofthe.Fac"ility to execute::'{· • .. :,:: • . ._-,• ; 

!' :.-' :· .. ~··: ·. ,: •~:·:_· 1:.;t',1'•, ;~;-.~·-"· ' ..... , __ • •• ·•., ... ~1 •• ' , \ ."' •• ; · .. . :· : • :· . . , •. • •' . • ;'• .., _ :'I., : /.1 ~. --:·: , .. ; .... 1; •" '·~ "..· 

i, v:-.::~{(;:i"~Vi:-:cam6rlfthe;tehns '.~( the· license .or. ci~c~pancy agr'~ent) an.aie~m~t to._.indenmify, defend .arid°hoici.t;t: \ t-- <~i 
t .;.• •~ ,,.,, .;. -. '1 i' . ._, • I 1• ,-!a...,. 1_,,. ,,.,_ ,·: , 11• • • ., ••• - • • . ._ • • • • • ' • • • • • ~ " ~ •('I ,•,-• -a;~•• 

'.: -~;.H~ftAff~J~t·iht ci~~~riu{~t'aridard li;~~e ·.o/ occ~~~~y· a~~~erit _shall: at.~ micimtilb, -'~~l~de·; thg;;}.>~::(:;-·??~ 
•• ~-:·~·-: ~ .. t }~ ·:tf.:~;;~~i ;:::/ _; \(.{¥. ~f:::···--:;~ .. +··.:fr ·\"' ~ J.r:::. j. ·: .- . . :.; ...... :- •1 • -: ' : --~ : ' .: ~ • • • ; ,. • ·,.' ~; · •• -~ • • • • ; - • ~ . .. ,. .. .- • • : : • -. 1 • ~ -~. ~-;~ ~ :· ··::.,?~\.~·-. :._:;·,:. !.:.~s~~ 
:· \ ; :·~ '., :.= -;,l ~' .. ·insurance ·and mdemruty· reqwrements • contained herein; shall-further be subJ ect to the pnor review• and :•- . •• , ,·. ·: '. •, 1.; •. •;-

~1(/~ j'. ~t{f ~~~~~~~-4.t~~ 'ci~:-~~g\~r-~.ci:· ~~-~;-~tto~ef 's 9mde; ~~ ~ if ;a ~he~ ap;f?~Cd - s~ii~ ~~ ~~ta~~~d \\:: :. ::-~).:.: \.:' 

T("~/;ft:ftthr:'.·\r <;,:-: , - :·. .• . ·_ ,- - //, , ; -_ : ·t< :: , 
:~<-. : :"::: --:::"SECTION 6. COMPENSATION TO THE CITY FOR USE OF THE FACILITY {USE FEE);- .• ,: .. ·.•:',. • •. • . 

--.: .;: .- : ::·:/.··_, . • > .; :- :. ·._·· -<ii. :·· :13Je Use -F~e." '--For\he' Wtiitl ·t~ .oi-fli~ Agreement, .-TRF ;shall ~a;•_¢ity -~ -:.; ···:-- : \','\\ 
1. ; <·· . ·._. ~ ··:. • .. '•; ~···· .. :·~~-~· - :. : ·,·, :~ ·:. _: ·, ·;- ._ ··. • .. --~i •- ··. ··· _ · · _ .. - ... : • •.. _. ._. _ _ :· • • • • ... _ .. • • :· ·:..-:: .. : · ··.-- :. " ~,-

) ·, · ., • •• :~, annual use fee for the 'right;to .use the,Facility iri 'the amount of $1.00, in consideration of TRF's not for .,: , ~ ·; '-< : ·• 

\ ·.: ' : ··'. ;·\ \ ,;ofi; s~~iii;· ~d its inv~~ts ~ .pro~~. ·stafiiri~, mark~~g and ~p;o~~~n;s·._ Ail ;~~~t~· ar/ \ · ··;· ·.' ' _; ": -
07 

:I·:· , .• .• . ; ::.':~a;~bii( aniu~ll~,\;~~~~~g· 0~: ilie\;co~ence-~en~ D~te _- add:~ ilieieaft~ ~~ --~ .e -~ -.~Y: ~f ea~~ .. \--:(/ • ·, '~} 
- ~•:: ~ ••: •~ ;~!.:,, .. '. ~-- .. ~•- •=• • ; • ,",-::. 0 ·;'.-0 , • • w••• •:,•' • •• ••.:1 • ,. ,,, • :,, •. •. ,. ••, , • • --'. :-:•, . ... :• 

dt· ;>·:y:•~.)\ 9-0,~i~~~-~~.- : ?1f~~f?~ F~.e. (~~ _f,P'~th~r ~~~t_s due: ~~~un~~) • s~t~-pai~-,~~ ?~_~}1: }~g~ ;::. "-~ - • _ _..·~_- ·:~.: ;) 

;.~ t'- :" :\: ·1 ·;~• F1~n~~ -~t~~. U°f t~~ • .~ta~~~ ~f ~~~ca'_a~. ~e fol~~w-~g-~~~~: ;r~~ and. ~~-~t-~~ri ~,~~~t!: ~l?.~ ·./: t ':':_ .• :;, : ;:: i: 
w;::>><~·. :~·: Meri4ian Avenue Suit~Aoi; .MiaIIU Beacli, Flori.di 33139, Attention: ·Elizjtbethy~era;.Deputy pirecfor; :. 6/:..\ ?. ') ;-
;jx~;~~'~:t(t0(~i~~f~~:~~~fr~;~:~-~~~:~~~ ~Y i~:~ !~~:~o~~~) e~igna~e ~y:i0 ~1-~.iri:f~~t ~·-i: :::·::;\;{;~J<~ti\~X{f ;-:.C{~::~ 
:·~i?.1 ::-;: :; .-, :(.{~_-':.· -.,.-_:·, ~ :::~.~:\' .. :6.2 •. :;_;Additional' Fees·· and Charge. In-addition to the Base·.Us( Fee 'as ·s. et :forth. 'inf:. :1•:;,:\:·,:.,:-.;:·;!t'·: 
;:j,.: .... ,117' ... .. .:-..,. ·,·"!. . • .. ·• ... . .. . . "" . • . . • .. . . ..... · . · ··•· ... .. : ..... - . ~, -· - ·1.-: r· ·· -.. .., ... , 
(J/? s~~:-±~1if~&tioi/ J'.,;TRi-' ~~1'~1~~> t;e:~e~~6~lbl~ for'pa~i ~t <if th~ fo

0

llo~g ~dditi~ri-lr Fee~ 'ahci bi~~[ ·;'. ::\/t/? }:;.'~)i''::r 
n:f ;·:_~~~ :,;~.#~: < .i: .'.~:·::'. :~;+7:t·. _' ?.X ~~:? qij~ri~i~i-~~~-~~- ~ . ~hall p~y-. a_ll ,c-~sts ~d exp~~~. ~i~t¥ -~~~;:~~~~~~ f:~{;: -~'.:-~:_\<~:} 

h~:: · .. i ~;;./;-\ ( Exp'615~,--·exciej,t -~~th respect to utilities for which the City is responsible, as more. specifically ~et f~rth ·:? ·_.,:.:, ·,:. = :: :·;-· \ 
• 1 ,. , • • ,._ • •'1 • ~•• • ._ ., I , _. I , , • , ' I • , , , • , , , • 0 • , ,. •••• 1 ,\ • • ( ".- • 0 ~•••-. • 

~ 1'.:. ~ '. :'. ::.'_J ;} in: .s ~ (~~n. t~-_h~~_in.' ·~ :~~reby: 0~v~cab~y and ~~riditionally ~arant~es· t~. ~he Ci~ ,~t :P?era~ing -; _ _. ,,. :··. ;·. •. ··: 

• :·.", , .:.' : : ::._--R~venues -~ball 'a(all t·fui;~ t,e ;ufficient to pay· as and ;hen due ali°Operating"E~~~es-a~d-ilriy and ~ti-" •• ·;'. '' 

:_; •.. .• ·:-. _· :-.':; •otlier. amo~t; that1"RF is ~bligated to pay pursuant to this Agreement, and further co~enants and ~grees··· ·, •. :_ · .• ' 
• J ' : • .. ·; • . ~ • • - • ~ • • . . : ·- . • . ' . . • . . • • •. .: : ' • ·: .. . : .- : : • :.: : . -t 

. !~ .. · : ,-_-that if at any time there are insufficient Operating Revenues to·pay all of the foregoing amounts, ·as·and · ·,: ·.' : ·.'. a. , 

J · •• •. : when ~equired, TRF shall immediately pay the differ6ice from -~'s o~. funds .• This o~iigatio~ ·_i~· :·: '.. ,> .• ·' • 
I,. ,. • • , . , , ·, , . "1 , , 

-!.' • absolute ~d unconditional imd shall ev~ ~pply if Op~ting Rev~~ues are reduced or limit~i by-facts ~t-~ <-- • . ::: ·_. :; 
I:. . ' . .. ' • • • I • • • • • • • • •• • . ," t .• • __ I 

.. · . . . ·, 
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jit H·: ;, h'.,,:).-( ;; < / ;! .;',,: '. • ' ,. ,, ' ' ' : MANAGEM,;,, AG~ ~.ETWE~ ·~ i:t ?; ?·? 
I ~:'·::t:~· ,.;) i_ ~-; •• ,>' .. • . ' ::·. ! . ';- ....... • • •• .... . . • •. • : .. FOR THEMGMTOFlHENORTH SHORE BANI)SHEI.L·:/ ,: -::. ·, '~ . 
. ~~- • ; .:.... ' . . • . . • • . . • . . • ; ·. . .• . \ • ·.• ; . . .... • .: 

J i;-_~;.; -: :-·' -~~~~tanc~~ no_t ~ntemplated b!' t~e ?artie~· or for reasons_ beyond the parties; .cont~ol. -·.?1~ P;?visio?5_ •. : _ _.,./.:.:~. :::'i. 
l ·. . . .' of this secti,on'6 shall survive' any termin~ti~n or expiration of this Agreem~t. ··,. • • • • • ·, ' .· . • .-:.: . · ·: .;:' ..... · .: ··' • '..,' 

. V'._'·:_:y· :?_ :~::: .. ;i ):>-. :~·\': ': •• ,, i2'.r . ···;~i~1 T~: • 1Jtf ,;hall p~; and ~elude· any and a11 ·a:d~i~i~1 ~~r:;·~;;~1~i~: '.~-':, '.: .• :::.-. ?{.~ 
:~J\j{: ii:: Jr;~ )~¥~~; ··~d :·ili/ fax,':n;i ci/he~fter. pres~ril~;d; by· ·s~ate,. f~deritl 0°[' l;~al • 1a~,' concurient. ;ith '. ~d \i &l ' ::- '. ::'. : : ;·r.\ "!· 
:-ht,}=·r::: .::/~xt~~t'.'~;r sal~ t~:~ ilrip6~e~i'in ~~~ection.;ith ~; p~~~t :d~~ 'hereund~ by TRF. ; . ~'< , ··.-.,,.>--...'..~·:,_.: (~· ~; ,.>:·:-... : \:;~'..~ 
:·;\~·,;'1_ ► ' ::.-.. ~• .. :'~~J:': "~ ~ ;.◄ -,_-i~ .... ·•. '·. • .. .. t-~ : ·· .· • • • • • •• • _ :,:_~ • • •• • • •• :· .·: ' . • • .• :· . ... - · • • •• • •.• • ~ -: 

'.i!.\·· .. i :t-~: ~-., ./,_: :<.{ .. (',.':.-.- ·. ~:.~.3 ·,:. N.?~thstanding this_ S~tlon .6, TRF shall not .be responsible ·ror:paymg-for : ;(, . . _:.:. ;:'..;; .. 
'• ! '•""":,--:;";•.'••" ~·:::;_ ~0,:: 1' . ., •-.,)_•._. .. •:•,••~• ••.• _,.•., , . • ,_.• . ._ •" • •• ......... ,:·• • ~:,. • • I, ~ • • • ; • ._ , ,.~;• ~~" •''•;" 

. 'l:, :\ ·.-._. ; . -:· :maJ()r gapttal improveni~~s ·or infyasi.ructure·wi~·th~ Faciiity. .: • . . : : . ".· ' _- :-': • •• · : •. '. :· . ·· •. ·; : :/ -'·::.': :·: .':-~ 
1-i~:~\'.:'~~-~\·:~'..',;}·: ((:~:-:?'?- -.:.-_.'-:~•:\'':\ . '?·:\ .. : .' .. --~. ~ .:' ' .. '/ ,:~:._:-; •.. : . • • ·, .... .: : ·- : : t t::•;_; /-./,\ : ;_::::_;;.-~ .. i~ 
i.]i~{;/ ,\ ::,.,\sECTION'i.;:. INTENTIONALLYo~'-.' ;, ::. :. . • ,•. ,>·.-... - • ... : ·,.< :. ! . ·'/-.'.'·· ·:•, ):_: ,•,·\·· ·: • •• , .. •-·, 

'.,• :' :._• •.•,. , · • • ;-:'_ •.~ .. :. "\ I •• ;. : ': : : . •.'.: , ,:•.:: 

~(:it::;:://i:.\·:_>i<~·):;'.,)/> .: ; •. \ .. :·:. ::-__;'. ::~·:-\::.,.-:.··.·y · , :: : . ·,: ··\ :._\(< ,. •. · .. . : .. ' .. ·. ' ·.·•:: .. ·/::/ •. :- - , • , • .. <: <·.(··) l \>///, .: t 
1 , • ·.: :_ ... :SECTION 8'-RIGHTS RESERVED TO CITY. ... .. . . • :~--- · . · · · : : -< · ·, : . · • . 

. j:~_::-~ :.. . .-.. • ~."."--~~-"'l:~~., .·,i -.•=:•·· ..... :· ,,,;. -~ ' .. _ ,., . ... . ·: ·. '. •.... -.. -:-~ .: •• . · .. . •. - :·.· ·;. • .. :: I;:.: .• · _:. ·. _'!.• ";: .. ~•;·L· : .. ~ :· :\ ..!-'; j?if 
... !~~:' .'_'": ·><·'·' .:•:_'._,'. ·_::.'::s :t . ··Rights ofEntry> _Representatives;~coiitractors arid empl~yees of_the··city.shali'liavc th~ _';·. ·.~ ·· ••. -: 

qt}/:~ .):f:('iig11df ~Jf~·i1il:~rti·b~ j~t'th~ Facility to\rii~~;;s~e; to -~b~~e:fu~'-p~o~c·e. ~(rii\i it;~-;-/_. ,::'):.,:.-/ 
~f _:~.i. ·;:,;-.:::.:{; :;~biig~ii~~ ::_~d~:·thls AJ~~eht; to ... iris.tau:'-l~v~) ;dj~,· ~~air,)~1~~e '6i citherwise-.handl~ ;~/•. ··<;-: ,,:;': ,r/,: 
:••:: : ~.: : .• • .1, ! t. ~~._' • : •.• : • .• J~ , .~'.,.: • •-. ;. ... ... •• _.._ •J ••.:_ :~,;;' ' , : •.:: ,•I' •• • . • • • • •: .. , • .. ::..: •:.- : : • •. , , : • .. :.= • =•~ • ~:" .. - • ,· ., I ••: :, 

).1L.::,.t·~l:>~~:·;.:~~P.j?,~~~f~-~-t}'-~~~• '.~r·r~er:;~tt~. in~ .?~ ~r r~~~t t-~-~, Facility/,o~ ~~Jio, ~r,~c~.,-~.r. f~~'.~ ,hi;t·~~ t~ ~'..-)~"•f .tt; 
'cj·' :. :·· ·" ·:- ·. City~ri:iay_, be .obligated ·or; have ··the ···nght to"do: under this ·Agreement.-'·., Nothing .contained· in this • .-·. . • .< 
f ~~'.:;. ,f ;:·:+~-,;• ;~;ad~ph.is· int~~~~~bi :;~;frbe ~~~~~d-~i-1f~it~~y··~ther:ri~~s 6f iit~ :bity\uider:this·Ad~~fui:;::. : /:' ·/~~::'?.~: 

: . ~. ,• . ,._ ('-: ... •• . . . ·:·-. _. .. f .. \ , , ·.• . . · · --~ . :· ···• . .,-.·• .· : . • •. • ..• - •, ~-;;• 

:l .~' '•::• f :'. ·; _: ;· '.;--:1?1:~~~lti ~ba:11 not'-~~-~·~ bly ~terfere wi_th tli~. i~~0t~es ·.o~TRF-her~d~. 'and :~e C~ty's_ ~cti_o~ s~1r :.'.., .::·,. _. ·--:.-· :~~t 
;f~jf::/;,:~_):;::~t-~;:~?E~-f~,:f~~'.~~~~-- ~~t -~~~~~~ _of_~ -- ~or~-'.~~,:~.~.:;k~t -.to \~.--.~ ,ixi~~~ -~~ .. -~':f~;-~?~t ~~:n~ ~:;:.~'.~·[,.·.:·::::.'.\~ 
-~f :.::1<:.'.;;, .. ~::'.~.~~; :~~~~J-~~~~~.:.~_y.e,nt_ .?.~ ,? !~.~th~. City~s _ac~~~~-~ -~t~;-~rop~~t~_.~i>~~~~-~?.t~~ :f?.~~~~g'..;~~~-~~: ;~:; :_·: :.:·/,; '.:.: /L 
'::/; ,:· • =,' · ;·::/, .·~sh!any'_rights ~f City in its govemmental'cap~ci.ty) .. •• . . • . :,:.:·:·:·· .' :.>.: -. •• ~-.; ,: • .. r,<_. ... •. · .· · . . : '·: :-:/ 

~,:i1:fr'.,:~:-~~~-) ,::·/.•·;\~:~~:Js :{ :-'• ··<siJ~g~.-Eif6-i6i ~qu~e me~~-a~g·;~ be ~ontrolled b}nJ' arid ~ili li~~ ~iiij'E~~ts··:, : ,·:·1J: :·!, . :1::·: 
... :J: :•-- .. :,· -':: .".;• ·. ·~:•.•.:. · ·,·.-: , ... , -~· ..... . • _ _..: ••• -. ·· ~.): . ; . : _ .. i .... _ ~· . • • ·-.: • :..: • . ~::··• . · : ····.,: •· • • • _. .·,._-·-:-·. _ .... •· .":. •. • , · .. :. 

~n:~f t·:·~;-~:j;t_:~~ ~ t~k;i-~Ef-P!~~,e ~~i~ ~e~Fa~~!Y:··· TRF shall -inciode ·city requested . (>ublic ~information messa·2~s. ·-: , : : • ~f . ·\ ·t.· 
:,.. ... ;. ~---.. ~· ·:. ···:, ~ .... • .... . :; __ ._ .. .-: . • !'--:. ~~·· ._ .. -:• .. ; ·'. .- ! .. _(·~ .:. • • .. . • .. : .·· •. ;. . . . '-;-_•p8 •• : · - • .: • .:.;_--:. 

:~~ ~-H~~;~~-;:~;,t .... :·1m ;·~~l:~~.:f .~.o~~e,,,. a\ i,~~· .. ~~!«? . ~~P~.e . and~!e~~~ibµity, any ~e_qu~·~,~~i:~ :~~t~i~: ~~:. ~~;~~~:~ :; :· ~:i ··.•• /:;::-;,; 
;'f( .• -: .. •. -~ignag~ s~aU~e apj:froved by'. the _City Manager, an4_ sh~·be'iri acconi3:nce v1t~ all ~pp!,i~ble_M~cipal, .. , • ...... -· ,-_. : 
,· ••~'- • • •• ·• .• • .; . ,.r••: .-. , .~ lj,,',' •.?- " . • ..__, • . •- •,. • • ,•- I ,,: , • \ • ' ::. ;: ... ; .. , •'- ,., • •• ,•. r : ..... ,..\Ji';_~•• ........... . . •--:-: I i::•~ •' 

}t ':!°::'.''.' ":_::: ,:- Co_imty,1Siaili''and:F_ed~·:iii:Ws;aiid°-tegu.latloris_:'Aff signage sfuiU·be subjecdo'the prior approvafof_il!f':. ;_ -.~·-:··:·i ,:: 

~:l:/ ·•.~ ;: ·~~ .!1: C!i~f [ g~ ~~- t~-s·ii~i:s~pran~ pla~:~ent: o~.~1->-, ., ·. • '. : ( :: ·::-· \: . :·; !. ·.< -.:t~: //'j./.·;:'.,)/ -~<<:'.:·>:?: • l :~t:> 
:[j~:, -f~/ \ .. S:,:':.S~ '.? ~-~~~'..~-~ :~:',.-• -~te~-~r, ~~.?P~g_e. :., ~ .s~~ ~e ~ ~tz~)o_;~u non-pe~~t ~~~~-~:. ~~~~. c~:~~~~~~~~J~ ·;, :\-~1: :~•;;: 
>h>'I: ·:_; i ~-- . ' .. /~::tt~~t~ }J~; ~~t_i?~ -~?-~! \~-. ~~eed -~~l~~ . ~~~fut~v~: (~2~ ".10~~~: :1!~~g. t:~.· ~ . ~~?\:!n~l~-~~~.:: . :. r ·.::-/;· ... \ _; 
h ' •. • ' · - .. ··without limitation; temporary oanners, and all proceeds denved therefrom shall be Operating Revenues; • . - . : . : : . , 

'l[~t-:-:'i'F+\ \~~~J~. : •h6~ev~r) ihat ~e ~~es affixed. th~~n. ~~ subject to the · City. Manage~'s pri6~ ~tieii ·:·: : •· /ii-' /}: 
•• \ • • •;: • • ,:• .. • • • • •\ • • • • • I • • • • • • ·• o, • • \ • • • ,J,._•_• 

'.·:f ,, ·;: '.: .... approval, which shall not unreasonably be withheld, conditioned or delayed. In no "event may any such · • .. ; '..:,' 
• I , • • , • • 

J:: .: • ·.·: • ,· -si~ge -~cl~de the .names ~f any company selling the following types of products (''Prohibited N~es;'): . •. _ ·:, :.· :,.: ·.-. 

·!t·:?:. ;'.:'.-~.·: r ,· -~ _}Jf ~~~e~-or : e~u'a1· ~ro1uc~. ~y and, all. ot~e·r namin_g right not expr~~sly provi~~~-, f~i;i~ ~t~( \\} ;.\ ;::_~ 

\]'?) ,·:.'.::·- 1subs~ti~n sj·~•and any revenues derived the~efrom, shall be owned and controlled·exclusiJ~1{1>y' • i . '· , _, ... 
~ . • . ~ i .- •.. • • 

,H·\~~;._ ... !_:::; : _t~~f;ity._-. :·. \.- ..• , : : ..,, . . .. ; ;· ~.::.- - ,.~/-·· •.. ,.·.:~ 
"'l" ' • 

!{L': };L,·: \:, . : : :::: - ' .•• • .. Vi,.·. 
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il.l:\N,\GE,\IENT AGREHIE:\T BETWEE:- CffY ANO TRF 
FOR me ,\IGMl' OF TIIE NORTH SHORE DANO SHELL 

8.4 General Requireinent. /\IL signage (whether interior, exterior, pem,anent and/or 

temporary) shall comply_ with all applicable Gov~rnment,tl . R-:quirc:ments, an9 shall be m_ainta inc<l by TRF 

in good condition. 

SECTION 9. Lfi\.UTEn FUNDING BY CITY. 

During the fLrst Fiseai Year of tbc in.itial term of this Agrt:ement (From October I, 20 l4 through 

St:ptember 30, 2015), the City shall pn)\•ide funding to TRF, in · the amount of $30,000.00 ("City 

Contri_bution(s)"), payable within fifteen (15) days following the end of each Quarter, with the first 

payment, in the amount of S7,500.00, due April 15, 20l5; $[ l ,150.00 due on July 15, 20l5, and 

SI 1,250.00 due on Oc.lobcr 15, 2015. TRF .shall submit an invoice for each payment of such City 

Contribution and also submit the c~rrcsp,:,nding reports due for thnt pnrticular Quarte~. The City, in its 

sole discretion, may condition payment of 1h~ City up~~;·TRF providing the requisite repo1ts under this 

Agreement, including, without limitation, tbose reports set ±:Orth iu Sections 5 and 12 of~ Agreement. 

Thereafter, subject to funding availability, tJ1e City shall provide a City Contribution. in an awount up to 

S45,000.00 animally, dming the balance of the l~tial Term and any Renewal Tenns (should said Renewal 

Terms be i,rranted, ,al the sole option of the City), toward the operation of the Facility. Except as set forth 
' . ' ~ 

in this Section 9, nnd other costs wl.1icl1 the City has expressly agreed to pay under the tenns of this 

• Agreement, the City will I.lave no other fonding or other payment obligations with respect to the Facility 

or ils Operating Expenses C'lr its operations. Additionally, TRF and City have entered into this Agn:l!mcnt 

with the expectation and belief that, ns of tJ1e Effecti~:e Dute, no governmental bo<ly will impose any ad 

v,llorem taxes upon the Facility nor :my · sales,· income; ·e.-..:cise or other taxes. Notwithstanding the 

preceding sentence, the City ma!(es no represt:ntation to TRF, either expressed or implied, chat any or nil 

of such tax.cs may or may not be imposed al a11x time during 'the Tern, of the Agreement. 

SECTION IO. RECEIPTS AND DISBliRSEl\fF.NTS · 

TRF shnU establish <l!'ld maintain i~ one or more depositories, one or more operating, payroll and 

othi.:r bank accounts for the oper:ition an~ management o( the Facility, as Tiff shnll clctcnnin.:. All . . . 
Operating Re\·enues collected by TRF from the operation of the Facility shalt be deposited into the 

. acc~unts.and all Operating Expen.ses shall be paid by TRF as age11L for the City fro1il the accounts. Any 

amounL,; remaining in the oper.it iug nccounlS upon expiration or termination of this Agreement for any · 

r~sou, after paymeul of all other arnounls tJ1ac TRF is required to pny under this Agreement through the 

date of expiration or tcm1inatio11, shall be promptly paid-to TRF. 

SECTIOi\ ll. ALTERAT[Qi'jS. i\l.,\INTE,\i .-\NCE. AND REPAIRS. 

11.1 TRf shalt nol make any additions. improvements, or :iltcmations (collectively 

'·_AJterntions·') to the Facility without the Ci ty Ma11agcr's prior written consc::m. The cost of all Alterations 

mnde by TRF shall be borne · solely by TR r- from its own funds and shall riot constitu te Operating 
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~ .'•,•.•,;,:,,• ~, ••:, ••:,:, ... ,:•,••:_.•_ ·•••••:,•';••••: •._:•: ,•,•. ' •• ••.~\"'• ~ •:•::_::::_,,_:. :, • ,• • ', •.,, ,:•,'• • ; • "', ,, .. : • • ): , •• < • ,. : , •, I , ,, I , ' l ! ~• . ., • ~.-•,,> : .. r.<, :, 1 , ' ; •• • ,., ~:=,. ': ·~;••:: •• • ' • .-:; • • • / : •~••:1a:, • •,:.,~;r;'- •~:·I•,:(( 
• MANAGEMENT AGREEMENT BETWEEN CITY AND TRF : . • · • - ' ~ • •'.· 

ijk ,~ ,,;ti.J~; unl~S ~~~~J:gr~d to by the ~;q, unde::::t::~::z:::::~:1:::; : }(~ 

'.;1 :\ \ ? :°'.! ·{·· ·: :_ Miint~~~~e. Tiu{City .M~~ge/ shall =not unreaso
0

nably withhold,: conditio~ ·o;: d~Jay'.hl~~t }o~~;ridi/~·.: ,::; :,:: :.~/ ;\·: 
;~Jji\;.:;.; h'•.>.·}:,t.Nli~~~~.:· i~~~ 'f ~· :~~e. :ci~ -~~~~i~: .. ~y .. wi~~ld_,,~~~~!~ _;·~ --~~~·.· ~~ir;~ :·~~s~l~~~/ .: </~-::/f ri 
'1 • . • .. • . : discretion.··w1th respect to.any Alterations that change the structural elements or life:saving systems or :- . ~ . .'. ,': .. ·.:··, 

Mi,::t·: -~/ \? < tlkt:~ff ~~t ·th~: ~xterior.'br. d~ F ~cility;. N 6t;itbst~~iill~ythlng to· th~· ~ontraiy, 
0

ho;ever, .TRF -~b-all i o~ :,_..,'.:-: L-} :'.:'.;~ti 
! ::.-: ... :.·:.· ._ .:•." .. -~J.- :: ·~·.:~· · ,.e· ••. ·: ·...... !.-· • •• . . • : t.-: .. · . •.· . . ,· ,,; ;_., . . . ' t ,': •' • . :. : •• • :--~-, ... _.; 

~J:~1~,:S!.Ji'_,:/ ;} .. ~1it~~Y/tt:?~~~~s f~_p_ermitted_to·.~~ _any AJt~tiohs tha~: :_(i) a.ft:~t, th~ str,uc~I P_O~O~ o~.th~-~ .<./:::.~:f;ij 
:~·;_: . ~< • ··.::}:F~6ility,•"J/cii) fail t~--~~~iy\vitli ariy applicabl~ 

0

G~v~e~fa( Re~-~~m~nt~; 
0

0r (i'ii) inteif~re"k ~-~; .... • .. .' • .• : '.·:; 

·A 3 :Z, ~: ( ;•·: ; ~j _-: -~t#riii ~atkie~ :~ifu ·iii~'tr~p-er\iui~ti~ning -~f ~y ixie.ch~ca1i: electri~; i,iuinb~g; HVAb;' 'life· 'saf ;ty • • • ~ '·:_·: /:;.i \ {~+: 

Ii ·/~.i:\'.i. ::·;: ':}~.?:~~i.i~f;~~-,fa~~-t!~'~:~f. ~q~?~~ of~~~--~~~*~ .Ex~ept ·~ .;~;e_~:·p~~f to ~~~ti?~--~.s/ i,_,i!~is·. :·:· <//X,~/l 
·:! , _ •.. _.:- • ,. 'unders_tood by the parties.hereto that 'fR;F _shall not be icsponsible, nor required to pay for, any other co~ . , •. • _'. ;.::.<·:;· 

::.t_::?,?\r:. ',: r r;;l_atcii =l6·-'c:~pita1-:U~pr6'~~~~iiis: or ~strui:turi (i.~ .. ~cl~il~g: :·b~t ;cit' lfntited to; pltimbirig -~ci-.s~wer:.t i ... ~-.:~\ ~.~f~ 
~~ :::~.·: .. . . · · .' ~-:·_,.;.·~·: '. . • ·-: · ._ : · ;, .. •·~ 1\ . ·: • • • .. . : .. . : ... • • · • .• • t ..... 7 , • · _.: . • • ~ ::·. • .. _.:, •.~ ·:,·. 

t J.;'.•., , .. ; : ; :;-. : ·lines;· major.electrical, structural, HVAC, roof. .etc.) .with regard to the Facility.-· , ·,. •. • _ .. :. , , .: , , ,:.• ), :·:-:.: .. :. ; ·, ·,•;,r ... 
:,,•~· .. I! ... :•.i \'~!·.:'.·."•,·,~-i-_.-!.·:,,.,i:.~- . .• _·; ' "'.. _: .. .... . __ • ... •--• ,1· . ... - • . •. • .. . . • . ',. •- , ',. · •, ' ·. ': ··:· .-1_1:~.' .. , ... !"j.~-- 1\\.1,..: r,'"':-,·•• 

<r :>:/ ·.-·:::-.:· > : . \f/.)i~·- · '·-fy.F' ~~· ~bt~ ~11 required pe~ts foiAfterations P¥6~ed by, t~ough ?r ~der TIU::'._ •> ;i_:.'.\ -;g:; 

~:l~-\?~~ .. ~-~--~-~ -a·~;Jia11 ;.perfon1i"-or.:ciu~k\6·;b~ ·p~<?hn~d -~_uch. Al~~ations. iii cot~iianct/;_ith all G_ov'imiirieJt~ ·t;::·_?··~-::)\ 
:J? ,·: .i::.,·.·---./.i~~~nts: . ·u~d~ :·~/~ir~~tances

0 

;shall tRi-.~ke · :an;. Al~'.~tions·:• ;hich ' inco~o~t~ :~y ,.i ... ;.':.:)U :)\: 
tlC·f-; ,:--~~·\•;.f·~-.;:>· .. .;.~~ ... Y .;.c::_{·t •· ·~·~ -•:"=- " •~.:..~~-"'!, ·-. •~ .. \\ ' ~ _ .... -.·:: • -:t· .. , ·_.-/_'· ··:·: . • •. \·· :.:~ -:-:· .. , ... _ •• /" ' .. •• ·: ' • .. ~:';; · · ; ,". "!~1'•? 1·::·~-:"~-~;'/ 
• .,,, . . ·\ ·:, .• :.Hazardous Substances including, without liriritatio~ ·asbestos-containing construction materials, into the • .> (. • ,_;:.-. 

:~f/:t:/~'-.: '.)~F£dufti\ ki~eq~e~.f~; dtr··Manag~'s.co~~t to ~ri; propo.scd' At~~ticiiis' by, thro~gh· ~r under~ -_~}.,'-::·_:.);'.}t{: 

): ~N\::~-:.;.·_:: _: ;/ ~~i~~~'. ~~e. ~~~ ~!~~-~-a~~-.. ~~~l ~_on~i~.:~1~ ;t ·.~the~·.wn~~~ ~~~~-~~~ -~es-~rib_~g -~f ~,:f _i~: ~-~!3ii_ :_ ;. ( {., :f:t};: 
: / ,.' ·• :· --· ... ,. reasonably satisfactory to .C1ty}J;~ager, provideo. tbat ·architectural plans shall not .be reqwred unless ' ... • :- ::~ • .. : 

~~lt}::·'.:-t:·~-~-~!:~~~BW'~oi :&~ jss~~;e_'~~ ~~·'.b~~-~. p~~t_. ~-~ ;e' ~it~ ~~~er s~~ -~~~-vid_~· o~·:d~~~:•~~~~i7:t~io}_~~t!;~};·:/'~~~;~ 

}1~\})·/(f.·?·~~~-~(20) ,b~~~s/~ays Jfollo~g _r~eip't._of ~•.s:;'w'.ritt~--ie~u:est,~ ~e ~ail~e, t?·.prfvi~e. _o,r- d~f ?) ':?i\(~; 
• I j .,. • • I ' •< •. • , .. ; .•. ·:':

1
;. • .. . . ;• , • •• • • j :- ,. • - • • ·! • ; ' ~ •· ,,., : .' ~:_ ' .• • . • • ~,' • :: • ' .,. • " ." . ' ..,• 

itk~;)/ ;~;~/~ c~t~t\ ~•f~ ,s~?.h_:·~1t}~o'~ : bus~ess_: ¥r-. _P~~~d _.s~·. b~. _de~:~: ~-~~s~~t. .-;;~-~~f 1 '. .!_li( ~or~:.:.-:.;/ ·:.~:t:·~:;:.; 
ji(\ ~::;!-_.•;· .(.\f~f.~~-~ ·b~-~ -,~d} ·?~.~J~ t_~·-~y -~-~ty·.r:1~.a~~ modify:~~ h3:5_i~ ·f!~~, ~~~-.of-~e. t:~t~-. ~~~ -~~ . .'tl, ="/ . .. f:/J 
8ft;·, .. f tr~:• ! :; , . btiil~ing permit ~~~for teq~e 'architectural. _plaris; 'then TRF shall, -at il:5 e~perise; nf:nish' ~ity.,~ith "'as-?: • < i · ·: .. ~ ).: ; i ·:'. 

~n~i/~:{_:; ~; ::;r~j.:.~~,~~~ .f~ ;ctf: ~i~1r;<~~<~ch "'.~~t.. :~~~~: ~e· Ci~. M~-~~(oih~ise· a_~~-~,;B;~!*~)u~ ?-? ': /:~:~:{::_,~-i} 
,/;':'·: .: . · .. ·AJteration:s .made o(~ffyced ;_to .the Facility '(excluding niov~abl.~ ir.ide ~. eq~pi.µen~, p~o~ .. . '.· ::' ·:•.> 

~l'~; ;;:, 0.];;~~~~f ?';if 7tr~:~::;:~'::;.;:;,:~;r1~;~~;:~;tf 7i~~t 
>t •. : • . ..' term.i:ria~ion_'of thkAgreeni.~~t. - • Wit!i' respect .-to Altex:ations cc:istin1f!.in :c::x~ess (!f ·s200,ooo; tI:ie qity ... : ,. ~,:>;.{ 

~+~{t::~f;:::?/·r~~~#~~~:~~iilii~.~~~b~~in ·a ·pa~~~''i;~-~f(~(the -~o~ic: ·.: .':·/>::·· . ,_. . • •. ( _:-.::;-,'/~ .. ··::=: ~;-:·:·· :'.~-;. \·:;~?f~',f 
:~.L : . ..'., ,:: .. :: . .- •• :~•;:;.;S'.; ;.11.3~·. ' Maintenan~;·:;. TRF 'shall, ai its's~·le c~st arid °Cxp-~e. have sole ~o-nsibility for basic'', ~~:· .. ~:/~,;,;~~ 
;"'.f"'·f-~·.J:: ........ ~.l~.-~~~··r7·.>~ ··:, · : • . . ; . •. · • . . . : ·= • . . -.: ·=-· .• .. : '·\' ~ . ..-.-·.~-,i"r 

• 'l1 ;!·,. ;, :·. _-;_ .. ma~~~~e to b_e p~rf~rm~ on_ a regular basis ~n all facili_ties, ~prov~ments, ~d faci~tif-:5:.~~ u_t_i_li,t'.e~:. , ... . :_·:}~:i::· 
}: · /;/ '·':•:-~:;: ' infrastructure equipment at the Facility, as well as any necessary repairs to the perimeter walls"and gates. ·: . ·; ,: '·,;],\'. 

: !: k :i ,:\:: .·:: -\;. ~i~~~~?:f ~ . o?epl_~~~~t _o~ ·~e· sam~--~~: ~i _r~.s~?~~ib~ty -~~ ~ -~-C~~·_..:TRF ~~~( ~~-i~i ~o-~~_:d~·~\ \· j:::; ;1;~~t; ·. 
. : . . . . -. . .. and_ .«:'.'Pei:ise, .. and to ti?,<? s~1sfactton of.the City, keep . and .mamtam the facility, and all :improyeme_nts ; • . . ;' -: : ·./· • 
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t•::':/.' .. '.'··-·. ·· 0·~; •• ';_:":)->· :.,:·.:- ·. • • .;>://·;::· .. MANAGEMENTAGREEMEN:z-BITWEENCITYANDTRF; ·::, .... 

(~>·. ,,·::·,r.:.~,.-.. : ... •. ,. . ;'.:, ;. ,· . . . : ••• ,,· . ~.ORTI:ffi~.G~T-OF~.NORTIISH?.~~~~~~~:-·: • •. :. :,~':,.\,. 
] _ ••,• • • ,'., • I•~• 'f.~: • •'.• •••• • :.t::·r :.;i:•;,•~1 

~ :::~·. :· • :· •. : · 12.2 • The City· Manager .shall have the right at any time, and from time ·: to .time; ·to· cause:: · .. 
:Wi:··:>~ •.i:< :'.~d.ep~~~fu a~~~.6is. ~r"i~/ 9.i.~y•;i~;.·~b~; :~tant~ or a~dit~rs t~: au<li!:~ ortl{~·b·o~ks··~ifu:~el~t~g ;i ;:::·: .. ::.; ·t·)~ 
~j\:f ,_;: ; .• <}{;\~~~i~~,~!7:~~~,i ;;~·~~t~~ ~~~~~~~ -t~~~et: .an~ .~v~~!~·. ~~~~f ~• -~i!ho~~ :~ta,~i?~(~~~-~ f~r,~t·1 :.::: ~ ~ ,·~.{~:);i: 
;. ,, : -·: . . , .. tapes,- creci:it _. card mvo1ces, duplicate deposit tapes, and mvo1ces . . No costs mcurred by •the C1ty ·m :- : . · ... • ' .. . : 
,.J~ -~ / .... -: ......... : ··: <~··:~·:·.=-t~-· ·.: . . .. •. :·~ ·, . ; ··-~. :. • . · . ·-· ..... ,.~·.> .... ~ .. •. : ~.. .. • ... ~·. _., .... .'t .... . -= .... · ·)~··. 
:t ~:7:{t:·:\<:-::~~d1:19~gsu~h~~~~~~~.be.c?ns1dere4·an .9PerahngExpens.~._.;: ··. • ·:· ·:. · '.; • _. .' · •·· . ': .. :•.!~_. ;• :•'·:: ..... ~:~,· •. 7•:-:-
:·1~ .......... ••, · ,:11_• •. ,1•"r:- t• • •.. • • r: ••·.•, • .·: , •.•::•:·.: ~ : ., • • : •.., ,••• .' ·•:.-, ,1 ' :. • 

;'.C; .. :• .. :· _- . ,. :- . ·1 ., .. : :)7-.3 . ••. Annual Plan. Commencing on.June 1, 2015,"·and thereafter on June 1st of each Contract _. ' . •:::·_-· .. :: 
1.$;,£:;~,.:t }-~-; t:~:' :·~~: .'- .. ~(~."'~:-: ... : .. ~--=~-;.:' ::- : ... : .: .. --= .- ··./ :·.' ··. • .. •. ·.~· •. :··. ::.-:·.~:):- .. . • • 1 ..... _.,;1·:~ ~~·-:-~'~·:·:·~ : .. <-,~~--~~;/· :.-.:.:·~:{ 
:}-;,; . , °'... • < :-"Xear ~unng t~e term ·herem, , TRF, shall ·p~vide to the ·C1ty· an ·annual man~gement .plan. . which shall • •.· . . •• : . 

,1 1'.·
1

• ;·,:· ·.·: .. ·., • . ,, I .t. . • .. :· .••• • ~ .. ·"'· .~ . • • •• •. • .• •• ·: . • , • . • . . . ,f-1:.: .• ;• • • •• •• •· :· . ~ 

i:J\ {i /~'.! ·.~i. ·.~.'~ 7.~ud~: ~i:~~. op~~g budg~tJor.~e then. current ~isca_l :X~8:° but.. in.a)'. not h~ye a·.co~plete h?°o~g? (. :· < ·t •:·jr'. 
:'}!(.,: :· .. ; . ·~-·. . .--:-·p~~ ?~:-~ten. ·}.~?~~0.~· ~e.~~! ;~I~ ... :s~ll ·il?,~i~de irifo~~i~n ¼~?ii~g.&•~· ~ti.cip~t~ ·~~i~tlo~· ·: -- ·.·. _: ·._: •• ·> .. • >:;, :i 
::- lu• :o•· \ 1~ -- 1•: •. 1 . ,.,._.,-• . ;.l,,, • • ~•·~.r-·,•· • •.~,,: . • • ~- • • 1 •. ~-.. •·.·, .. ,..· ..... .. • . •·• I I -~"•.•· · • • ~ , ... : • • •••. • •• • • -: .. r · •N· I' ·.>.,. ,: . ,., , •. ..,•·~·:•· 

1 ',' >'/·~ ..., :> •. \. fo( ru.cl;i': Fis~l ( Year; .' including-;_ planned • .operating . and:' m.aipt~ce ·activities,. anticip~ted. 'capital"(· ' ---'.·: ... i . . : 

;} .~ ~ ;~/ 1/'i.= ·/~~-~~finii}~.ii ~?~~a~.-~:~ci~~~f~1~ha~e~, .+.d ·~ anti~ip~~~d .. ~~d~~t ~eref9~~i a.?!!cip~t~ E~~~~: ~; .. ,: :~ .• ,~.:· .. ··~.::j},:::,j 
J / .::~ ·:_-: . : ·:~ • t~e_f acili~ .C!o ~e. ex!~~f_!mown '.at._"sw;h time);~d plll?.Jl~d equip~ent _and fur¢shings.p~~es. ~ , . :··:-· • • /. L'.:i;: 
Wt~1:;~ y:i -::;~.~~i{~feth~~gh(~~~ilih~·t·~··~im~·i~ ·~~-~y-bh~ge~ it·d~~~~n~ess~ or a·p~r~pri~te ~fu~ .~h~~.;:•.(:.··,· ·.~~:;:· .. :~-·~,~~ 
• : .:••• •• •, .. . •i.• • •• ,•R :••,••/,-:-'!:~,'-"•: ••I•: • : • .. :, >• • •A,~ .. • •~••• : • • ,• • :•.•,\, , f • •, • • •: .. ', •• ·: •• ~ -:. .: •• :.~•t 

:t {{·j{j;._,\-~·/~?'.~~i,f~~ i ;~·lo~~~~Pl~ ~~.gt~ .. ~~~°.~~tent \Vith ~.'-~~e~~ ~~Hs. ~~~gati~.~ ~~r~d~. \,~t--<: \:){j 
.\ '.··.:·' ·; .. · :.- ...• : ?~ . ."Ii;.:f '·. ·: Pn)grarnmatic Plait :Accompanying TRF's'proposed·annual budget shall.be ·the Facility • •. ·.: <.>:-:,;:;• 

i1t:'.\~J{: ( ;~ ·ii,~g{~tlc~iihfr;/ t1i~~~ fis6al t4::,-cie~iilin~· th/th~n-~6~~i"°acti~tl~ ti~ed: :~d0
U:ie:~~b~/~r)i·::< •. '.:'.:~~+(~ 

~~f ;U\·;,t:~#f f ~:::::;:Ji~~an~wg•= ;, -pri,po;e:an.~.k:g~~a~·•~!~ § >;· •. :~,1.,.:;: 
1t~~-: i'h ~ .·>t?f lis(o"(th~~~o~ ~Jot ·~;ital ~tri:kticipated fo; th·e ·'.Facili~;-whlch·

0

r~·the· sol~~resp:ofuibilit9·: ;. ··.~·<.:--:::; .. J 

1'..l._:,;.t .•. -.t.:.:.:_:;_:.

1
1i·:';',: ..••. :.:.:.::_::.;oSJE; ~CTI; ;::O,rNt •·l:3;:_: .. IND'i:;E,_MNIFI:: < : c\ :TI: o::N: _(: , • : : ; :.· i~/ •••. ;,_\'.:..:.··.·:;:'.-.•· :.·~.: :_::: : .. :: .• :._:.i,·· )~ '., ; . _;<f? 

':'I '• V ,_ • n. v: •· • ::•\:•: .>'t.{:~: 
~;t:.~1·~:-:-~::~::.:::.~;::: '.~i.~:::·~'.·;.;,:mf :s~~·--~~~.~~?.1~:.~~~s ~d: ~erCil~: (~~~:½~~~: a~p~~v~,·by .~.~e ·~ii_f i.~.~~>. ~~ ., :,,:·:.:i. :;~;,1:,c~~; 
.,::ft,,~,_::'.': ,. :···:_'·ciiy its'officers agents ,·servants.and employees from and against any arid all claims · liabilities ' derriancls- · · '.·. =.· .:, 1 ••: 

~t,!;f :r:~:~;;M~6:f ~i·~f !+½4t:~+~:-~~:i;tt:::'t:;::~ ~:~;v~j¼1~ ,~:>.·~,;;;;~ 
,H ·-. · _- .. •• . . . auscon,cluct.ofTRF, its .agents, servants; contractors, or employees; (u) any default oy_'qU'. under this. _. ·:· • .-· .:. •. 
• 1 ~ . ~• • • • • . • . • • ' • I ~ • • • 'i"' • • ' • • • • 

:i;tL;.~ \J H ·:; ri::_j\&1'.e~~~;j~'.r :~~) ·any oth~· ~~·; axj~~; d~~tl~ ·or)Ii~~~.ti{ from th~ . o~eratfoti. 9:~ .. ~~~~~e~~~{ ~f >) :.-. : :fr•)j--'.: 
; --/ . ' • .. • ,.- · -· •• tb'e J~cilify o'r any Event"held therein· or rental or ·use· ~f .th~ Facility; provided th~t ,thefe is -expressly _.·.. . · • -'. .·.:·:; 

~'.: (,:j~(i ·::: .• \:':~·.;•~~1JJ;;tfroir/ ·4;·· roregofug' 6blig~ti~~ ·~y· Cl~ t~· .the· ~~t~t- ~sulthig sol~l~ . fro~ti°"'th~: w~s~ r: ii,;,, ·=r?/~, 
.~• I , 

1 
' .• •. • • I ' • • • • , • • • • • • 1 o, .: • 

~;_)/;61, ~/ ~)!~g~g~~~~ .~~-.w~ful ~~cofduct ?f lh:e ?ty, its otµcers, agents (exclu.ding TRF),.·~on~ct~~ Ct:fcl~tg .. v•;·j :;:\;':\· 
·;,. : .• • ' • • • TRF) and employees or the use of the Facility by the City, its officers, agents (excluding TRF); ·and : ' _. • • • 

:. i ti~".;=~:\ -~. cinploy~~>p~t to Seclio~· 16 hereof. Toe provisions of this Section 13 ~hall stirviv~ e~p!zatio~ ~r :· ; . ~.:' :\•' :·' \' 
.. ·: ' ! : • i .. . . • . :· • ' • • . .... .: • - :~ '. • .. : ' ,.,_ . .- .: 

: \ ... ·'· , , . ; , temunationofthisAgreement:. .• ,/.-; :· .. .- ,::~,, .,-~.; , .: .,, ·~: 

ft~l({'.i' :_::: /l /< . '.i- -: ,. · • • :: ;~; ,\~:;;,;:i'f <~ 
. . . . ·. ~ ' ... 

. .- :.-•.::'·-:.;: /(: • 

. . 
;i f· . .' .... -~ ... ,. ,: ... . ~: · .~. ~\...:· 

. ., • .. t •• 
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1

~1,rri11\ tr :::r:iit/\ii::+: > • . : .. . : . ·. • •· , ~ANA9.iAJ1.2.w·2Jill-r iita:~11 
I :··'.•.,' -,:',;'-/·,··, ;, • •. ,:' ;;- ••. , : :·, " . . : • , • FOR THEMGMTOFTHENO!rrH SHORE BAND SHELL ' '· '_<•.~ :··:2. ·.' :• 

; "::'.:/_-·::::.\•_.;:,.: {·.:_.- _- . • __ ... ·~; • .. : · · •• · -· · • •. ··, _ .. • :_) ·- · ~ .,-.. \~\t:w.:·_.·\-.f->;-· <·):(.t? 
, ri, .. •< ·.-. SECTION 17. ASSIGNMENT/SUBLET. . .·.•· , .. · • . . • · · .. • ,' .·:··.:., ··, ·., ·.-·. •:s'.·'· . • •,: 
'. .t~;~•1-•:.~,:: , •"i• }'.• ~ ••• I : , ,•,"/• ' :•••,4~.,• •, \ •,:::: • , •• • • ,.• • • • • o : ,.-• , •: t •:••;• , •'.•::,•• ~~•.:,: •,~( ... ,: , .. ... .. >~►':-),;~·::::~-•;: ; " 
:.j: ·;. ·/ :· .. • .... ,::- :·: .. ·; • 17.1 ··.Except as· otherwise specifically provided in this Section.17, TRF. may not'.voluntaiily ot.,._: r, './"<• ". •. 

: t ( '; ( _· :\ :Y~i.~ieiatibn of law,' ~s~i~; ~;umber: ~ledge ·~r otherwise. tr:hisf~~ aii -~; ~y ~;~--~j-~ ;~ kt~rdt: ~-tfu~: //i, 1,\{ i 
~~{~~=-.!~:~;\ ,_.!,.··,·:· .... ~:.-. · ..... : • • .: .. -~ . .. ·: ! ... : ': ... ~ ·.... • . . .••• . •· ... ·-·-:. -~·-.".·.... ... .. --~ :~- ... 0

! t t · .. · . :.f ), .. 

)t,:,~·i1: / i Agreerii~! or subcon~cHts management duties .hereunder without the· City's' pricir written consent, ;-~::;,-: . . :.-.•.'.i : 

:~1r.}g) i'.{~hlch'~tb.~ ~ ie·d-~n~ithhel~ in City's sole ~d absoiute discretion;:A;n;,·~tt~t ~yTRF ~~- ~ss·i~-~i~'\. -'::./~:' ):' 

; [t\;t·}\·~·~.:,_-: ;o/~y·J~ .. ~r'ithiiterest ~d'°any' a~t~pt ·to. 'sub~ontra~t its ·manageri{~i duties.hereund~ with~~t' ~ ~·; ::/ >\': ; ~ •. 
·.,.1"' ... .. • ' _·:; .· ·,.:.:;•··. :.: • - .·.-~-. :.,, ... ~-- ·- •• •... • . .·. . ....• ' ·'. . . ..... -... • ... • ... , ... ••• .~ -~- ·-~ :·;: ::'" 
:f;::: : .,:,::: ·;;'·having ob~ain~ Gi_ty~s prior _written approval shall be void and of no for~e·_or effect. •In the everit 'of any',: i··.·_;/\··: . .'··/. 
:.,:'!1 ... !· •:;-·.',;o',, ·•• >i· ·.: .. .:~. : '. -, .:;'·· • . ; , : ',.. :~.:·' • . . ••. ·: .: • ••. ·.:··. . .. .. ·.: ~. ~ • • • .. ••• ·-:· .. : .. .. ••• -: . • -. •. • .. :_.: ... :;·· •• 

:_;',',:' < . "·:- ,· ~signmen.~ transfer, ·encumbrance or subcontract, TRF shall nevertheless·remain liable for all obligations : . :' : ' .. ·:~,: :· ·. 
: ; •• ••_ ••,;:, "..:; • •,,... : • • •.~• - ' -;"• • ,. '•• •' : • •J • • .... • ,· :· '• •• • • ••• , _. • •;• •I "• ' • •, • 

•. :· : . .'_ • .:.':~ •. -·· herewider and the transferee shall be)ointly and severally liable for alfobligations thereafter arising wider' " :.:·, '~ -;:: ·, 
· : ~·'-· . . .. . · ... ·,• , ,, .. ; •• .. ........ • ,:· · · . ... ... • •• • • _ . . • ... :. · .. .. ·,, :, : · " ' ".:. ··. : ·'.·>··' ·· ·:~ ... ,· .. -'·, :-·· 

::·.'· •• •• :· .. :·i·:·this Agreement. :Any transfer of a controlling interest in TRF (whether iri a single.transaction or multiple :•: .... ·,. -·1;_,: .• 
~,:. !·.-···.· :_ ~ ,.": ~-· ., -::~· -~-· ... ::- ~--._···:, ~- • . . . ; .. "-. • .· ..... • • • ... . . ·. •. . . .. : . • . .. ··: •••. • ·: .. ~~ ·: 
J~ .·._',: :- :·· -· · transa~tio~) sha~'be considered an assignment ofthis.Agreeri:ient. :TRF specifically recognizes that City • . .: : ...... 
... : ~ ..... , .,.. .. :·:··:i•·. ::·.',; , ..... - ~ . • . ···· · ;: ·.- . • ~ • .. : :: :- , .·. - . ' ,! _._ ..... •. . • . • ' • ... : ~• • , ;' ...... .. ~·: .'-•.: t' 

.:.! :,' • _,•.. .:'.;•\ ·selected TRF ·to · be the· manager of the Facility as a result ·o(thctCity's-evaltiation:of TRF's ·specific:-_ ;.., .:·:-;~ .- ,. 

; ;~::~ ... _;:•.:··:.'·'..L·:~i~?i~:ri~iici~~~~ e~+~e~:o~e~~~ sintllai f~ ·c.l~~.~~c.~ .t.ies;~, .·_.:: _: ;.<:.:: ·: .. ·• ~.·· ·;·:··:..:,::,;:··:-. \< .:~.;::{~-:~··.·;-~::;/ 
'.I'.::_;'~}:· :· :1 ··i :\ ·._'· ·---~? ~ . •. ~e):lro\jsi?,~ 6~ subsectio:n ~ 7.1 above ·s_hall not J?re~':Ilt 1!!:in t~e. p_erforJ?ail~~ o~ ~!s; , -~·/ =:_?i: :{: 

,. I ' ~•.• •. - ,'.••• ~ !t ' • •: ,• ' • ~ •' , ,.• • , • • • • • 0 
, I , 1 : ••· •• _' , •• ~ • " , • •, , • • ·••• , T",, ·,, 0 ' . , 

-· •. • .:. ·:' · ~·:\ ·:·.manag~ent duties: her_eµrider to grant licenses· and· concessions and rental agx:e~ents _for _Events ao.4_ •••. '.,-: "· ... :<. y 
: ;• ,• ;'•~·: •~•,,t,' .I I , • ,, "':·

1 
• :::., ,:•·,. '·.,• • · _',: ; · '• • .• , , •,- •, , ' 

1 
•. • • ••./ /',: - ._. • , ; 

1
1 ~ . .. ' •,: •, .-J ::,, .•.• ', ,-. ! ... ~,'.::,"-:-•:::;• j' I' 

·:. ;:ii :i:/ ,\·,:, ·: ei:iterfug u;to a conc~ssioris' agreement for the conc~sioii operatio'ns'at_the J:a~i~ty . . ;· . ' .-: <: : ': . . ~\,:" .-: .. :·:} :._ • .. :·:·i:-: ~--·,' 

[ii:fri!;)~~j;~~;i;sE~- : ·•. ··.: '·· ;: • · ·: :\<i ; ·. /:.}:\{:;J:'.:}f[ 
Hf:. ; ~/.F?}t...,:./_?. :ru 0

Shall-pio~d~ '.;easonabie sec~ty to . pr~tect. the' F~cility \mci: its >~qttip~;o.t,~.·mat~rial~-,~c{:(f ~-r:.r\: 
:; }11H 1: :: liJt i~~~~.i :~ci~aiii;· __ ~;-ci~ ~ci~Iri~t,: ~~hings, and· ~~\~~ci ·:~/+@,' .:·;ft~J(bi,~;~;11}\~:)}~~i ~~: 
f1~1~·//;f1.;,-;r~~~~o~ibi~'i~ tli~bty·fo;•-~y l~s~· or dariia~~ to-~ ~'-city eq~p~~;: -~shlri~;;:gd.:~~;.·~J~~~li;;;}t; At~::: ~J .. :-. 

f' j~i1Ji:~t1~~t:i\\fa:'i ,'.•,_::.·•-. •·• < •···. ··•· ·. :_ :-:• • '.'.•-_.::i •. :· :\ttI:ti)til:it'.:~;;r t\HSi~ 
i: :.;~~.~f,:Z,:·HSECTION·t9. ·:PERMITS; LICENSES; TAXES; APPLICABLE LAWS:· ., . >:::·.:.-,;,·:~~~ '"i·>·' -~_;·~ ,:·•~./Y·::l{~ ,·:;'"°,.,:;·:,.;:}"~~ 
}··~;~ .. ~~:-/.:'~~:~t/". ~--:: .. ·!~t " ,:,:. .. _::,.1 ... ;=!.:..:--:.:;.; .··!·~-~ ·. ,.._.. •• .. :; • ... ·· :. ·: -.-.·.:. -~ ... -~-~-.::: .. . ~_::.,:;,.z;·.~~~~ ..... :·:.~:.·.; .. ·; .... ;..<;::.-;..~~\.' ... :~:: .. .,•.{:·(~ 
;,~1N~\:?;.,:);::'·:): •: '.,T~F\ ~gx:~ ·to .obt~.in 3#d.·pay_-for all p~ts ·anru~es~ile?es~f!:)~~~C?:·~J?-~~:~~q tf;t::~(~) .• ,j}/: 
C: -;.~. , •• i.~-~i ill'. .. -~\ ... ; .. ,.1-:f.:_,,,;•.::,-:r ~.~::.·~~-.. -· .. -::: . . ·: .. ·- ~- : ·•; ~.. • • . • • • . .. . . • -- -.• , • :- /., ... • ... · ,,,•; ,•i•_, .. ,· • .;\-:.:~-~ ..... ~,-~::: : :; .... •f··:~·. ; :•,• .. _,: , .. .: ...... /:'\'., 
~. Yi'•"_.·: -~~ '.:'.-:.b'usiness, including a liquor or. beer and ,vine license for the·Facility; and agrees to'·comply ;with'all •laws: L '}·.'~-~;,_,:~ i:.,i 
•)_' '...:.r ... ~-::,: t,.-,r~•,• ~•;• IL -:' .... \ ,::..,.. :::,:_.• "~,;;: '.:,. -: .•1 .. ,.• • ~j:~, 

1 '!°'• • • : • • ' • , '-: • • . • ,•, . •, .. • . .. : ; '" , ,< .,-_ _. .,-,. .. ;,..,:." .. ~- :i:\~• t-:-t: ~~: • ,-.', -~_..-. .'.'':'3r:,f.;~~ 

; .. ~Jff \\\) ~ ~ ~.?~~~~~~ .~~r,o~~b-~~~ _of an·.~ployer wit~-~pect 'to ~ .o~ .. ~plo~cf tt·~ :?Jf.'~~a~}}~l~9_~~.--~·>: :: '_',jii_-;f 
:'ft, ·~,··t '1;'.,::;,{ · solely·responsible.foi payment of any and all truces· levied on the'Facility and its operations: ;'-In 'addition,:·.' 1 ": .. . i:··· :_:. '.~, 
tj':r~•.:---;:-~.:·-/ ·· ... ~7 .. ~-= .. ·.,.'-:· -~•~. :· •. ~ • ' -:- •. ·- .•• .... • •'" · ·# ··: .. ~;- .'-~:.. .. · ·-• .;..--:·_::, ....... .!.·.~ ·-.-.... ·.·-- .:.-. :-.. :_--;._J; 

.'.]'/// ';~:;:~?!f~~:-~m~~~-.~~-.-~r~~• re~ati~ns ~d:law~ -~f:~e:c.i,~;_}1i~-~~df~.o?~ty;,:~~ ~~~e ·:~f' . ::_-~:._:.: \?' 
~. ·'.·,.,/;: ./::•,· .i; Flori~a; and the U.S:'Govemnient now in force_ or hereafter to be adopted:'. -:t· · • ., . • ,.: ·. ' • ... .' .7 <: · '. : •• _ ·; : .. ,' .· , ·• 
:_J,;~_-j_,::::_:\~.;f ... : ... :•_.}:/:_~(_:~.::,:'~·:·:~ :_::·,_·,•. ·,.:: : '. .-; -.· • .. •• ' • ,: : '-~ ..... . -.~ .. :: . •.,· :·.~.\-: ._' .. >=~·\.: !..._ .. -:... ... ' 
- - ... ·: - . . . ·: :- ! : : • ~.--;. ~- -~ : .\ 
·'.r : , ; - --~~· s'tctioNio· UTILiTIES;.RESPONSIBILITYFORTAXESANDASSESSMENTS.''.- : - _:· • .... ,• , .J. ,., ... , 

'. !, ·; ::~ ~.' . • :. ( . >;:; J .: ·20:1 • .• • lJtili~es. ~g the initial term ·only, The .City shaUbe· solely respo~fble _for ~~d ~hall :·_.:,/ .• .. ~:-'. / .\ • 
,•1 ► _ ' ,\· :• ~-'• ... _.,;., ·• • • - • , • • • • • : • • , , _ ' , .. - : ,·•_ , r .. -~• •. :: =: 1; • .'. ; 

.:; •• .. ·:,: : .. · ;, .:.' ·:-:', pay (whether_to the City or directly to the utility) before delinquency, of all charges for.all ~at~r. and . ... '..: :: _.; · 
l:.:. "; · •,:. • • • • . . • •• · . .",'~-: 1 -:;..'1 "1 • ·: ::~. ··_'. _- • .~ 

·t · _ ."-;- ~- . • sewer, and electricity utilities used at the Facility. Any other utilities, including ~e ~om:,.ection of.a :···,:': . -- .•. -~. 
: ' • I • ' •• • ;•'. •":~' -. .' • • .-. • : .' • •• • • •: ,;'.. 1,,• •, / 

j ,." • • • . ph~ne line; ~hall be the.responsibility ofTRF. . . . ,_ . , ... / -. 
! :· i. - .. • •. • -:-: • ....... _ ... .,: 
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ij/ .. _,_:•.: .. -.. '.':. ' .. '._:_:_· __ .:~·:· · _::: ___ ·:/'.:::-:_._ ':'.t_': 'i_• •.. i ..•• _. :: _ .. _. :·_, ;_/.·. • •. • ":t:i:'l~~~=f ci~.di':'tf ;,f 
... . _ ~ • : , ·: , •. • • • , .- , : .. ~-~·:.:,.. • ' • •· .,(-~•1• , ·:. · ...... • .. •·1> : 1 ~.;_,-.. :,:·>:·.:~.:.~f'-~~: 

i·:.·. ;-·.· . · •. SECTION14. INSURANCEREOUIREMENTS. · , : .· . · '•.· · .:. · · .. ·· :_::::,:._ 
•r;;, .;.~••• -• _ •,' /•••,I' I _;,.•. '• .• 1:J ~ ;- •••• , ,•·' I • • : • _• ':_: ,,., ,-./_, : _~: ' •., 

0

',.J,'; •,L,t,~.,•: ol :.•,.~~: ... ;. 

-~<··:.:::·; ·t , .: .. .-.:-:/~~hall ~tam,.~trfRF s"sole cost ancl ·~xpense, the following types of ~iu-~ce ·co~e~ge· ~tau··"··:·-~'?:' 1"· 
i , • •, . . • • : ... '.4 .. . • • ·: . ' . • • • . , i ~ • ·.: • ,. , : • . • • • •. . ~; • .• •• '._t ' 

r.~.-: ,':::i~:;:,;_;!:-/~~-~~.~o~t ~~~~ ~f_this A_greem_e1f .·_:: ·'. . . . : .• • . _ . .. , -;:~i . :-(t :'-··.\.~·t'-\ :\i"f 
f:., ... _;: .. :._._·;:·-:._<:.:.:.-.)fl . :-. 0.~~~raili~_pilityinsuran~'wi~n?~.l~sthanthefollowingliniits: • •·. • ... ··: .. · _: ·<.·::::· ::~;};:./ 

,l~r.~:. .. ~.~j:: ~}~ ~. '?. 1,.) .;~·. ~;"..: --: ,· 1 ~ -· • :. _! ,~ ,' , ...... , •·J '·a·· : l,'eial~·: . ·.. . : . - ·, . . : ,. . ; • '-. . . . • : ,' \, ' • .. . . -~ ·, ; ' :·•: ,: • ~ . .,_ ·.-:· ~·.; •;-~..: r . :-,\. ~- -~-~-:~:.:-:.· 
, 4 • - ,., .... • • . -- .-.. .. ,. • •• • , •• • ' .. • ., en aggregate • · • •.• .. : · $2 000 000 • • • · ·• · · : :. : ........ · 

~;;:}t!tf ~}}!)})i/:.J::: r•,'~~t~l•t~.o~~f • : ·• •. . . . • .. s2):;:~~i ·. ·: · ,· _., • · •• ··:: Y '. .:•<·••·•:• :\}i'.;}] 
) ; i .::> .,._. .. . ,· : __ ·.-. _. ·:•:' • , . . -.:: Peisonalandadvertising(injury) • · $1,000,000 .. , : · . • .. ·• • •. ·/ .. ·/·.;-. { 

lliE~?~i~;'.i:r!;~p<':;::·:~.\(tu~~~~ .:.· ·: '('. '.; __ • • •. _ • ·•.•. :T1~:~ :•··. · ·•·· •. · : :·;;_·•.•··. :::.J)~,;:,::;.~;;~ 
~ ,,c ,;., .•.• :·,,,.,., '"'·-"!"· ·., . • "'" •·. Liquor Liability (0ggiegaie) • • • $2 oocfooO ':· • ·• ;; >,'. • :-:•:: ; ,_;;:,, '/; ;(:, ttf '. 

;1;'.:~i'}~!:;~i~t,:f 1~1;;::~t;,~ be;:~eLawso::{,~:~;:;:;t~f ;::/::;l:{~!f 
t·Jit1. •:;•;:,~.,~. •~~--~ ij•~. ~: :'.;!4,3 ::\·F~e.~ce fo~ the Fac1_lity shall be'the responsibility of the ~1ty .. • , .. .,,1,_ - • •' ... •-... ':, •. , •• :,~;~.'. . :_; ;,;:;/;(:'.{ 
'·. ,I : .. ,. ; •.t. •.~• , ,:•~ ' ... . (;.•-.. :, ..... , ·:. :•.= .. . '"''1 •., . • • ~ • • ......... ~.~ • •-. •. ,". ,,.•~: . • ~ , • '.• . • ~ •:• • •:. :·. ~ - ; !; •~ -• 

-j. ~- -; • _.: .. • ·.': ·, ·, a:·-14.4 .. ·· Builder's : Risk ··· TRF: shall .cmy· Builder's Risk ,'.insurance during any. p~od of: . . · : ./·/: ':';~. 

fr.'?:/~:.·· f=~:'d;~~;-i~~-Jr-~t~ti6t; g;:~; ~tne/iJ~od ~r. ~J~~tio~ ~y. ~uikor:Jder fu: ._:·~r- ~'=" "\· .< '. \·\ .• tf~~~{t 
: •• • . ""·:_,·.· .. f~·~ ..... • ·.,. _1,; .. .. 1·.:.:-... ..... .. , • ,\ , . ·._ , • , • . .' ·: .. -~ .. -.:-~ . .-,·; ;,.· ... :"~ 

~J~i .. -:- :·~:i>;'.?.if·;\•n_k'i\rnie ·p6licies· of-'iiisurance• referred: to ··above :shalt: not ·be subject to· cancellation':'or cfuinging;l ;:.,::/f~::-::::,_; 

:::{::.:•: }/:<-.. : }\i~~g;_~~bept_~~~;t~(iJst ~ -_:(30) days ~ti~:notice. to:City._aiid :~~ ~bject-.t~ ·th~:~·d~~i~t~er/.(: '):\. ·--,:: 
Ji• ~.,1.•;i ,•.:~ 'J';\: l /'/:• ,"; ..1::r,: :._j i•~••: •,'•( •,: ~-~ ,.~ _,1.!:••• • .:,r· ',<i~'-J ";"; •,, : : . ' -,_' ~· •' • ' -~ .;f:·,-: ,._:: ' •. • ', • ' • .. ·• I - , , \•,: • :, : · .. .,\. " • ,:(,.,: , ·:-' l:C•.:•.,;: ::• ( .. . '•·~ --:.: ~-:• ~f\'i :?: .. ,jf.Jj·~ ~• 
• . ! ' · : ... :··'. ~: -~ ;-approval of,t4e· City's RiskMariager. ·. TRF shall provide the City with a-Certificate oflnsefcmce for each :-:·~.: • • ·: ;·: \ 

~~J.~I,)\;};::,\(~'u6ii:!ioli~y.:·~hi~h s~u~~;, ~e· Ci~=~~ ari'.~adi~~rial nairied ins~~--~n ~ch poli~i~ ~h~~ ·1,~·6btlilii' /: /:':\)~.;~. 
"Ji • :-r_:;.: •.• ... -~,r',· .• • -: •. • • . •• .... ··.;.·-.•.: ,·· • •. • . i .. • • .. _. • .• -'.. • · -. ·: ·-~. ;:• ... •• .. ,··~: · ·•.: · . •:: .... · : 

•}1~i-.;;t~~:L-~·t~~tff~~~~/~:h~~-~i #'-: ~~ ~~?1~~ . ~-.'~~-State of ~o:~~ ~-~'~ .. A~--~es-~:f ~fytt:;Jf,i~/·: ~:::: ·; f;~~ 
'.} .'. . : . ::_ .< •. (latest edition) rating acceptable to ·the City's Risk'Maruiger,· ahd any.replacement' or substitute co;np'any -. ','._' .7 ·'.,i • .:. 

1itT(~::i:~:~~r;~~t~:?~~:;:~·~c~~;7:~~:;:;:.~i~~:~i:~t~~,'.'.•'i:;jd~t; 
-:": . ' : ·~discretioo, :obtaiii such•insurance, and any·sums exp'ended _by City in•obtainirig ·said .~ce, shall .be :. :-: ·::·>: • 

·i-~Ii~~-~•, .. ;;::;-~f;iic11,yru i~:Cify,-~1~\ en: ~ercent c·10¾) rif.ilie ~ount or~r~wm ~Jid'fo ~-o~p~~t~ :~tfy' ro~:it~ -:~: ~~:;7·~'.~,::,_:f 
~~t• :.. •~, •,: .•. !. ..... . • .. (: \., ·r-. _·•-:~:·.-... . ; _ .. , • . • · ... ': • • • ;~·- : • ·. •·• .,· •. ,· ~•-·:·_,. 
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On August 18, 2014, the City Manager appointed an Evaluation Committee (the "Committee"), 
consisting of the following individuals: 

• Cynthia Casanova, Parks Facilities Manager, Parks & Recreation De·partment 
• Mark Milisits, Leasing Specialists, Tourism, Culture & Economic Development 
• Charles Million, City of Miami Beach Cultural Arts Council 

Alternates: 
' • Carlos Dacruz, Office Associate V, Parks & Recreation Department 

The Committee convened on August 21, 2014, to consider . the proposal received. The 
Committee was provided an overview of the project, information relative to the City's Cone of 
Silence Ordinance and the !'.?overnment Sunshine Law. The Committ~~ was also provided 
general information on the scope of services, refe~ences, and a copy of each proposal. The 
Committee was instructed to score and rank the proposal pursuant to the evaluation criteria 
established in the RFP. 

The evaluation process resulted in the following : 

ITN 2014-215-LR Band LOW 
Shen Management Cynth[a Mark Charles AGGREGAT!; Final 

Services Casanova Rankine Mllisits Rankina Million Rankina TOTALS Rankings 

. ' 
Fantasy Theatre 
Factorv, Inc. 75 2 80 2 82 2 8 2 

The Market Company 45 3 67 3 74 3 9 3 
The Rhythm 
Foundation 98 1 95 1 95 1 3 1 

In determining responsiveness and responsibility of the firms, the Department of Procurement 
Management verified compliance with the minimum requirements established in the ITN, and 
financial capacity as contained in the Dun & Bradstreet Supplier Qualifier Report. 

The Rhythm Foundation, is a Miami-Beach based non-profit organization, established in 1988 to 
promote international cultural exchange through the presentation of live music. Special focus is 
given to those cultures of greatest interest to South Florida residents and visitors, allowing 
better understanding between communities. The Rhythm Founda·uon has grown to become one 
of the largest independent presenting organizations of its kind in the United States, with year­
round programming and a budget of over $1 ,000,000. They provide similar services to the 
Hollywood Community Redevelopment Agency for the Hollywood ArtsPark Experience; the City 
of Miami's Little Haiti Cultural Center for their Big Night in Little Haiti; and the City of Boca 
Raton's for the Boca Brazilian Beat. 

Fantasy Theatre Factory, Inc., is a non-for-profit professional theater and cultural arts institution 
founded in 1978, and incorporated in 1982. Its primary mission is to make the arts and culture 
more accessible to people of all cultures and backgrounds. Fantasy Theatre Factory produces 
all street entertainers and specialty skills acts for the annual Art Deco Weekend festival; yearly 
theatre for young audiences at schools, parks, museum and numerous other venues throughout 
the City, as well as, Miami-Dade and Broward Counties. 
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~ -;t~)tii \t}:-~oili;~~ tis~ ;s~_!l-.b~ permitted ~.i_thciut_ the· prior_.writteri apptoyal _of the City Manager, which.ap~rova~ inay !'.:! . .-{~~/~.: ~t:) 
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· '.-;.-;; :.:Ift"/ J( ~ustomarily U:Sed in the ·operation of a live theatrical performance and production venue, w~ch's~all_~e·:::, ::·{'.::_~ .• ·: \:'·'' 
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nn:.~-~Ti?(ti;.\{.-\./·:. C?..~}?ec~bet'. F,: 2014, the ·_city of Mi~ Beach Cominissi_on passed_ -~eS?~:ut_io~ -~~:~ 201~· \::: \. _·'.":\:;J 
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i,K\:-·}~t.~:. .. -~-. so~d system' designe°d' to 1~intain the audio ie./e1;_\ii
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~-maximum-level pf 105 'dBC {''Hotise ·sound .· .·.-?.'· .: .. :,-:' 

::t; ·: \' '?/i· · :· Si~tein:;/ ."iiF ;ill o~y-be p~~;d t~ ·use such Ho~e Sowid-iyste~ -~ -~o~~ti~n ~~ ~Y. -~~~~:: . / •• . • . -,.. • ~.-
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1 t • -. • • ' • ' • • ' " • • • ' • l • • • ' -., ' ' • •' .(. 4 ,1, • •" :;y.~: '/ .t-';<:·:·.uses(s) ari_d/oi: ~~sin~~s , activity(ies), and TRF sh~ll immediately cease and desis~ in .'provi.~g, ~d/6~; (( ~:-::: . .:.-·:~·-' 

cl!" • , •. , .., - . •. • • # .,.-. ,•• • • • •"" • • - • • ,I • • • ,•" "f'• I • ... •., • • •"I,. , ••~ 1 •• •~ -

Lf•{ ;~ ; ·• :, ·'.•,.] ~~~ti.inili1g :with/ said ·use(st andior business acti~ty(i~s) within the. tiriie p·erior and.' i4' ~~-;mann~{ /::·. :.?i•?~r:; 
~f \ J'-'.):;.~ '.;~~ri"bed 1~·ilie°Ci~: -~bj~;t t~ ~ci·a·dditional·~deiin~s:·~ ·triay b-~-de~~kiri~ ~d:~ -cib~~h~d·b;·tli~::.~\.r:}}~iti 
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~-it;;i/~;; \}i.~:t~~;t~~t~~,ilf ~ ~ ~ ~~r c~~~stent ':i~ ~e ~perations, manage~ent, ~r~~ot~~ns _and ~r~:\~~~/~.: ·. ~ >::·;: '.';/;. 
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r:' rrEr~-~~}("'; '_ :·:·:.:, ', ~ -~ ?:: • :· • R,eq~tred ~umber_ ?f E_verits: Reports: Contiz:i~o_us Op~ration:. Co~c-~usi~n of_ ~v~_ts~ •. ~ ;: f :· :: : .//_;:t:~~ 

~ ltf_'.:}? :;~- :-~:~~ -t_5> eiis.uie. the'c~mtinuotis opei-atjon of the Facility and: ~ommep.cing as· o(tiiJ_Effecti;e·Date; ·:TRE:- :.>• . .:-~_ -:/ ic? 
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:~-:-$ ~r-x~ ::};_-· ~:i::\~~!i~ ~1e :ati ~-.a;si ?s ::~y~ts - ~~ ~e -.~eld ~t; the_ Fac~~,_-_fc:i"r __ each ~-on~-~t ·r~r _d~~ t~~-Te_~ --._· ~7·; :_: :: < :;:-_' :i.\/: 
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':, t ·01 T',/~t,if.i,!, ~ore~aid 35·~vents shall be· calculated by coi.liiting each' separate Event iri a Series.: :. : -:'.. •. , : < • '. · . : •. ·, ' :...,. '.: '. : -·/_.~(:;: 
~t£jt::-ti~~~;:~r•;~rf }.~:~:. •: ·}:?:~~/~4:.~~t/~:~ :, ~ ·\ :-~:: _; •; ,; :, '.·~ :•:.,\;~ ~- • -.~: -~ ,• O O • i O •. O O • - • ••. • ~• ~ ;.- • • .- :- :_. • • • , :,.-· O : - : O -~: ~ - ! •.t /J .\ :• ~-::t·; ~-1--~ •· Mt : .. t-~•: :_; ~:~ . :r. .. ~ ,;,, . ·,-t· . . •,"'"' ~,J, ., .,,.,._. .. •. . .. . , 5.2.1 1 . Arinual Benchmarks . . .. .- . . ... . . . '; . .... _ ,.. . .. . . . ... ,, ,. 

~;~;Utt{ttif.¥"~\~~~f~:,-r~'.~:~:,1~{-¼?:?)·}J 3/: _sB"~ ~~~:~~~ a ~~-~(;?~i~;;_E;~t~::;;;:_{~ ~i.'.~{~i~liJ~?\"}:;:·:r}~t--
1~8'1~Ft ¼?l?-.CTne}~ity;s·:¥~'1~.--~ightfshaµ ·not count towards . ili,e benchmark.) • _These ~5 .p.~w _Eve1:1ts, shall take:. ::--~:·,·/,:.:. :_:;_\ 

~1{{1\f\i/t ~~~~~~~~r~v~t~~--P1~~f~ ~er~s o.~~f F~~il-~~( s0c_~ ~ ~~l .n?t:~0¥1_~ -~~ to~ ~~e~t6·~; ~-~c~tr; ;=\:\'.;:~~:});: 
~:r •.:.-.:~;:_.:.- ·::,_untihifter the 'Effective•Date .6f this Agreement" (instead of October· l; 2014) -and "the· City-has been ·:. :. ;---.'. ) :~i : .. •.1:· .. • .. • .. ;...,:? • ..• ~.:·/ : .... ->~-.. ... : · ;:,, -~.: ,-._~_/-1:.,. "!" . ..:· ,: •·.· •.• ..... :: /.. . . •· .... ·r- . . . .. . :· ·:, •. =~: ,.-,_·_.., : •. ·:' • .... t.; : • ·. •. ·; !~ - '"; • 
t i" ·:· ·'. .. = :i -c· op~t:ipg the Facility an_~ presenting-Events pi:i6r to·the Effective Date, during thdirst year cifthe Initial . . -: . • .. .. :.'-' 

H~·;r ·-: '•::-;~·:'.-r fr~-(~dirig·S~t~b~r·30:·2ots), --~~y. 'ihi~ ~enchinark -~hali"°be -~~d~~~~ t~_21-. ri~~ Ev~t~, hlkea~· ~r-:. _·. ·_ :;; :: ·';./_ 

~f J.--.. :./ t:I/ }~~--;?~-.=-}) ... ~ .-'\ :\:--;~-_-); ~--_··i: • ./<~~;:_.; ---: .... :". ·: '. --.-_~ - , _··: -·:· __ : _'.. , ::,.·_:: ··_:\ )..-)-.: · -.- _: .- : : :_.'. _i : .. --. ---~-, _;·: <:;:T::-\\: 
, ·1-:;·.: • :,. ·: ·_: -:·, '-:·/. ·,: .. . · • '. . \ . :·.·.-': · • ·s.2.1.2 'In addition to its own produced Events, TRF shall collaborate with other :;" ·_ :;-. _ . . • .. ·.:::-: 
•<1•• ~,t';•,:•" ,: : • .. :••.J' r"~.• :, " •: ... ·.•.': .:1·, • : :._.•.••,'.· ••• ·'•~" :i••.:• , , .: _ • •• ':, • • • '• • •. • • ,. • ·.·; ,• • • I • ,:• • ,•• ;'•.,. ~•.•:,,. ! ... -: . ~ 

. :l L;r;: ,_ -~ ... \:' ~~-~ ~~~-~~~~?·organizations· to develop ~onsistent ~vents "at"the·F~ility. • • ·.: - ;:": > -\ f;i 
: .. i ,'_:_-~'·.,;°./ )~::}_·\ >.::.; • \ : . .--':··,: ::":~-' i:,'. . 

0
.S.i1.1.3 .TRF · s¥i-. :create ~d • inipl~e~t ~-- cc>nsi~t~t • ."marketing --materiltls, .' : • • ' • 

J: ·: ,:: ·) t'> .; '; :irici~ilig;\~i rit>(lliitlted t~: -p~~lic. reia~o~, s~~ial" ~~dia: camp-~i~;-~d: ~aid nfuketing outr~~ch, ·-~o •. /.)· :~<-:-: 
• 1:· : • ;·. :/: ·:. --~ -;-th~t -~~ th~ N~~ Beach ci>~unity ~d So~th ··F.iorida:° ~~d~~ :in gen~~ :irre a;~e -.-o~ ·,_. ·_:: •• .• • ::·: .:, 
.- :. .. · ·i· ·:=.~.' .. •. 1.: ... ..... : . .-.;·. :; .· ... •.. • • . ., . • •.: . ·. '; ,: • •.··. . ,•- . -~ •. . : • .. • .- : .,' ,·; '·. · - :.~ : ·_. 
• i· ·,.· ·.,_. : • :-· programs'taking place at the Facility. A detailed plan and budget illustration marketing efforts\vill be· • . . . __ '.:-._.·.:.·-:·. 

'.\:_.)_~·_: '.:: :.) ~<~~~~~-~ -~ -~j~r:_~~~ _fift~n .(J~ ~ys. ~~1{the_ erid o_i ~~~: Quarter, ~th ~e -f~t ;~~~\~~~ ,(for~ •. :; ~-:·:- ;· j ;_._-, 
✓=; · . ·;_ ,.: i •• ;_ ,-.-- .the January; 201-S Quarter) on orbefo"reApril 15; 2015: .. . . • •• • •• ·' __ ·:: ';_ • .-,:: •. 

:·i ;:'~/;:>,}:-(,., .. _·'. _. : :~: :i'. .. _ :·._. _;·:·~~ .. ,,?_.-~·.2'.//Tri ~~ll ~~Y iv~t\;~~ ·and c~~~ty. ~~iness~s.;o· ~e that:· .-:·. • .. :; _ _:-.: 
' j: _,:· I,. .. ~ .'.;. ·~s . -: ~ ... ~ '. _ .. : .. ~· ~-: ... .... :. ·. ·~:- .; •,· : .: .. . .. · . . • . . • ~ .• ~ ·.·: .•• .. ·.• • ::·. • ·. ·c 

• •. · ·, _ _. · i: .:.>". TRF~s~programming at the Facility continues to benefit North Beach·resid~ts and businesses;·as· well as . '· •• • •. :··; ):". 
I .. ~ ~- .... :-._;:: . •• • ... •,. "'.',. • . , . •. .. : . • • . . . , . • • :- - • •.. . • • • f -: , 

\f /j{\()\) ;~-~ -Bf ~~:;~i~~t~ as_;a __ wli~1\·s~ey ·ques~~~ s~ ·b·e·-~~~~ie_~-in ~t~g _by th~ _cii-M~g~: :· _ <\ 
-."' . :< : _._._ ~-': ·in advance. The· oveiall satisfaction target shall.be.90%. Swveys must be conducted in a format which 1s •• '. _: -.-·. 
~r.:-:·.;_... . -~.:: ...... ;. ... ~ ; ·, .• • : . . : • =.~ .··. • • .. . ~ .•. • ... ·. •. . . . .. : . . -. . ... . . . . . . ·-.. • ... · . . ... _ _; ........ ·-.:· • .. _ .. . ... :·.: : ••• 
) :-}": t'··:.:· ' : .- auditable.: Additionally,·oh a monthly basis, responses· to.the survey questions shall"be provided·to the :. /. ' _:: ,:·.:-;_.:-

·f_:<-:-:,, 1\: ::'::'.?i~-~ -~ gi~- -f_·_:\·.·_-<./:-; •_. .. _·· ~•: •• . :·_-__ ·.; •. . _. _. . • ._· • _ _:_::_ ~-··:· ·: )> :·· _ • .- ·:_;:·<- -·.·_ .• ,·.: .. _,./<ti--

::·.:·-:·-.• . -_- '·-: •,_.- _::•-: f ·, •. ::_ •• • '. ·s.2:ts ·m shall submit :10 the City, every Quarter, wi~hin-·fifteen (15)' days .. .- . :' ··.· :'. • · 
I . . . • .. - .·-. . :- ,~ ~ . .- . . . . . • . . .. I .. • • ... ~ • • • • • . ';; 

:J _:· -: , .. ;; ' frorri -.t~e::':dicr ·Jr __ each -Quart~r. co~~cing _with• the_ r~uary, 201s -Q~art~~; ~:detailed .:report ·:. (·.: .. :-:"__:_ \ 
:-1 ~:'.· •. ·': :··',. • •• ;' :,: · . ... _.·, · • .. • .. •· • .. '. ',· ·-: • •. -, . • .. ·, ·. ·. • •• _. . ,:·:• .... ••• . .... ". ·.: •:. __ 
·_-1"'.· >. • ;. ··_- . ; • (''Programmatic.Quarterly Report") setting fortli the following information: • • • · · , : .. ..-_ ; .: : • : ~-
\ l:. ~.- · -·. -~· J ·~· ·:· ·· ·:· .• ·. · _• ... ~'.:'.':· ... ;_ I ; ••• M .... "" .· - . · · ·.·. •• • • ... ,, • (\:· .;,:., 

1 . .--.·~- ···_;-::. •• • • ;· . ,_ -, · -- • • b -The number. of ·Events hosted· during · the pre~ous Q~art<:r, ., ·: 
:: : ·:._- :'·::./: .:'" :~ :· , i. _. -· ·_._ . including the charge to the public forthe _event, if any: . , .. -, .· • >··+-

:f/•::" ~:-??i\i .::· -~- · · · · • ,- :- ii. The number in a~teridance·ai the Event. • ·' ·-· • ;; '. -'., •· :', /. :•.:· 

·:\}. ,:-.-~ _~ __ :_--~_..:i_:(_:_· ... \_-::, .. _::•:· ~--·: __ :.:_:~_/ __ • _·_i,··_),·._.--· . ·m.. . The·n~~~-:~f ~ acili; Rentals and the charg~ f~r-~aid. F~cili.ty ,:_ •• •._-~ .·.--: ::,_··:~. 
,._ .. __ • . _ .'· ~ ._Rentals~ ·_-; ·::···. •• • • • • •• • -. ··>,:., ·••• · _./:Y 

• ~ detail~ p~~ ~d J,u~get illus~ting the market~g e~o~. :· ~ -~-<\) ::,: '. :).; ~/ 
. ·:: ' ·, ;~ • -. ,·. :: -~ ' . ••.. ·- . . ": ,, . ~ 

.:-: ·: i •. . ·:.' • • • • ,· 
· • •• •· i", Page_,323of868 :; ' · ~ ~.:•>· -· 

:·1---'. ·t·' -.- ... : .: _:: _:_ ·; • ._, -· ·. • • · •• ·· · Pase·, or 4 __ 1 • • •• ._ --~-;:_: --'>(-. .. :· .. 
. ~ ! • • :~I I : -" , ,! , :., • 

1 
~ .' , ., : • • , , ,. ~ _ 





l~?:_:-)~:ii;\ :-?t:>::_:)t,:::-)~'.:\'/;i ·f.\_:- -;,- --• • • _,>:, ?{":\~·:: :· -~--- _:, -. _ .. _ ·: ,'.: _ < ._\:-___ :._ -·-: : -: : i. :::_ • __ ·;:_:· >\ ~::_-=-~:;-• : .. - - :~ :·-- t/··/-'.)-/(~~:~;t::~ 
:j,·:· __ •. _· . • ·i.-. · . • . . . , · MANAGEMENTAGREEMENTBETWEENC!IYANDTRF ' .. ·- , , -· ., .. ~-
! :. · .·. . . ... •• • , • ·-) · ··· ,.:_ ' FORTHE.MGMT OFTI-IENORTHSHOREBANDSHELL ::_.: •• ::.o>.";°;">"f 

·J-:_ ~-: · _ ~~roo~ fu good, ~1cim: and siuiii~ -qrd~r. :·The ·ci.ty s~~, at. iti sole ~ost-~d -~xpi~; ,;.·~~~~ ~~ ~ol~ ·:_-:,; .: ::·:?-/ 
f" .. :, . ·.· . ,:.;p~fuffity}o/ ,;,.;;i,iifufug tli~iii,d,i o~ th~ North sbori: Bind ShOii and Suri~;..;in~ Jiiik .f O tbi,;; /t ; )r~i 

~~~t~i~~;1~:·~ttl~ttt·=~t~~ittt~~f~;~~~il:{Wl1:il: 
·,p.7/:" ! ·~ ,". \:• -. Specifications" for Maintenance 'of the North Shore Band. Shell.'.'. • It is further understood that TRF shall-'.: ::-, ;: ·: ::·.::/'.\ 
: ,sY·\t~· ·/~::'7: ..... ,: . . .i<:·~:·• .... ·~·-".-~~ -·:: .. _·.· .. .; _.·:_ - 1· . ,-:-.t 1··:·- .· -- :··. · . · : : ; ; · :t . • •. ~ •.• .... • . : • •. • : .• • ... •• : · .. " •·::"'-< .. :-.:-:-:-'.: 

J? ;~t:; :_- '".:\proyidc(~e City-with ·a.Quaf.terly iii~int~ce·report, iri ·a .forniat,to be approvc:d by"th~ <;:ify Manager. _·_. ·_:: . . ,::, ·:::.: .o::_ 
·_ L ;:· 1·. - .':.. : . . ~ • · ! ~ ; __ . _ :··. ·' ~.:,_ I-·. ··- .• ; I • ~ .. . - . . - • . .. •. ·: ·. ·-~ ~:· · ; _.- • • • : ·.:, -: :.• ' .: _.· _,-~!· ..... ~,. ;-
n .-,,-_ _.·. ,_·.: - .• ,:. • Setting forth any repairs ma_de to the Facility during the .reported Quarter . . • ' . ·• · . . , . •• _: • • . : : •. ·---.-: -. :·.::· · \ 

':_ i,·1: I •: :. .. -:··--. --~.:·-": __ ,. __ .•. :; . .. : ...•. :.··" •, : , ._.: : ' .• • •• ' • -- ·' ~- . ._, . · . . _: .. . ,• .• . : .. '. . . ... ~- · :-·· -· - ·: : ., :-~ -· --~ ·: ,I• 

·Y.,.':_":,;-_. :.'~:: ;. :::~· .. :· . ; . .- :11_.4.-;;. Personal ·Properly. ~:: A :list of .existiti"i".:city-owtj_ed :.personai property,included iri:- the '~_:~ ;~·- -~:):.,;:~~\ 

:~.~;;f i}{~~V?:::itr~~~:~~:r~· h~eif •i-❖;f~Hilnd U1.;'.1'f,'?
1~ ,h#.,#:i,f ?!•;:'.Et:J(;:~ltti(i 

~1;i~r;J>;/:'! ;-,T~,:li~z:e,_!,y·~~ctj>ts such equipmenrinOits "as-is" condition;_'and witliout ariy_ wariailty(ies). and,- arits s61e' ;. -}~:.;.,'.:/;:, ::J>:': 
:i:-:t.:,; .. ~ ... :-::~ ,, :_;·/'"· ~ ~-f ~, ··~<: .'; '": :i!1 .. L,:,~··• 1:· r:'j ' • . : : ".J: .. • ~ • • - .. • •·•. ,; ;· • ~:, •' •. • . .-.· • ,:.:. , " :• •. •·: •. .--:: _:' , •. • •., •• ' • • • . ,,' j .: • ., ,' : ~ . •;:: 1

: -...·•: : · : ·•. ~ • . - · . ~ · ! _ ~ ;. ~'°; •:/ 

Jf" > ;~i. '."' :~ . ..,. ··co~t ~d 6cpense; ac'quire ~d 1:Dfill:llain all replacement and'. such ·other equipment and; at its ·sole ccist and /. '-':·. '/\·:•:.. { 
'\•:• !: ·:• ,: ,:.•', :;,.-•:•.-:••.: ~.,~I., ,":•~•. : .~: •; ::'.::•••,•.·;•:•"'•,:: :":•:,.:.• .. , •:• ... " • .. ,"•• ....... :=• • •• .- ; • • :• • ••• ,•,, .,.,_• , , .. •" •. •=:',. • " .~: ••·./~-. :'"°":: ,: 

:+:.- :: :...< _·.·,-··:_. expense,' acq~e and maintain all replacement and such other equipment as may be.riecessary'to maintain_: <. · .-_; -:{::· .:· .. 
:,f" :•, \••,~~ ,. •-.• • .. •• ::.:~~ •.:•,•.•;,:-• .~•,'. , ••• :, :,• I . _;••: , •• • .. ~ ... •• , • , • • •. , : "',, : .. "'•' ~ ,•• ' •,: •, ••, 

1 
' •.,:::-. • • , .•, ,: .• '.,'•: •_:"' :• ,' .,.:' 

: )'".::' . - "the Facility'iri a condition which .. satisfies those maintenance standards set forth in Exhibit "B"; out shall . • -: : ':<·• ,·< , : 
-• :;::.::· • ··.·.-•. ··.~ ·.::: ·,:-:· •• •• ·: •. • .. ,· .• ·.:-.:: ·:· -1 .. .. _ •• ·._ .-.· . . .... _ . ·, • ... ·:·:···.-' .·· '. • •.• :.· • •• • ~ ! _·:··.1 ·-::-·:_~ r1 ·w~ ,,.r,·~;·:,._;; 

'.: j~•:r --.: ;, .·· .. , :;'..· notpiiye.'.aji_:ci"b~ga~i~? to_inipro:ve ~e·condi~on_·o~~'e exis~g yify-_owned_perso~ prop~y b~;:o,nd_rh,e::\:L···~):?/\ 

illli~i~i:~:}i~f ~itt~~i:~t;i;tt ::~~➔~:;~:~~:.;.H=t~Ci~t~lf :/~,ti~~-
f' rf.',,• . .''.-:•·' -:~'.-'··•·existmg City-owned personaLproperty not ·useful ;for its·operatlon.of the ·Facihty, and may .turn such :·_,:· ;."/.' ',/'···,,. 
•~-,~:, ,::•:••: ,• .":.,•r.• · . .-••.·•:-~• • ,.:•. I• ,' ::'""; ".·:• ;;" : , . J 'i:·~ : : .,.' .• • •, .: , ;, .•-.,-', ., • • • • .. ! ,_. . , : , • , •; • • • • .- •:' •-: , ••• •. ~ : •: •:: •.,._• 

. r ,-, ~:> · · _e~~tirig (2ity;::ow1:_1ed·perso~l prop~·over_to the _City~ 1?,e·c_ondition in which it __ was :_accepte_d. :-Ariy / • _: • ·':.:-< .·._. 
• •• • • • : : • •• • • •• • ,.,, ' I ,I • - • • • • • • • • o • • •, • • •: • • •• • • • • • • . • ' • • • • ', • " / •,\.'a ·! • 

\· :.: _: . ... •• · ·.-:·i personal property:purcbase· with. Operating Revenues·sliali become City-owned personal property and ;':·:·,_;•::;·-; ... _:; 

'.;. .: ...... 

' .. 

;~l~·;.~'>J· ··'· ::) ·· ._. •' · :'·1°2:( '."- Records ·and Audits: .. '••.TRF shall keep .fuµ ;and-~cc~te ~ccount~g .~?ks and records : ~:-·_· ::':: ,_';:. 
, + ::." • • . • ·.• ,, . . -~>: . . ·· _ : . .r." .. • .. " • . . :-· :;. . . . ·- .• ',; · • . •• , .. •. • ' . :. ·· :·-.·· .. . •• -. • . ·.: · '· . .. . ::.· 

:_/_'.. • .. \ .. _·· • • , : .• re_lating · ~o ·all_ Operating Revenues and • Op_erating· J~xperises,.: ~l in accordarice ·with_. genenilly. accepted · >-> .; . _-;- . .-.:.:: 
• •• : •, -:• .... , • • ' • • 1 •.- •,, . •• ' •~•. ~ ; !•• I • : • • • • • • .f • ,• .. . • • • • •• • • • , • •• •.• •• • .• • •" • • •.• • ... : • :~ : / .- •.~ : • 

::f:', ,. • ·: •. :_. _. • •• ·: : aci:~tp.~g' principle~: • TRF, sbaU: give the· City such books' and· records during reaso~ble ."business -h~ui-s )· • ,:. _: ::-~ /: (.:i 
i--:(•\~ • .-:: - .· . .,·:: .. • . . . -··.~ -. •.• .. .:.- ·· •~ .~- • .. ::·:- ... ~-.· - ~·_! .. -. · •. : ___ :·,;.:: ·: • .••• -:·· ": •·: •• :. .• .. .-· . ... . .. ••. ;_.c;··. ·::":· 1 .·: · . -~:., !: -. ,t•, .... :.".:;.: ; ~~:-.. :·~ v~-~/:., :-:?. '., _. ·:·; ; ~d • upo~ reasonal?l~_ advanc.e riotice,>All ~ooks, and records shhltbe made avaµa_bl~ ~~~site. _at the F~~il~ty .-;_;-; ·:,~/ ·:.:/:.}~ '.-

f.. f1-~~~!f}t1~l?f;~~{~~;f~~r-1W::~~ '.k~~}~d:P.i~s~e -~()~ ~~: i~~s_t,t~; -d~ ye~:~~~~~( #}fr{~½:1.~~#/:i :~t~i:.°.~:tf~~t ! 
::· ;~';=·:';;/;\;:; (foras ,1ohg'iis'such'ri:cc,"rds arlreqhlre,i t~,-be retakedJiuisuahtto.Fl~rida P~blic R'ecbrch taw.-(wliiche~er r >:-- .:>r::·:>~~-f 
~ 1::.:"'~,1 •• \ ._: ,,~ ,!.::?•~r'°~,; •/.,: , •~•( I ,._:;. : ;•~~ ,~I \': ~ ',, .-•: • r ::,-: • • ~= t• ~:.:• ,:• • •·. • ' ' ~ :: • • •:· . .:::•~••• : ; ... _. : • •• 0 

'~ :•" •.-•• • • _"•/-• .' ;~••a • <: • • •. •: • : .•, • }': ':: .' •-' .. :.'/\~-,;' 
'. ~,;· ,:.:-:,. •:.-:r .'. ,is.loriger);:au: sales slips, rental-agreements; purchase· order, sales books, credit card invoices; bank books .• .•• ·_ .'._ .: • ,.__-__ :: 

.. · · , .:· .. _ ......... • • ; .. ... ...... ~~- ;:-,••":':' . ; .. • . _. . • . • .• ! , ... " .• . .- • • • •. • . . . • . .. .... •.-~. -. · . • • •• •• • •. -· , . ; 

' : i·> "> • : . :-or.'dupJ.i~t~ deposit ·stips;: a'rJ:d oihet evid~ce of Op-~tlng: Re°venues ~nd Operating Expens~s for. such • ':· :-~-( 
I, : :••,, • •:• ,•,,.• .. •'.•-:,•• , /, , , .,, ._ : •, o ';I,'• • • .. '.-• • _,,;'° :;_ • •• • :, ·,•:.•: ,• o • " ,, : : ;,; .. • :.,.,. • •,.--, •:•:• •. K~ ,.••:•;• 

t · · . · ·· :..- pe~od . • In-addition, on· or,before··120 days following eacli.Fisdi:t Year, TRF s~ furnish to the City_a line'>' .:.,._:::· •• 
;\ ! . : .:1,; r • • . : . .•~,• . • ..,. . ,:, .~••;;.": ~ . • • ,• /' • ,. • • • • , • , t , .'; •. , • '•, '._.• • •' >. • .•. ·• .• • • . " :,•\ : •.- • • '., ·•. •.;.•,.; .. ~- -.,. '-. 
.'· :~'\ -r '._: ' . '. ; ,item (i.e_.;_by_ categones) statement of Operating Costs and Operating Revenues (and profit or loss) for._the .,.:_. ~-·.;:, _,,<t,, ··.: :: 
~• • ::.r1.r ~ .. -~:•~ : ; .. - ... , ~--••~ ·:"' .-.• '";,~: '_-•;,, ,_•I : ,,•. > • •. ' • 

0 

, • • ' • • ,.._, 

0 

IL' .,;••''. • ,"':._-.,~--•~•~• -:•••~~::.·,~'":,:j 

f i?) U',, l: !; ;_:·'.:{;Facility .for: the preceding Fiscal Year, ·and including the nuinber -of tickets sold and Events lield;··-includmg" .\:,,:,,;i }~ ~:i ,%~} 
:.·.·qt~-'·.:.t~~-~1 .. ::·-~ ,.;:-~:.- .. :·.~ · . I-;--: .•. ,_..~ -... :·.· . . , • .•.• : ·· .. :. ·_ • • ·-:··; .· . ·:.~.:·::'---:"'.:, ·:-:·., :· .. ·:~·;_:r:.;:,•_f-::r:~~-;/t::=;Zt~ 
;; ;:-;f _.\:<: -]' •:· :any::Facjlify ·Rentals, p~aied _in acc~rdanc~ with 'generally. accepted accounting principles c_erti_fie~ as >:.:::·:·,':·'.:{['::_;'~::'. 
~- :_:J:. I:.:~ .;. : : ,· :: , .. • : • .. , • . .'. . • . ,; . ; . .. ! ,' , . • • .._- .. " , . • ' • • • , (•, .•. ,: • :· , .: • . -~. -. • :-: !·,-· •• )i :-:.:" 
: ,::< • :· : · ·: ·, accurate byTRF s _Chief Accounting Officer or Chief Financial Officer. · -•• •• . • ... , ".' • -.:.- ··:··-
•. ~-"': • • : . • • .· ... • •• -. ,• ·:· • • ; ·, ,• •• ·• • • . . . .. "•·. ~; .... ~::./·'"/ :,.i: 
,.-., • I ... 

•' i ' • . .. 
I 
I 
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:f;·::-:.: /-..:~ ·: \· ·_if;(_:· -:>.:,::=_._;:r··'·:_-: ··:·:::I~::.- _··_ .. --~: ·:_: ! _·.:- • ·:· ___ . .. _ \: .. _ ,_; • • , _-. :_ .~_-,:.:·:_ .. • _ _:;t.\:-tt:NA 
I •• • . . ::. . ,-· ,,: .. ' MANAGEMENTAG~EMENTBETWEENCITYANDTRF ~·,. · : •• • .:';;::.• 
, • . :; ·:- :-·- · .• ••.• .-. = ·.:· : .:: .•. FOiiTI-IEMGMTOFTHENORniSHOREBANriSHELL ,,' ... : •·: -:.-- :· · 

• j :. '~ • . ; •"' ,• • : • ~ •:: • •• , •.• ,;! ' : • • • • • -• • , . • • •• • •• • • I •: • '•: • • • •. • • • ,• : • • • • , • :•.;, 

.,. , J. • • . . C, .. ·: 20.2 • .. ··Procedure If-Taxes Assessed. TRF agrees t~. ~d shall pay before d~l~qtiericy, alltaxes ; :, · _: i :/>,-{ 
•, , • •.: :,.·•. •, ,;; . •. :, -'., •'. !.•;I ~-~:••-. •-~.• ... ; ft, .•• ~ , , ,';j ·~ 1 '.: • _. . • • ' • • • [ • ·• - • } ' • •, ;.'.\: " : •. •, , : ; • .'_, - • .. .-~ - :• •· , ., ,;. ,. •. • • .,• , , .;• ~•\ :•,/ ; ;)~-:~ ~, ~ : 

/ :,'f.' _-.:· ·,; : .. ; .. :-:.a.ti~ _ _assf:ssments of:any_,kilid'assessed or. levied, whether upon TRF .. or the.Facility, .. by<reason· of this '. ·.·,·J,f.'r;:~:,:fJ. 
!.., :~~:-=~;·-. t ~- :~ :;-: : .. ,:.~·.t~: .. /,~.)~~f~.-:~.} ~~ -:~~· ~~·::, / -/:t < : ... ·! ;;::::: .• • .-: ; ., = ··: ~ .. .- ;. ·~.>- :.- .. • . . • . ••.• _; . • .. ·: • .. :; ••. ~ .. •. --·· .. ··,.-\ · t • ; _ :; • .: .. ~ • . ~" ...... ; -~ •• : ~ ~ ./ ·: • • .... 1 r-:tr:.:-:~:.,i}~t ' t~:t. 
;, ~r:-J:' {,- : ;:: <: Agr.~ement or by reason of any use(s) and/or'activity(ies) of TRF upori·or in conn~ctiori \\'.ith the Facility.: :-:.:::!::i-·c'J:~:{,t 
,1, ... ' .. -:-;_.~ .. - ! i-~r' . .. , 1 ..... ,.: · - · '"· . .... .. -, ... • ,: • ••• , . ... ; · • . • • ,. . . - . : . . -: • . • .. ••• .. • •• .. . · ·• ... . ;i·~-. •. _ .:r- 1• -f> . 

j ;r ::·. ?_:; \: ' -<"fy.ii,~ies ·a~lam~i~~g~\~\_i:RF.'s ~i~rati~n ~d ~e o'tthe Facility:is_ {or'.p~~li~ p~ose~,' ~d-~~~efo~r '.:,-. .:;:.:.,"\t}: 
I •,• • <' : ._ • 1 j • • ' • • ._. , • • ' • , ••• • •, ; , • •, [ • , ·• ~ •• • • , • I , • 1 • • • " ' • • • , • ' ' ' • • •' • _ ' • 1 ... 

-:::-:·: . ·, ·:· •• •• anticipate° that; as•of the Effecti~e Date, ·no ·ad ·valorem taxes·'shoulcf°be·-'assessed by th<(Miruni-Dail.e :· · • .:_-., '.:, >': \ 
if,j•:~•, •,-. ,•••'.,.',> •, .. . - I • _-. : , ;. •, ._, : , •; , ••• • . , ; •, ;•,: • , •~ • , •• • • • ~•• ,•••.-.; • •• • •, 

0 
,O .. , .. • ,• • , , ~• •• • i _. : • '• • .•, • , • •, • : • : •- , ,. • .. •.-, 2<,., : ~ 

?,':·. :\ ( :,:, / '·So~t;y:~~ App~iser~.-·If,•?p'Yev~:• taxes· are as_sess.~ by'~e PropefY_:r.3/''.Appraise~, TRF ~s t?f: ~~!· to-:, :·· '~ · .. • .,:· .. ??{: 

fj~;;&;i;/;f ,t,~li~~ ~:•~'ji*f ~ •~~~Y•':7~~g ~ \'.'"ys ~•!~,·~~ ;\)-~icy'. ?' whfo~~~.~~.g~{Jii.i:¥:;_)JJi; 
f, ~T" , ; ~k ,,,_.,., .. s~~ll be,so_lely responsible fo.r _such payment(s). -~ ::-··> .. --.. . .. . . . \ --· - • .. . . ·.:· . _. . . , . _. . , ... •., ... •. ,· : . : . :- ,, , ., :.-;::: ,.:, 

lit;; i::.;::.::~;;:i-!Y ~i~::~~~ •. .. •• .·.• •.<• /_· .•.. ·- .•·· ..• . -· .... • .. :" /: /. : . _· .. . ·. • ;·-• .. ·· .. if _••··•/:-·.•:;t~lt!~: 
:i-,: • ·:, . _· '. .:- . -· i : ,·•-: :_ ~?..P~--~ be'~~~le O! responsible_ to . the ·oth~r party for~);ny: d<:l~y, 4ilmage, loss, J~~e, .. or· _: • ·,: _;: ~ ·,.:: "f ~ 
;ll;: :' :; ) :\ ;:\-~f~!{~/(6)>¥,~~¥ _c~ti,~-~ :~;.:f ~rce. Maje~\lri~tice is provided)o)~e: o~;;, Par.t)' irit§ • t,~::C~ ~) ~/ ). i\>ti;:r 
i.-' J f J ~:~ .\ti~ diy~~gf ~re '&~\~hi~l{~~h ;~aA/~ns·. acfu~l kri6:Jiedg~ ~f tiib·~~fl;f •~orc~ 'r-.iaj e~e•i iliat' ~;fi~~\tf };)tihf..~-t ~•ii:~:~~~•.:.!\:.:~~~,;~_; ,:•~~ •;;.,~;~>•,;•:~-:/ .~;;.~• :\,? :~~:;-••~:•,\.,-::,••:~\ !.<, ,:.••• • ' • • ... ·(,_- :~;•~ .. •,;~(• .. , :.- •· - • :. • ., :r~/ :•"1. : •' •:: • , • • ••• •-: .• , ;•_-.-.. . ... : , ~: =•--;l_.. ... ~ . .? ':••:~.~J.%••:.;;.t~.:t 
',. ,\:;-;· :::~t: .. \ ':.:Wunable to_perform: ·.Th'e'.term'.''Force Majetiie" as .tisea in thisAgreemerifineans the following: ·''an-act:. 1.:.··., ... -'.:,,:'.::·f •:: 

::.1/-/,. :;'.:;.,::::·: ·;i .. ~:·_,o~~;g~~(~~~;-~~~. -=-p~~~t ~oting,' -~gh~~>;;::·:si6~ : fl~~d,-·.:~;;_1~_~0~ .. :,ep~~e~~;.~ l~d~uci~i:'.'.:?:):,}:~}'{; 
·J\ · /··-:. ·.: ··_.:lighhifng:_stonns>earthq~es; floo~, :storms;· ;.a~hout~·; civil. difuirb~ces ... e~iosions,· _arid any: other ·:·:. :: -:_:·i)f i:} 
J~, .. -· .:. ··- ... ,· ... : -. -. - · • • • • • • • • -· ,• , • , , • ' • • . • ' .. - - • . . • •• • '·- ·. · : , .. _ ·.; . •' · •· · ~-- •• 

~;-j:.: ': :· :: ··::-. ·.:', ::.- ~ads/~hether of the kin~ ·si5~cally .eiium~tcil 'ab;v"~· or ~thdwise ~hicli is not rei{so~biy ~ithin
1 

th~ \ : :- ; :,:: \ ::.i;( ";; .:, 

~-: ~:Ii:f -~I~~i~:~r ~J,Jf~;i€~\·~~~~~~;~--:~~?s;~=~if!o~a~i.~~:~s,.~-~,9~fr~?. s--e~-~?· :~ruckb;_~~~:~~-~~!_;~ :~f ·?u:~ :~l!i~f~ ~c~~:~:,;f.;.~~:{~(~:~'.~;~ 
{. ;, _f .•• ;. / } :/ 7f·: not '.be iieasoriabI:(preven,ted ·or·_oveicooie .(it· bei.ng;acknowledged._that µndef-no· :circtirristances :s~I a f·: , _i" .. ;-:'-:·.'\J.:~;~ 
~J :,.'\.·:;<~\' ·} ·:. •.:~:·~:.·-~;-•.; ~;.::.""· -:;~ · . . • •:;: - • ·· .~ . .. •··1 .::~. '. , · •. · ·• .. • ·: · :,.· .. ,._ •"· ,·· · : •- · .. . ," ·• ~-:'. :.· .•.· .. :_ "' • • :·:- .:.-· .' : .:· .. _·,.; '•r·. ~.: . ·- •. / _.t,;·,.? .. ~-, 
·?·>-::, .': •. >:'c failure fo•pay_amounts 'di;te.arid payable hereunder.be excusable due to-·a Force Majeure) .. : • -.i: :.· ':,_' ~:-• . • : • •· ·,:: :'_::·:.::./:,• 

1 : .: •• , •• "=:• .. --• •' ;.;_• .- ,,:-•••: _ _.~:••:, •~ •• :<·; •-- ;:::: ••• _.• : ~ ... ,:.,: :~·~, •#• •: • 0 0#•• •,: • • \• .. , ; _., , :• • '• : ,:•_-•~•·.::•:.,M •• • • ••i••• 0 • ,,'.•'. :.._ : • .. ••• >•,:,:,, 

:T • .'. · . . : . :- ::: : ::.--)~'eith~:p~_h_ei:e!o ·s~·b~ .un~er /lllY _gbligation to supply·any:se~ce o~se~ces Jfari~. to ._th.e :· •. ·.':: ·:•:_:_·':·-:.- ·: 

~~~;~fi,~~~;~~;~~1~~::. :Ltid,ti1~J~-;;~~~tf ~1~-~-~~~;;~::i~!t~ 
}ij;;~•{J •\_=i);:;:.\it ?::0 /In/ the ~event of sub'stantial damage to.,or 'destruction·of.the .Faci_lity.b};::reasori:of·.fil¢/ s.torm·~r:< -'.', '\i;'~~}i;,(-;' 
:::r.-·\;·.::~.:--;:-·-.:; ~t ; ... -·r -:;:f _ .:- ~,. ·. ;· -•=:-~' .:.- :.· .. • ... : . : -·.· ·•: ... : _ . · _,_ .,.: ;• . ••:·. :, - · .. .-·: .. :.: • ·_ . .-::•.::: .. . _-:_·· :·:.-· ~_ ... -:. -.·~- -&·.,/, .... :·•··~ ., /- · --.;£2-· .. : ~·::i .. :--:1;~~ -.:.. 

:+ /~ :'.-: / >· -\ ' oilier -.cimiatty or any eminent' domain action or· ·other-regulatory action' that; :in either cas_e;·· shall ."render_ a : i :.': < :/ •,; ."::, .. :\ 
·:~f~..__ .. /, ." --- ·· t-.· ~·· · ··=::·~ tt --:::.l.':• _. ·= .... :._ >· _;::~:;_·.·, ... ·' ·,: . • . . : _ .... _.:-_/, ···,. ··, . .. .. •.. -~_:·.· : . .. · ... --·-.·. ·· · . .' _;, :· ... _:, . ·, ···: . ·._·: _; __ .:-··: ... ·~.~ -\' 
·:1:,.-: • .: ... ·.= • : substiintial part of the Facility inoperable for'a period of at least' ninety_(90)days or in.TRF.'s or.the 9itfs .-... ·'·.'· • '··<· ·: 

J::~·- ·:-, ;!.·'" . • •• . :;,•.'·- ·:· -.-· .. ·~ --: . • ' ' •· .. · • :· .. : - _ .... . .. . . . ' • . .... . ... "' :-. ... ::.· • • • # . • ··~ - - ~-, ~: • • • • - ·• • • • • ·.· "' :: _-~'/.". _..~ : - : ~.--· - . ~ •• : · :·, .; 

L;:.'.: • ·.: ·:- .-: :'.·;~: ~ea5.~~al?l~. ?P~on .~e :~a~~1?'-can n? loriger·bcf ~p'erat~d in' a ~easona~lt, profitabl_~ _in~~~ ,a. resu!t:~f :> i _.'> ;,:;:_ ,:· ·,: '. 

i1•':i 1r.{ :: ~! ./ i\'. i!~£;.~~~--'.~r ... ~.d~on -~Or,/ k~ri~d' o_f .a_t . lea~t ;~~-: (90) •• ~rs w~ ~~~·'.ha?.pe,ning :~r.·.~~A¥.~;i ot~#>-: ,-: ;:·::; ;\:t~:); 
f -:-;;-:1·, 1 •.-.: , , 'ri ; ,; ,_. ,,,;.-J ..,. '\• j , !' .-·J.;. -. ..• _li. j ,.,1;· ..,. ... r.,· . , .. .. . . ' ~;."-.-'>... .r • • . •• 't .. .. . .. . .... . . , . • · . .1·~·; r•• · ... .. :.:.,;- • ·• -· . . :-. .. ~- t.;-;,. : r:~ ' , /i ,'-1.':' ':: .... ;casualty-or. regulatory, action, either party may ter:ailiiaie this Agrcenierit upon writteii' notice' to~_th1i' other.-~: , , .' •• ./ ,:;. \\ :_)-
!, ·=-:•;"(=' ".~.:1.,::- (:) ; -: ... ~--~·J .. :.,J. , :_ ·;: · ,,. • .:·_ -;_., ,: : ,·.' :;_ !_, · ••• , . . .. .. -. --_- · - !\~ :-:- ·._. . . .. .... . .. ·~ : ·: ". " • - · •• .. • •• .. . . ·i ... ·- ,: .- ··.··~:. · .. "i ':: ... : _;.•.~--~·;,.~ 

::{ :·,~ .. ? ~ •. ::Up~n-~y such tcimination,: the provisions of Sectio~ 31 shall apply; and provided City~~ receive th~.·_,,-. :·_: :·?:;;(?-

: l_; ··:. • :- ·: •• • ~tire ruriount of a11 hisuran6e proceeds or eminent domain -a~ard as a~plicable. • . • , .• . • . . • · • • : :. · · >,. -:· :_ 
!·;· :.~ .. -· . • ... •. • • • •• ;-.· .... '/ .' .. :;::_j 
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I • ••• r • . , 

{/.,_•' • • ~._• • ; I : ;. • , : • ~ • ' ' ✓; :\-~;: • • • ••• ,: • • • _t' ~ • :.·•,::,:•i•,i: ~-~:•: .... '.;~ .,:' ... ••,~ ... ,~{.,.:.~;_;..,•:·~.•.•i;:,: 
1..,;1;•,••=➔i ~--, ;.t.. I • • .. ,",. ; ,, ~ ... •, ••:''i•_'/• ~ :.:~•,-.•, ;;•-.-~•:• ,- '-., ,' , • ~ _ ~- _ 

-r.-·• . ..... _ :·.·:·· •_: • -:._-.:,. . . . ',• .. :· "! ': .. .. . . ... ' . . . .MANAGE~.AGREEMENTBEI"WE,:NCITY ~DTR!',; .·: •. /~ •. j'.·:~\ 

1r '. ,; } •• ~.:: •t ,C' : ,cf: Ci (;' ·• ~.i• :;:; ••• '.1 :: •. •. : . •.•• ··•· , • ·•· • •• • . . •• • ,· ~•; MG: ,OFTIIB ~ORIH•S~~~ ~; ::: \ ; •),, >:]ij 
f·'• ·; ·.,:.,,.· SECTION,23 . . WAIVEROFINTERFERENCE · .. · , ... ·: · · ._._. , ·:· - . 1 .... ,,, • . , .,. ...... , .. •r., 

J~.~;r;jI:{'.~~B~~;~?-*~":;½~~:~;::~o;;:#;,~::d~,~~=Ti-i~i\'.;J;J;~~ 
-1 • ,:i_,. • ·::,,',,._of th~ir enforcement. of any .laws or ordmances· or.of any of.the nghts reserved·to the City herein.--Any : · . ---.=><'. 
:t:;~;::._:.:.::".:, 1. 1;.:::.:~:t.-~-:~:-;_ : J\!·<,:-.•; ~,.:::/, ... :-1• .. : .. ~~ .. :'·::.-:~~: :.·,·.~-' •1 • • •••• : r·: ... { • · • .• ·,'. , . ... =: .... ; - ··> ·.:• ·.•, ,-.. ;; 1•· · ~ .. :.-•• ·.-f~ 1:-.:\~;.;-;~.;.~; 
't ~'.<~\V\< :~~~h'!Il~~e;:enc~ sli~IJ nofi:e~eve·TRF.fro~ ~Y oJ:>ligation hereund~-- ... :·: .:- • •. • , ... •: • .• , •.• • >:."• ;:-, >:-'\-. 

J;\Jt}'Sl'.:~f ~~~~* ;~~io; ~~:·0::Jii~ ·~o~ ;:{;: t~ it: ~::·~,ii~:/:::t~t~ 
ri~::;, ·.;.;: .. ,,:~;./~~~}J};<i}il_~~-~°.~ t~e~~/~~it~ any li~n o~ ·:e~~~~c~_,of.~~ ~ ,~ .:-~ ~e,ev~!:m.! ~e~·is_:,~ :~' th~i;.;·:.t.:)\\\; 
._\ ~ :: , • .• , -• : : : :\ Ilti,~·agrees 'to cause such lien to b·e discharged witlilil ten· (1 O)" days.-ili~efrom; and° in accordance with the· • • ·-' .: .... :: :.,. :, • -~· 
~ I ', • • ,'. ·,:• • I." " .,. . • • t' ~ -. .' ,. 0

i ' ' ·:t : • ' ' · • • ·• • ·' • • . , , · , •, • . •" • I• . ' • • •• • , ', ' • ' , •r· ' ,i..• .. , • '" :0- • 

·f/ :~ :~·}-. ·'.·'f/ ':'.ap~li~;bli· fai, {iiid-;~ci-iib'/ =(fr this '.is . riot :·"acc~~pli~hed, the .City."Iriay -=~utoniatidally ."t~:te'"'ihi~-, r >•:,; ;:~?}\; 
:•i~ ·_· :. .. :.--.-:.-:· • t:•.--.·.::.:·~_.:•: :· .. ····: '. \j: .. _:, · .: .. _;·· ,.~ ·- • · : .. • . . • • : •. : .. ···:·.: . · ;. : ·, • :, ··.-·:·· •.,. ' • · ..... ~ ..... . .. -:. : ' • ".'•!·· ·11 ·~=~ .. ::~~= ~-n '·.' -, ,,·., ;r;,;Agreenient; without fiirthef hotice to TRF • -- · -· ·,·, ·: · · ;.·.. • ·· · ,· · -·· • · '_ .. · • •. • ·• .. ,_. · .. , .. ,._ ... _, : i.i .. _ ~-:· :1•.!•~· .. r, 

iJ:iJi ;}:,;: .:,r}:S1 \,;:: i::; ,:; .)f L ( •· .• • ·• • ·. / • '\. · ' •· • ·• . · ... _ , .A:. .•. · • •.•• • .. · • .'. i • .,,> ;,_;:,;{~if\ 
/JH,j~\<\~;~.>i~:~m?~?~·-:--~ E,~~?..~Es;~A~~.~;~ ~OARD ?~~~CT~RS.- _ '::._ ~ ,/·::··<·~:·_~::·:,;.:(/~[~'.:~gt~; 
'_.; :. : . .. . : ·• · .><' -25.l. __ The ,City.and 'TRF ... i:ecognize· that" in the ·petfcirmance of this Agreement, it . shill be· .. :-,.'_. ·:_/:'. ': .. :.· 
t-.1~::r·~·:J.::"--,. .. ;. .. ri·; ... =-.:.~-:-r-: .t•i:/,;,;_,t:-;_=:·;•:::. -~:~-;-.~-:.!-.,; ··•'.;~·_,..;.•:-~ ·-: ·-... -~..: -~~::~\-.~·-::·:. -~·- _. .· .. ..... . \ • .. _ ..... : .: _.· ·; . • ~- __ : :.·.:· ... ~ ..... ,·,-:•.:L..\ ~,;.~1~.:: .~~·s::~~~~r 
>" ': .: · ,. ; · :.:.; -::necessary· for' TRF .• to ·retain· qualified indiviclua!s" fo' effectuate' arid optimize TRF's management 'atid·: ":; ,:.·•:·_:,.; :,' 

lll.i[~ff ~;~::.'.~f l~·!.S~i;~it:t;~:~r7~Z:!~~t~::::~;~JJt 
:;. l·,. :'.. ·;_.- ... :' :/hire,~teimiiiat~-~d discipliri.e any: and all personn°fl employed by TRF.:~oi:king at the Facility.Any.sue~ ··:·:.:,~'.-:_ /-\;;;_; 
~.:1r~)::;=::•=·-:r?:.:·-~2 ~:· ·r;:~::··.~:;;_··.~.:~.· ·>=-~ .<·.:.~'"::.--...~---: 1:-·~/c···· :...: • ··:·:· ~·-·:·.-: ,:. r ._-.· . •. •. ~--.· , :.: • :·:· : ·'. . .. .. ; .-:·-. .-_ ... .- ~--~-:-... =-~:: ... :····.>. •,~;;):-.~~_. .. :·.1:-~_•:"":::: 
:::.: < :·. · / :: '.- \ • .'.-' persc:mnel,-: • whether employees, ·agents,. ixideperident contractors; " volunt~ers, • and/ or , 0:ther; • employed. : ·: ~-. :: ( . ~; ::: .. 
Lt""1hi:-.. :..~·:-:.,J·•:.-~ ... -.~/~ ..... -:-·}..-1-,.:.:~;-- ·: .... .:;,.- 7 .. :: ... -. :· ·t ... ·:-::-r<·'·····'··~~···.: . ··• • :_· . · . ..... -~-- •. •.. ..· ·• ·· •.• ...... , ,.. : · ... :: .. . •. · .< ;_. •:-.-.·:.:~;.~: :.:·:..'.-:-: .·.• .. :; ~; . . .::::':'~--.~"';?;ti 
?·:</·-' .< ,·•: • ' ~fai4ed;. &: t?_therw_ise •• engaged by TRF_for such purpose( s ), shall ·oo( ~e. deemed t~ _be( ag~ts,- etnP,loyces; : : : \ ./ :'! ~ '-", 

~1~t!1tf ]f ~t;o;~t~r·:r~~:!I~;s:~~if i}iiti1~!~~iiiilf :~; l 
rt,. ~-,.>-> •.. • '.(ben~titi=. as •. employ~-es 'of the City . • Additiooaiiy,: ru," • and/or its : employees • shal( naei- ~have·~ beet( . ~ '. .'; ':. :"./ '::'. 
~1'l"·~~• ... ~·,:-., ;1 ·.1":.i' . . ; :_ , ::---.. ,;\.l ;,. '.-_ .•'..i''•••:· ,, .. •, ... ~.=:!; ')~ .. ':,·. ,• . • .. • ', , , · •~ ... •' . ~· ,:,.~ •,: •;•••.•. - •-_..!:::,'•"'·/•-,v•":'~.,::,.r• • '? •• ~1:,"'"' ~:,,,-'ir.F !\, ~j•; 

)r:~-··: /: ·i•::~:~;h~~t;d -~f~y§£.t:et1Si:~f?iving !llOral blrpitu_de\,_r.fel,ony:Fail~ to ~OinJ?lY:y,'ith··_thi.s .s?p~e~j{o~. shat~":,·~ _.;·.··: .. .:/~./ 

~~:,~~~;J;~tf ~~f ':;iJ:l;~t~~f:=t~~~~i~~::m~jleni~ :t~~i;iJ':'.~{}J( 
l/i -;~ \·;, ~,/;, it_:.~': ~f sifui ~ar faciliti~, who_ wi~i-t>e. i~cated on-site -~th ~egttlar an_d po~ed hours dm:ing the T~-_. The staff·'· './,_f .>,r~~i;:,:_{ 
;.-:j" t • .'.-.:":-': ''.,-'. rii~~er wili be supervised b~ a· general manager ·who is experienced in ~perating and-~a~g 'simpai: ·:_ ~ i .. :-~ : .. / 
~·~:.1•-.-~:•:- .:,::.:· _,••,·::· ~ , .. . .. • ... .- ·~ • . . . .! ' . ' . . .. ' • ·~ :. .. :-: .. •:• 

}h•: ~: .. )-{: :-;.\./~~~~~j.;-~e. st~ ~~rn~e?~ll _be _accessibl_e to ~e ~i: Man~g~ _at all ~~onab_;e -~~-~ -~o ~~,~~~c~~-t :·>::·'//.\\ 
';.::·: ·, ·_.;'_- ._.· '.._ -~gem.~!• ,opei;ation, . an~ maintenance of the Fac1~ty. "Access~le" shall _mean avail~~lt: either 1:11 .. : ::-, . ; .:· .. 
:,;-:_·.,ij ,1 

:,.·-';;, ... ···::'. ~"i". J.:-:- ,.. :,-".;• t"' < :.._.I' .'',: / -,., ,',,.·:·'; ,-• .'·. • • ' , ' •• ' • ' ,• •. ,a .. , i._,"i:,: .-:: •, : . •,,' ::►~ •.._!i ','0:i,_ • _.••::. -_::;,•:,!t'"~:'· 
.~., :, :_ '.·0;-' :-.:./ ..'_-:: person/ by" .• phone ·~and/or :e~mail during business and/or operation ,hours and within a reasonable time ··. ; .. :·_, .... ···: ,. 
, ·i·j .:· .~~. ·-- ·-'·-' . ~.:.: :,;:-: :-. ·.: :· "• r'"' ~· ... ,;;_... • . . . . • ·'. i. . . . .·- • ''.: '. .• . · ··, •• .. ·.: · · •'• 

?rf:'::ti':_i'·:· ;./:'-,frarti:b"·A~~-~6h~busiriess·~o~s in."~he"event ·of an emergency. The City Manager may also·request that_~·.·<:: :;}(t; 

·_·_:.,·_,_~,--j\:.·_:_.iI:'.:,·_.,;_:;:··~:~.·.,_.~. ·=· • .-:,.-: ·,. _-; '..·. :·: •• , • : ... • •• :· •• , l- , .-.• _.· __ ·P_-_~--~Pg_~a: __ g··je··~--2'._11·~0ff84618.· : .... . • •• ··.:i ·; ,. : ••• •• ·.: ••• ·:.:, :. , : • • /: ::}tf:,):j· 
.: : '; .. • • • " · • a .. : '·• • .· . , ... ..., ·. · ·.:'.;: 'i. '.,• .:{;'_','':•;,:'/~~j:\~~ 



ij1l 5it.~ :: }? } V\?Yl ·; •.,.; ;?: • i • > : •. . . • • •• ...• :~AN.li'iri~.j, .~ ·t~f f;i~l?:tl}lt'.: 
'

1,'1,,:1,..;. :; :·. .:_ :_._._. •••. • .:·,, ·,· ·.:. • ·:· •• • :· ._-."- FORTHEMGMTOFTHENORTHSHOREBANDSHELt / ..• : -. : •:::: 
► -.r. -~,·11·'~;::_(,.._·.-·: .. ·_..··.'~':: ·~:· :. ··:. ·.; .. ·~ :·: .- . . _·, ,,., ,_._; • • . :".,. ---:'··. : .. :.-:=·.'. ~.·.:-;·:'.'"·_::"·~!-:. 
J:.·,.:· : .. : ,,'; .'":. the staff.member be replaced and :rRF shall duly consider ·au such request but shall°but iio.t be· obligated tcf:.: ;· ~ '-'- .. p,· 

':.t:~,·1: .<\ .:._; ;~k6~-ih~~t~ffiri~iiib~/ .. (··".' •••• • •• ·,., ,:. :·:·< .. ~,; ~:~(~/.\;: .. ::· ,.:,,·. · --/'.\. ·,;--~; ;"_.:-. · 

t~.-;~-('.·:;~_\:_;··))::?:-·:: ·:·· . .. / -~- \ '. .' •• : ; '. ~ ·. ·.. . . .. •• :.; , ·.•. ~ : • ~· ,·_. ,:::~:t ... :r·:.".,.~ '. ··, ••• • ... = • ,i.·; >,, • •. ;\.<: 
.l'.~, .. ::,,·,: • .. =SECTION·26.- ·NOIMPROPERUSE. .·.: ·•: r ... .. :' ..... ·.. ·: : ··. :_ . • _::-· .... ·,.:, ... 
:t~· .... •-·.:_:.-~r:.';~--~--, ·:,.'_.--:,:1 ·,. •:. • -. . : .-. . •• .;... :.· - _ .......... j ·.'_,· ._· ... -'.-: ·· .•• : · ·i· . . • ..• ·_··. :':.~· .. ,~ : ·~ 
·'.f:.:;.,.{;:= . ; / '.'•.:--.-\:,.?:RF will ~ot use, ~or' suffer ?r pennit ~y person to._us~ in ~ y'inarine'(whatsoever, the Pacilio/.,:·,· • ..... </ 
~1 .. , ,.;__.~•=- ~•-••• •. •••••··•·•, ·, • . • ,," • • • I ' • •, •. • • . ~-· .,: • • • • '•.• • : ' .-.~ . ~t>. ··t.'>'.:. l} f9r_ any purpose in -violat~on. ~f any · Federal, State, . County;-or municipal• ordinance, -rule;· order oi:-;' •. • • ... ·.: ., 
!:·!"' • .,. :"''!"•.- '• • •- ,I., • ., . .. • • .,•.- • .: •_., • • • • • • . . • • • • • ;; ,.,: . • • • • . • • • : •. • 

':\'..\/~·.~,'···.·.:··"regulation. or of any-governmental rule or regulation now in effect orliereafter enacted or adopted. 1RF . 
. ; .4 .'; -~ .. =-.. :·. ... • .• •• ·. . ;· .. • • .. • • . :. .. : • • . . ;. . ,. ~ ·, •. ••. . ;· . : •' • . .:- •, . . . : 

...•.: 

. ( ·.:.. 
.} .•,.:;_-···:·.:;• •• shall .not use·· the· ·Facility for any _unlawful purpose and,sball ·coniply •with·· alUaws, permitting, and . 

J/ \: :, • .• '.,: ·}c~_irig r~~ements n~~ in fo-~ce ci~ h~eafter -~d~~ted,' ~ppli~bl~·to'-th~ ia-~ility:or the acti~~~~. us~ • . . .• • •. . 

J : /\·; .. :,,: \~~~?~~~~~(~).·c_o_~~u~~~ op\h~ '.~~6i~~- : :r# agrees.:no·t _t~ kn~~~/~~-~ilieiacili~_fo~, ·~r to j:- .\· • -\~< 
.' l:.::. ·i • : ' _i: -~ P_~t _o~t~o~~ ~f any o~ensi~~ -~r. dangerou~ .. ac~ivity, --~~san~e: o~.:~~g· aga~t p~b~~-. ~Ii?.:~~:,:·:::.; i: l ' ':-.• ;f': 
(, .• ~ : • _.-:: • !:·. ~rimiri,~ -~cti~ty •,in):he F~cility ~owingly cause~ by 'o~ kno~gly_pen:mttC?<1-by TRF .s~l result ~ .. :· ·,,· •. ;.._ ·( 
. I ~.- . . - l .. ' ~ .. • • • . • - .. • • .. .. • . ,. .. . \ . . . • • . . . I - • • J ... • ' • • .. - ' 

H·i. 1i_· i -/~ \-:~ :· a:u~~~_tic'.t~x;a~16n_· of~~ A~.ein~t._ Ex~t as ~t,-r~ul.( ~oii( act~. '?'_[,force maj~e; ~ -~~-:~·-- ·: i · .. ; /t 
'•)·:_- '. - );, 1:_·: <·:·ih_~~:i{~ut n~_t'aij~~, thef~iility to oe,ome imo~~i~ o; ~' TRF-_-,~~ii t_··_*-~-Jpp~prlate_-~ret~u4o~r _/i ·: \:· /-~{_:.:: 

:· .;; . \}:. =:'' ( ·':· t~ i,k~-~t'fue ~~ the F~cili~: inaintaining' existirig'fire: det~tlon de~c~\ uid ~xtingm~hing' equlp~t"'at ;;: ; :\ :·_:: '.~! t;:: 
,:,. .,._.-, • ~'. • ,,.; j • • -. ._ -• • .,,J •. • •• • • • '- • • • :., •• . ,. • •• • • • . • • • • • ; • ; • - • ' .,; . ..- I>- II' I.• • ., 

tj;_;r:\~,t-:·:·}\~ .ii.m~f ~~::d~t~iona~cesand_~xtinguishirig~uipm~t' tob~·pr6~d~~tl'~ta~e.d:by_ilie' City ... ,:::~:/:-:->>~i/t 

W.~~;lli~)}~~~t;~:;~;;0;~~~/-C:,,••···:.:;~'.;•· {~;U;{:.{:,i:: .~'.<~:: };t!~f i~i~!;[i 
d;·i'·.;~\t:.':f ·.;('-:·/.·;.~ ,; ~~~-?ot _to. use or_pemut :t? the lacility'!he st~r;age_:•.~f..ill~~g. oil_s;: o~---~~~;~; .;(<".~-G\:~. 
1,,'~ :,;., ... <•.•, ,....,•_,r;::i• - •.• (' ,, .'•••', I ... S • 1 .- l • r .-. I• • • • • • • •• ' -'."• •• • •:,.t.,, •"'(•• , ... ,. ,,. _•• _,: • .'. • , • ..... 1 ~ 1 --..••,>- ...... ~: •" 

~J~,!1t~.~/·;·i:;~_~:CJ;i~~e;~ ga\~iilie . ( cxcept,f~r s~ll CO!ltainers (5: gaiidns _or l~s]' for' ~ -~~~ ), . b~~~: .. ~Bht~,: ~~~: :' i } f j· .~ ... ·;:1 
{~~1f('~~;·~i''.~4~;~~f:'~l~J1~ .. ~~~:~~~~,•:· ~\ ·e~~l~~i~es ~~-_anr .~~~--~r_an~~-~bs~~c~ _or :~.~~-~~hl~~~~:-~ -~~~ -s~~ ':<·.:}7;;~;·)§S 
/},::i.~:-< - .::-;.;-~hc1esoffiremsurancecomparuesintheStateofFlonda. ,. . . ... : ,:--- .. ·, ;·., , ·> ·. •: . · .. • · :: , .. , ,-:. · c:· .. :. ;:.:. :,.:. 

(l;~r?(}'!\(/:'.:::/''\:·. l_ ... :_:=:_:·.··.:·. '.'.i:: ·, ... - ' ... · ., . ·;~-.:·::< .·.>.-:::_;,_,!: .·'.,,:._,·, . • ?-::: .. ·.:(:'.··-:~.--~.· ·:-· '-;/:'· :::,'.::: .. :_~:}.·-.;: .:•.r· ,:'. •. (:~. 

J.~'; <::'~/ .... ,:, .SECTION 28. -NO 'CLAIM AGAINST CITY OFFICERS,"EMPLOYEES, INDIVIDUALS.'.·.·.:.· -~ .. ~ •. :·· • :•. -·, : • • .. ,·, 
i~J~· .•~.:~_ .;•.;.,.,·· .r· ·:-.. ..:· .. ~ :.··-:-.r • ·_.1_ .. ,.• • ...... •• ~ · .. ·.- .. ••• · ·· · -····•~··,:·_. :·· .. ~·;·: •• .. :· ..: .••. . ~ .-: i:•· .. • .. 
,:i:·:. : /-'. ~- '· \·.:-. . )t is _C?XJ)r~ssly .. ~~erstood ·and agi:eed by. and oetw~. thiq,aities hereto'..that aµ in~'1duals,_ :, '.·::: ._.: '·· '·. : 

fr{/(\ _.(·:~~~lof~t<~~c~;~~d_ai~ ~ ~tthe ·~!r·~~ ~ct~g-in_.,a:~CP,;~~~~ti!e·.·c~~a~ity~~~~-~~t·.~~r.'.th~ 0~1\ . : ·-:: : '.::.~•:' 
:,~:; ·.:· . • ., . ~nefit; and that neither TRF nor any occupant shall ·have. any claun.agamst" them·or any of. thexp. a~ .:· 
~•j \,, ••• •;.•.., •• • • • \,' • ~• • ,•• • • • • • • "' •• : • ._ • • ' \, • •·•••••• • • • •' • ... '1• , I~ • • ; .,l • •_,, .• .~ ••: • •: •• • .. • 

·,'.:~: - :: • .... -, individuals in any event whatsoever in conjunction with any acts or duties which .are reasonably related.to ·'. . .' 
-~·;_:· ·· ~ :i, •• : •• • • • ..... •• ·:·.· '. • • .. - ' •• ~ .• • .., • · ·.-.:.· •• •• ;_ , .":: • • • • • • ' ., . .. • 

.'.'i'>•':· . ,-; .. theperformanceoftheirduties. • : ·: . ... . :_. , . _ ... , . . ·. . ,. ·; -.~.,.: 

;J _(:>._:•::.:"·.= .. i:_.::_:_.:t::.;'..:-~-/ •. ,: • ) .• . . .· _ . ..-:.:••' ·:~-... ~= ... ·.-.. <: .. ·_:::/, . · ...... ,, ;-:·· 
1 .•• ;<·1• :;:_:-~ .•• 

/1->·. =: •. :- • SECTION 29. DEFAULT AND.TERMINATION~ . , . , . ,. :: . •.:: :• 
\ J .~ ... ~ :t. ,;_.,,.. . • .. ·; : . ~ .. • -. . . . . . . . . .• . . . ' 
-~ • : .. - .. ,, ... -29:1 : ·TRF•s· Defaults. The occurrence of any one or more of the following events shall ··.• . . • •. ::: ·,-, 
f" : :· ·. ·. ' : • • . ~ 

.l : . : '° . constitute an event of Default by TRF. 1 - :~ •• : : : 
I .. • '. • . • '. : . . .. . . . • . . • __ .. . : -.. '..-

~:i. ; ,:::_~: : · ' -:: .. ' 29.1.1 The.failure by TRF to make any payment required to be.made .by_TR.F as and -.' ... , .:~'. .. '. .=·-: .. 
0

1' ·.::::,:· <(,';:· .:.·_whendtie,which~o~tinuesf~r~o~etlumten(lO)~y~afterwritten~oticefroniCi~ . ' • .' • '· • '• : ..... : :· • ,··\ <>: 
,·' .. -\ .: ' -! · .. ·~- - .: . . .. . • •••... •. ·•; • .. -. ·,· : • . ~·-.:. __ ,:·.·,,•· ... -·.--.:·,,...,· ..... 

::- .:-: .~ .,': < ·.: ... :· . ·. 29.1.2 The failure or inability by_TRF to observe or perform"any of the covenants oc :1 . :.~ .. \·,· ~ ~; 

. ;ili1~( r : 1 ~. ~ .. · : .. ::. ; ~· ·. ~:t •.·: ·.·• • • . - .. •, .. , . · •· ~;~t 3;.;·!"!• • .•. )· '.. ;,, . ;. :_:::: ;-;;' •.~ .:. : •• :·: ~.- : :.I;t 11:ri~t~ 



:. • • • ,._ • ,' •• • • • • o : • • • • • • :• • • ,' • • • • ,l •" "', • • ~ 

i' •• • ._ •• ' • .•• ' • ;: 
0 0 0 

: • : .: ... :.:~·:· :. ,.~- ' .. ·,;· ··.:.' .. •.• ·., .. · .. ., • .··; ··.: ... •·. -.. · :, .,,·'.::~ ·~ ... : .. ,· .. ·~. : .. f1_=t,::.~·.·•.:; ~~~,~~.> .. ·,.·.· ..... :._'.~ 
1,.->.· • h ~ _.:,::.~.;:: .~- .:;.-:• : , ,.:' ·_: ·~_,:::·,. :{ __ ·.~· .;.:· .... · .: ;- : > • .. ;=. :: , ....... • .. ·: : - ... . :MANAGEMENT.AGREEMENT BETWEEN CITY AND.TRF; ' •:' , '.'.-:· ... , . .!;, 
, : . · . .. . . '. . · • FORTHEMGMTOFTHE NORTHSHOREBANDSHELL'·' .:·, ·' . ( 

j i' l .5 ·i::: .f ~ :·:::~·irdvidon{ of thi~: Agfu~~n/ to ·b·e. ;bse~ed or pexfo~~~ -~;·'. rif which:·~nt~~i~ • f~; ·~i;d·~ ~ \f· '; : /; ::,·;~~ • 
~• • • , -:. . .:: •", •: ·••, .•~ ••,• -:•·• :••• • ••• • • ,• • ! '., •• •" • • • • •••:• I ,• • .. .' • • • •. • • • • · • • • : -: • ,H:=-· •- ::, 

J~~ _:,: • __ : ~~. )i, ; ;·. ~3-~) :1~: .. ~5~· ~ .~t~·-~ot~c.7 •~~~ f ~~;~~?ager;: pr~vi~-: ~:: ho~tif~; it~~~ n~~: ,?f.~eJ~~~~e: is :·~c~'. );; :.:' ;/:>: ':_'\ 
·:(··/"'·· •• •• • :'. ... :_-: thar:Jjiore ilian ~ucli periocf is· rea.sonably:required for. its cure, them TRF ;sliall not be deemed ·to have ?.·: ' -,:. :· '.: : 

:,]:(\,ft:~}} !.' {;~omciitted•ari Ev61t ~f.Dd"auit. if TRF ·c~min~~~e~ the~·~iiri?~thin. su61i'p~rid-and thereaft~ dilig6ntlj';{:·:~;,\))~)S 
·; ... ::·:·:.; :·.i~ .~;; ,.1 .;;• ·.:·::: ·'.::i- . . -: .:.· .';•·.·· ....... . ·:· .. ·, •' ' .• . - ~• ;~ .. ........ ·· ·:.· . , .. ·,. . .... : .. •·. .• • ...... . ·: ~-. ·;:· ._·.: 

lr~~)i;~.i{;.,;;ft~.1~~!~~-:~~e~~t~~ple~~?~;~~.a~~allf,~~mp~~~,s;~~:~~~.~i.~ :~ .~-~diti_ci~al. s~~.:(6,~);day:f,~~?:~'., .... :.>..-;.·~.·; .. ;,::,;A 
J~~::,f.}·,f' .''.1':·· ./<·',:?r~::.:·.<f9:·1 .. 3 • E~~ept .·as' pemiitted purst.iant· to. Section 17 of this Agreement, .the assi~ent; : • .. • • ; ·_- ·::':°, 

.J (i/.:\ _:.\.;:•;~~~~um.·:. ~~ce; P!~~~•: ~r ~!~~, .of ¥~~e~xdJf .;h··· '.~~~. ~?i~t~I/~.r. by. opera~iqn: of J~~• .·~f.:~Y· ';~-. i ! - :·< ,: ~;: Ji 

.-l~:..: ;.~ .... •·! :..i.1.:·1i ..... '-;r~ ·:~---· : .......... ,~ .. -..... ~· • _ • : : :·•· ·- · • .. ~- •• . • .. , ........ - -~ . • _ ... ~·. -.. ,. ... • • • . •· ... ·- . .. • .• •. • • .. . • · .. ·.-:~:·'· 
:1/1 -:F::\:·:., ::s~o~:ntr:a~t of.~~s.;duties ·hereunder, which coritinues·for.more thailfifteen (15) bus4less days'. after :_· : .. : .. • , ·:: : 
.:_l'~::.~:~/i.;~_:: . .: .. ~ .. -_ .. / :·~- • .. _. .: - -.=.::; • .,.,.- ; ~ · • _ .... : •. :.: >',·. :· ···-.. :,.•. - =·:·.~: .... _ ..... 1 •• • ...... :.·. •• ·::· .. . ·:.~._·: .-~-·~ .. :-;~ : . ·-:·t:_ ... · .. :::_~ 
-. ~;-:,, ..... ~.:·.,,.::-;:.,:,,y.rnttenn~ttcethereoffrom01ty.Manager, ; . · .- ; . :·.:· .~ ; .. •. : .. : .•. :,. ... -·.· •· .: , . , . . · : :,·. · .·. •· ,: ."'., . .' :r-•:.::,;'.·••;,.,~, 
.. ·_• 1 c: ;r:'!'~' ;:L_. .. ••~ :; : ... •• , • ••. / '> ., · · ,•• •~ I :! • • · :.• • • •• , .. .. • . • • ~.I,.•• . ... _• • • • • • ",1 ·,• • • • .•• •• • • • • .,,'! . i • I' ~ • - ' ,1 • 

T~.>. :: . : · ··:·. ·,:. · :·/_ :. -. • · : '. z9:L4· -(i) ~~ making by ro.~fahy·gen~ assigrini6iffor the benefit of_cr~ditors;' (ii) ... • ~ <·-:.. ·::< 
.J.~·;·~1•:; -:; .. ~i:~ •• : : ► ·- ·1 • -~ I.• • . ;,. ·••.;:~ • ! • • . . ."•, • • . •. •, •. •:. :. •• -~ ': • .; ~ ·' • ~•. • ~·: . .• ... . • . • • .•~ ·,, ,, : : : •: ·_' · r ~ :.~;: .. ..-.·,. :· .. •:.••'".::/•.:t 

;.f!r:·~;·-:? /': th~)ilirig .bY:<?r ·agains~ .~ of a petiti.on to haye IB,F. acijudged a Chapter· 7. deqtor· under the B~tcy. ~ '. r.--·: .. · ·:·? 

;.J"!}.:~·.}/,··~·{:;~7:~~~ ,~'. :?.(:f~: .. ~~1f,:~r}~·~.ati:.d~~ts .~i~i~~~1-~~r~.~~~\~~n
0
f+~~ig:~z~ti?~·.~r_~g~~~.~~~f.,F,1f:~;~::•.\)/•';°/•::;::;~ 

''-/, ··,. ·:> ,.:\ 'i ~. law _relating t~ banla\ii>tcy (unless, 'in. the ·case (?fa petition filed against ~. ;the ·sa;ne is dis~ssed within : ·: .. : .. : • ;·.: <. 
I . . -:;N :.· .; •. I •' •• , •.;- =--. • ... . - ·· •,. . • : ' ~ • . · •·:. •• • ._. . .. . .. . ... •. '' •,·· -~ 

~h ~:i:})/~s'j f~ .·~~?r~ys~~}~? ·~e:~~~o~tin~t '.~~~~- ~~e~ ·o~ ~~ifi:-~r.·t~. t.ak~ :~~~~~~·.of.sub~tanti~~Y. ~ : ~f·'. ':~}(r)/•~:~ 
: . . .· :·: .i• '. : TRF.'s ~sets tocated at the Facility or o°r'TRF's interest iti'this'Agreemeiit, if possession is not reSt(?re'd to .·'>:. .:-:---· <" 

tki.;~))/:}?~ '.· ~i~ • ~i~~·c6o) :daysl o~ (iv> ~h~· ~~a~h:m~tr ~~~~~~ ;{~~ei-jic1{~\~ ~se~re • cir'~uis~t{~t. 4'i T ;.-':'·? \?'.: 
i.} >ir~. ; ;-~~:~ of ~:~/~~e~ ·~~~e~ ~t_ ~e. ~ac~ty ~~ of TRF:s. ~e~~t:.~ ·:~ .s ~~~~en~.•. wh,er~ ~e.;s~~ i.s.:~ni: . .-· 1. ;.~;".;j, :.~; / 
:i;·:·<-f'\::,.•:\\ iisch~ui~ci wtiliiii sue~ (6oj ciays">.... .:. • . ..• i. • -: . ::• .:.·'· ·: .. ·· .'., · • ·· ·.'·' - ,:,. , :· · • .• • : ·. - .. _:, ·-,.· • :··./': • •.. :·'.<.{. 

d\ :! :.}.~,.: _h·~~\; : .!:, / .. -29.2 ~-··.' City .;R~edi~S:"'.' If ~ .Ev~rit .of.'~~~uit t,~·fu .occurs~-.t:h~. ~n~·~dditio~. to·.·any oth~_',; :.:~~- .. . \·:.~· ·~·-:, 
f7tt'::··;·.•~!:·g:/~,;•~.:?.,•f.:-:-·.>"".I .. .:· . ·:~· . · ·.• :- ~ , ; •• • · . · : . :: • · ·:·-·<:: ... ,• . . ;_. -··. :· • •• •. _. .= ... ·: • .• _._;: ·· .:~ :-. '. ;·!'·~·•.i 

: : ,: • . : • : • · remedies .available to .City, City may exercise the follciwirig remedies: -" • . .•. : .. . • · • .' .. • -' , ·. •.. •• '. 

if):~~:~~},_,.';.: ~i.'·~/j:;:. -.:.·_.,-:. :.2;..2\ ?i~'~y:te~i~·~i ~6~~t ~Y .. ~~~ ri?~.~~·to· ~.i~\v~c~-~~e.~~·.:::·-·.·.l·/~~t?i: 

71, \:. L·L\ ~::.:. :i ... ~~~e~~rit.;~~all t.e~te, ~ri~ ~ ~hail ~~~t.e~~ .s~endert>ssess~on. of.~~· .. ~=-~ci~~.~~·,to ~it~\ . ,V.po~. ~·:·. ' :·.< :\ i:: 
;~ :,ii.:};.• '.\ .. · • .. ·· ·" ···•·••·1'".•' ' ' • •i•:J ' •. ' • - J. . . • . • • .. ·.• , . ... . ,. . ' ' .. -· . .• . ; . . • .. .. ,.. .. .... ... ,• • .. _.,; ' .: • · ·~ 
·:: ~·,<•,.:·~ r ;•;: ❖, ·~.termination, City ·sha~ ·be· entitled to , recover ·from TRF: •• (1) 'Operating· Expe~es that remain unpaid : • . • .'. ·;-. 

~})§/i\{ '.~~gh~~~-4~{{~(te~na\io~;, (~) ~! ?th~ ·~6~ts:: th~<~. is. r~~~. to .P~~ ·.~~:ef th!s. ~~~~~~~~ .:::~·'.·.:.:; : •• ./\:'._ 

::;~'.·;::: ~:.;· ·':_ __ ·:~ ·ilif~~~~~.·~a!~.°:~~-erril!~~~.~n~ . ·: •.• : .·, ' .. -· ; .. ··:· .;~:~ .,· :.: /: .• • .• : . . • ~. _.:-:·: .. ·.·<·. :·.:-.:·~:: >~··. <·. : .. ..... ; :·~ .. . ·, ... :;.,: .. ; .. ~:~ ::. ~~ .. 
JJY,~/:. \: .:: .. :;,::, ~ .. 1::/:f, ;•,;.,;,~:-.: ~, 29,2.2 ·City may seek specific 'performanc·e of ariy 'of.TRF's ': obligations .. liereurider or<)•· \ .·.,·: ,;~ 

:;~ftZl:: /:;~. i~iF~j.f7.ti~~.~ui·b ··, . : ~: L ·:· .·. ::-~~·.·:: ... • .• ··~·~··'.: ~ .- ... :,:-,.-.:. ~··.:::·.~ ~-. '. •.• .... ·:.-. • -.~\·· :.·. ·~ .•. :: :_,.-._:~ · ·.,:·. ·:::·::·_.~;~:: ;~/; .. ~ .. /· :; ·i 
~·lE:tf : ·~ • ::: -',; _'· :· ·- .•"< •. - .29.2.3. 'City.may.exercise any other remedies available at law or in equity~ .. • ; ,: · ·.:: •. ··: ·.- • : • ._. .,,·, 

•• .1-, :, ; .~ • . .. " .:· - ~ .• ': • ·. .. .: . . • . . \ - . . ; . ·. . . . •. . . . : • ·.. . • . .- ... .· . • • .. • . . •. ~: ; .•• ... . "' • • 
.iJ?i :\,~; ., . .'~i:·, :;• .: . : . . / :. •. • ,> : ... ~2,-~:.~ .. ·•.~~ ~ario~~ .ri~ts 'and ~e~~4i~~.:r,~.erye~ t.o ·cify ~ . ~s ~~ee~~t. ~r.:o~~rn,riseJ:;·.' ·" ,: .:, ·.,,·:.:,. 
I~~"~ •• ;.·,.; :-,I,., -?~ •, . ,. _!..•,l • •;: ',l' t••,-, 1.,•I•. ,. •. •" : '"' ., • . • • . , : ,_, .• , ,. , •••.: • • • • \ . • I , ~ ~. • ' 1.·: : : 

• .. ::' :'·. ,-.: . , ··:· ~.sh~ be cumulative and, ex_cept as otherwise provided·by"Florida law, City•may pursue·any or all of1ts 
:.:; •• :·, ·,: .. .. • : : • • : • • : : .: • • • • --J , •• •• • • - - - ... .- .... : • : •• .,:• •• •~j .,!. • .... : • 

--~·J>~ •:,::-: • .-<~ :(rights and rcmedies ·at'the same titne. .. · ,.·. • .• , · ·· ··· ·. , . . :." . . ~ . ,· • .. .' .\ .: :/· :., ;. ~ ~;.' .: \/·-!. : 
~ ....... .. , ...... . -; ..... ~· ... . ~- , -- . . . . . . ... . . . . : , , ·· . .... · .. .. 

'.· 1 '. - ·:·=. • ••. : ..... -'.;: •. . 29 .3 :' • TR.F's R~m~dies.·: If an Event of·D~fauit. by.City occurs: then TRF ~y ~~e~~is.6 ·either of : .... ' 

:n~.:t(}'.{;:{f ·1~~·foll~Whig.~em~i~: _.·. '-': • ;, .·:· _- • • ·:· .. .. • ~ - ~· · :,· '. • '., • ;• : • • . . . • : . • . • . .;~- _::. ·> ·. ··:_-t:·'. :.,,: :',T): :::::: -•. :'.-::?!· 
. ;-·1 .. •.. ;. :' • • . . . .TRF may ,terminate tliis Agreement by written notice to. City, in w~ch case this Agreement ~~I • ,', ·:<, ·: ... .. • ·:: 

!E f' { :· (: ,,: : •. ' tericina;~ ~d.TRF ~hall .iminedi;tely surrender poss~sion· of the Facili~ t~ Cit; . • Upon .te~atiid, ~ /::;:.ti:.; t 
_. !:- • • • • • • I •, • • • :. : ' t : • • • • • • ;• • • • • • • • ,. • • •: . • • •• • • • • • ~• ,j • •:• 

,;fJ(:. / _.~:: !.7 :.s~a~l-.b~:~titl_~ to rec9ver_from City all amount~ o~ec; .by. qty to -~ .. as .of~~ t.~~ation. dat~.~~,te ,-·~ :( i . : ,/i· 
? \ ') .. ·· · /: . - .•. ... .. ._., 
·j j":), _ 'j')· _ .,. ··! ~.- , • ·:~ .• • . i . _. ~~~e.339 ~t)~~: _., .. .. ~. / _. ..• _ . . ~-/ ::.-::' ~:.'..?,.':~ 
/ / ·:' .. ,. .•. .. ...- -p~~e23offt ·· • • ·: •· .. , .. : .. :,,;•: 



. : .. ··. ' . : : ..... :. . : . . . . . : .. : 

f:i: )?·.>--·· ::··.'/: :~' -,~ -----:'. (:' ;_-, ·:.:: .. -'. ·' • ·:· . MANAG~ ENT-A(i~~BIIT~Cd 1~ ·t i->:~~-,::·:!:/_:i}{ 

fi.,: ·,~\/ ... ,: . . . •' '·.. : : ·.:- . FORTHE MGMTOFTHENORTHSHORE BAND SHELL\;.:.;·"·<•:.t·,;:,i 

1·: .. ·:; .;::':.;_:.~: ,_. ~r.<?ti~~~~s· of.Sec~_i?n ~ 1~ s,~!~'. ; pplf; oi: .· .' . • . _ . .. ::.· -· · .: -. _:·_ •. : :---. ~ :,:.' "-;: -' :/:. :·.(· , .-::::: • --\;,:: ,,--:·;:/ 

r:~; {:-: :!~-:-~:~'.::,;:·/~<;:~1:1 -..:, '.~- ~~~e :~.~+ ~~~:~~~t¥ Y. pa?.'°1enti.~~~d~t-~'.,¢itJ._- or :~ -~~-~~ ~~ ~~~~~~~t1.:inc~~~~:;:_i ;:~:::: .. ::::~:-!·~:_:~; 
~( .. ::,, ':\··> --~ wi_~~u.t:~t~tion';"any ~~er paymerit"owed to .. Ctty.or"TRF under this.Agreerrien~'that·(s' not'received_by _ _- ·:_···. ,• ·:: ·::·:· _._· ... 
·~1::.t:::: ;.~:- ::,-~:\~•··~:·1·:·.,:: ' .. ~::._,...;,- .~···· ... ~ .. _:. ~· ...... :··:·. • i •. • :. r·· ,.:< .. ~... •.· .. · •·. ·-·~ # • • ~: ~r: :· :::_-. ... . •. • . =--; "~- -.~ · .-~ . •: ... : :=- :: ;' • ... ,· _:·-.·· ! . .. ~·.)· .r~ .... .,1 ... ~._;lj'.<:?1-~~ 
~r::.:- ·:,, .. _,· •.· ' ,.City or TRF within ten (10) days following notice of such amount being due shall bear-interest at the rate · : .. ·.: : '·.· 

+-·: .. ) ~r/!·+~ >:r:i~ ei~t~~ :per~e;t\ 1:8%) J•e; -~~ o; the highe~,t~te' ~lo;able by laZ~>(';ef~uit R.it;·j fr~m\he·· d.i~~-;; ,· . ? \: ,;;i; 

l]~;'.;r:ttrl1tln~-=£;i:b:ci-ioR-~ROFITCo~~~?f .):::>(}~ 
lH:i·:/\J\::y:: \'\"·:~?;_ ~;::_. ·:,: _: ~<-·:~::·:._:·:/: :> '.: / '._ ._· .... ·_ . <- ::· :·.:· .... < _ _.;- . . ·.-~=--.'-.-:;"- < :, ..... ... '• :_._,•:\:_ ·;;:/+'::· _< '. \ '~~ '.:•,;·::~:~ 

~l:<~.:\:.--;:_;i'::SECTION 30.': [INTENTIONALLYDELETEi>i~-.. : .- ~ · .. . -- · ..- • --• · , ;:: -:'' .·::.t:,.·: '.:'":-r . __ ;:r._:. ,•):_:··:::·s 

~:-c:~;:;:;::~~~~~:~-r~: N ?~:~l~~eby ~•&- ·L.c:tr~~~;: ~d-~1anu•~ ~1)3~:L -:}~'.~:~# 
;·_j(~; ~-t :;::~:+~~ii6riiari~{ d~6~tion/ t~' t6~~te'· thi~· Agre·~ ~At:·:\\;:lilio'ut .6ause an/ wit~o~t ·i,•~~ty, with -~egaid·'to \: "_ • ·-:;//\·~ 

~l +:\;;_~~(?_,1\ Wri R.~~ts.,~~;~~-i -~~i~il\~~-e; ~i~ -~pect ,t~-: th~· ~?~;ti~~ ~g~~n,t,-~~int~anc_e, prom~t_i~~ -~,r r >r \ .< '•' •• : -~ 

:.L:,,~:i/;_::•.; : .,::.~¥:~tff<>! .*e,!a~µ_i_~• 1P?e __ ~~~ h~dred ei&!1ty} i.8?).~~~~~:prl,or_~ ~e-~ ~-~~t~_e tj?'R;· •.. .• .. ::· i: ,:•.,J ·/ ;>;.<·:J1.: 
.- : ,. _ ."' :. : ·.' :· •• "..: -31:2 . .Effect· o(Term.inati6n. ·: In tbe _. everit this Agreement expires ·or is terminated for any _:~ - • • • • • 
+J:~_.!::.~.~ -·~; ·.,~-;.: .' ;; .. ~·~•~·,,~: __:..·.,: • . -:. , •:,~• ·r-, .~,: .. : ·,: ;•:·: ·., ·v •! •·~;, .;:· • ... • .. : .. ; . . • : . . • . , .... :'. i'. :,,, F'.·,r,1.I."··,: .,·'. ~ll·:-< ·4 

''..V •:/' ·.,:<- ·: ·:--reason::(l)_All _Operating ~xpenses and ·a11 other obligations for the perio'd up t~ the date of expiration or _.-,·_-. : -·.-'. •. '·. -· 

{N): ;~\; :;~•-~-:t~~i;?~:~-~ ~hal\ be __ P:~i~ ~:fu~ .~?s ~~-dCI>°.~it:-~ --~~-:a~~-oiu{~(s~ des_crib~i~\section 10 -~d--~9 h.i~ ::-J), >!::):./~ 
: 1 ·< ._. :·-,: s- ,;.:-; .extent sucli .funas are not sufficient, TRF shall _pay all such amounts from its own ·funds; (2) After all :-, .... ·: . :.-: , :: ·-';. 

-..~l·? :.: __ ._~.1 ~-. · .• ~:~.:~ ~··:., : . ·:r~:.:!; ..-··: .. ~·=· •.· _ .• -··--.. . : : ~- ~ . ... •. _\ .· ·.·· .. . •• .. . -: ~· . , · --· : . •. ·.:::··· . ::~· ··~·1·:~·} ·:.··..-:_:~: --~ 
, .. r· -:'__:_- ·< am~ui:its · referehced iri_~ bparagraph (1) have l:ieen ·paid, TRF ·m~y retain _.all remaining Operating,:.·_·_ · _· _ .~-

:J}t::'.:·~f'?:,:.::::·;.:.~~~~,4~6{(~-~y)-<lJp~~~~e :~zj,~~io~·-~r.iliii Agr~~ent-~~-a ti.?riif~y6_n~_fo~.-~Y .• rei~~-~; ~f ~ d-'.>·: ·:?,-'_:;::i,:;· 

:~J::::-!(/:(:'f>/~bli~tio~'.or°th1 parti~s 'her~unde~-shall temim~t6 e~cept for .the oblig~ti6hs ~hi~h f~:r ~ti p~ri~d~ 
0

\IP.-~() / : ·.:",:_·,·: ,".;. _. ''. 
~• • 1 : • : ... , •~ , 0

1 .' • • : .• : : + , , • - •:; -• , ~ • ' • • • • • , .•. • • : , . • ' •• ' , , : i' .: • , ; •:•. • • •:. • w :_, •, ~ ._ ! 1 
• 

fi:F·!·;~-:i\~.::; f ·', ~~ ~t; of exp~ti~-~ or:_t~~ti_o1,1 an~ such qtb:=r obligati?ns a~ 8:e sta~eci-to' s'~ve :~~-~~'~e1?rin~:f..'i ,.=,:.;, _,; .:. : ·:;j. 

,;]:}-/!~-\\> ~:; .. ~;/.~~'~ff r ~:,:~P~},~:n -~f. ,~~ti6n. All of ~t? _f~:f~~~~ ~~imb~emen~: ~ ~-·~ 7-~~YJ:11~i1t ~~li-~t{~-~ ~ .:;.i :._. t: :.·· ~-: ./~~ 
~~l1~ i~-,-> :::\ : :, •. :,; _ ·-:!~i;~;~··;;~:T-':~ i:t~I.~:_~ :· ~3~?, -~~-s after_ th~ }~at.~-~~--~t~.. Th!e ~1:°~i~~o~-~~~ ~ -s-- s;:~~-~-~;:~ }!l :~ :: :. --. •• .. __ .. • , • :: __ :;;: 
!:Yr· ,' •.. . :· :-: • ._regardmg the.above rermbursement and paymentobligations of the City shall:suryive the ternnnation of ·, •. • • • • '.'• 

'.~[~tk·:01x~r~~:•~;.:::'_:t F~ilici. __ Up~ll _ t~in~ti6n: or exprra;ioll,. of:~ :A8c...;~~{;;·: ~~i :~,~, ' /~ 

:::: i'.- . .. ..-: _ _.· :· .. --•. ·_ s~~O:ci"er_~d~a~at~ the.Facility upo; the _effective date of such termination (or expkatio"xi). "Toe Facility-. : ,_ -:- •. 

?F·;_~/:'('-':"}·'~~--~it-;~~ipxb.J~ ~d ~~bin~ shaii°b~ re~ed to the City in a go~d and ~l~.c~ncliti~~-c~iisist~~t:.:·'.·':~.: :~:--:_
1?­

l<J:/,:p, ;;;_ /\· :·/ ; ~[t1/ ~tlici= \ imi1~·· Compa.riibte Fa~ilities and · i~ compliance with. all ··Gove~~tal Rcijurr6nerits;-· '. :~ ·_. / · :'.-' 

::+B)i·: ,.{;_ ·~_,_;::::•C?~d.inary=~ear .~d_tear,-_arid c~_ualty lo~s exceptf d._-_ :· • . - .-< ,-.· ? -i -•.-j \.- ~; .. :_·_.-: .. > · ... -\:''.<" .• 
:-i-1::.~;:.;-:~L;-{::.:,::~~:::./x.·), </:. _·_::,;:':·/ - /!- ··:- ---,, :, .. ···: :_ .. ·:_.·_.-:.::.- _::·-.- . -- • • • :. : •; -- -- --~.-:::-<:::~i\.,~\<::-j-'/ __ ::~:\\ 
:•"1· ::. • · . SECTION 32. NOTICES:• - .: • • _:-~· . 

·/', }!{. j :: .:.:,::•'. : •• -.:... • \~.ti hotices fro~ the ·city to TRF shaii' be de~ed ~ttly" se~ed if ~ailed by register~d ~f ~~rtiii'ed -i\ ~ .)~_ ~:) 
:.::( '·'_. ' ";'.·-:-,::;. ... · . ; }· • .. • . . =. _-· •• • • • : • .. '.· _ '-;°· • • • .':·•:._:: ; ,';>_-\;•;: .. _:\·:,:·:;./,:: 
. , : . . ' • ••• . , . : ·Pag·e:_349'.of 868 ..... 
iq,: . .:.:.-.)/·· ·1· j ,·/ ·. Page 24 o_f 41 ·-;· • :'.' .. . . :-,•,. :-0;". /···; :· ~ ,·:/.·~---:~: 

., . .. . • .· 



: _:;;. .. . . . :. ·.;_ .. f • ·... . -· : • ,: ··. : _:,_. ... •... ' ,•; ....... 

:j1:~.;:.~:>·;;.:,. : : . . , .·,·• :. . . ., _. ~!,NAGEMENTA~REEMEm:B~·crrv AND_T~-/\;ii; .• :);;~·.:; 
,·,'.?_·:.(:i~~;:.•:? < ,:,:.'.·.':' :· . •.: ;.:-- . ·:.. . . . . FOR~J'1G_MTOFTHE_!':?.RTHSHOREBANDSHELL:~·:r,/::"·:·.,.,.~.: 

I• •,: 

i . , . . mail to TRF at the following address: . . .. ::· , 

l
l,~f~-~·:· _.~:·!·1·~\~::/ . .: . ~.·· ... . • . • • ,· .. , • •. . · .. :. ····. ·i . ,· ··:· . •. • • 

;: ti:.'..i:.}'· '.(:.i .. :,:; ·::;:::•,:,\'~,4Th07eLR}t~ln •• RI:~und.d#a6E.ho~:Inc. .•:: ••• • • :· ·; ;_,\(}/;/:'.·.:.:.,:--,:.·.:.·~.· ·.··.=::_·\_··._· .. ::.· . .-:: 
.. : .. ,,,. ,·;. , .. • ,.... .:. ·~ . •: ~ . mco oa . . . . 
!:·:-::: .. > .<:.·.·:·"•MiamiB~chFiorida33139 • . • .. · ,. ·_ . •. ·.···.':·~· .• .. ::: .:• _,,,_. .. ·. 
!:_:··:~/ . .-_..: .. ;.·.~.-Attention: LauraQwnlan,ExecutiveDire~toi ' • .. · ·· . ' :. • • ; .. ,-:· .. ; ·- ·· '..- -

::tit~{g/.i/{:"<~(l~t~t~:fr~ii·fu to .the ~·it;~hitll
0

be de~~~ duly se;ed j~~;e~·~-;,-;·. :·:·· ... ~. :· ·,:: i· ~. ,;.· ~·:. ::·i 

r • ,. •, •I 

'· : 

:,.•!~}~/.~·~: ..... :."' :_;,.:. / ..... l ~ .· . ; .~ , ◄ .~~ -•:. ~ _ -; - ~ ;,, • .... : ., ' • •• 'I. • . . • • .:, '• ... • • . · ~. '· • .. . .. • . 

: '~.-- - ·". -· .. • ··:. C1tyofM1anuBeach · •.· . ..·., .. · .. -. ,.'; .. >'·:····.'.. .. ,., . ... · .,- · .. ~ 

·.~f.;'fi) •;'./J;;-: .. -: .. -:· •. :5 109 Convention C.entei-Drive :. : .. ; • . . • ,- ,.:; •• • ••. ,:. ;' :· :-":::.·•:;·: • • • < ,; .·.-·,.··/.;._.,•;:,. ;.•/·.·:_:,: .:'.:. ! .. \_:~.: ... :.: .. 
:· .'.>.t:··,7;':-•~";•1•\ >; t,MianiiBeach··."Fiorida.33i39. '.-. .- • ,:. .. . • --·.,·.-· .. ::.-.; ':·.·, .• :.-• .. • .. :. __ ,.·,.-:.'.·.·:.·. •• ' . 

•,._.•~ ~!-•J I • ,•.::: } I •J.-•• •• . .. ,. • ,. ' • I • .._ • • • I• • • ••, 

. !•;-:,-• .. :·· -:·, •• .. A~ention:CityM~ger, . .-. . •.. ,. •• ·. •.. .... . i, : : ...... :\· •. ·· .•.·.-: 
::j·~:·: ,//\ ;·. ·· .·:. _:::. :~:;::: . .- ... : ~ ·, ·~· ·,;.'. . ' ·. :· . .. .... ... ::.-:(:- . .-.. .,_: . :·. /"._:. ·.·. .. . . . . . . ,. 
· .... , ~ • · ,u'1thcoptesto· · · • ·· . ... :-. ·1 • • _· •.• ••.• .... ·.• .. , . .:.··, .•.. ~.•-•:,. • i ,1 .. .: =···· .• i, ....... ·•,t. : ,· . '•( .... ,f;;L ) .! ."/- ~•YY , :· ·!• ··" , . .._ ... , ••• ·• -··• •·. · , :'.· . . ;" !." ,'·· .. , '.· .· •. ·.·,. ·.•.•·--.··. ·· • • • , ,. _.. ••,,; 
• "ij 1 ... ~ I • I ' I • 'O "' • • -'' ~ ,,,' ••• •' I • ' , • ~~~•<1. ~ .. : .. :. :.'.~•."' •••.,::-:.:••• ,·~:~::.~: .. :f-.:.·:'::) _'- .. ~"'\ . .";:r·-.,_- :.~:.::: :· ~?~-':~\· ·· · •. "• ', ..... 1 ., ':· ":~~: .. :. • • • · ·.~_ · .. ; : r.. _ 

, :;·· . . ·:.· · :=,.· ;C1tyofM1arruBeach . , , .. • . . ·. · ··.-- ·:0·: , . • . -~. • .·.,. : 
_1:•· : ' ·' , •• ,.-. ·· '.'1700Conventio·n·centerDrive . · 1 ·'.· • ·.;. •• .• ···:- : .. -._.-;-. -- . • ·:. • ·, • ;·.: :. • •. :· ·· :, 
!\;;11,(i;;;·.~ ;}i:,:~<i~i9:n;i Beac~'.Flori·da ,.33i39 _·_ •. • .:·. :. ···::. :·: :.-: \ :·\.•.': :-:.-~_:_:/;-;- _.·) .--.:: . . :,.(::·.:. ::· ';:: '.' .. ;:.~·: >t/ .:,\/};: 
J1}/ .'. /:~:t,=j1' .. ::"c:: ·f·: 'Att.e'ritioo:·, John.Rebar, Parks and Recreation o·epartment Director' :· '::··· · • ::•: · .- ' :· •,.v_: -· • •• ' • ·: . • ·: ?'· ~·: :~:· : . .' .. '. 

;~;,1-1\ $::;:;~,~; ~~~. si~f,, c~i• fue ·~~•." . moi1\o~:~d~~•.,S ~f•~~\~j~p~~--:~~~,;, :o~ p~., i,re,n:;:, ; j,:,:i_i:~ 
rt...;.-;".; -~.:.'.> :•,;.::notification: All notice under this Agreement must be in writing ... ,:: •· ·: • . ·: -' •• . ...- • • • · • .. , · • ·. _-.. :·::·::-· • • :'. '· ·:.-. • .. ,: 
-t-• · · - - ~· -:. - .,· ·· • • . ..... • ' ·-.:: • • • : .. :_=· " ·.,.· . :·~·.-, ~.· • ,' • •• • • •• . • ... ' · : .. · ·.·:· "' 
~1 :~·).:~~~; :· .... ~·(··;. ~~\ r<~ -.. ·.·.~: . :.· ;~~ : ·.·: .. j - • •.• • •. . • ·:·, -~ .. . • ••. •. 

qr~~-~}\.~/.~isEctid~'itNb ii1sClUMINATION. · ~ •. •• • .• ;~ ·;,~··.;·'//:>~F':"·>:\·· ··: //( .• .. :; _' .d -:'. '. ::f \/· {f 
:: ~_ ...... _.,_,.-·. ·; .,. ·~: . ~. .. . . ..... : .... "': :··:· . ~ . · .. ~··.· .': - .-. •, . :' .·:. ··:. , ·. . • -~ ... . 
• ;.: ·· ~·- . • ; .··. ·:· =: :: 33.1 ' •· The TRF agrees that there shall be no discrimination as to race, color, national ·origin, ·,·. ,: . .' ;··. :·~ :; 

:atlri.:L1<.~Ji.,:; ~~li;~J;·.;ex;;inte~6xuality,: g~dei- identity, s·ex~~ :o~ent~tio·~ . ~tal ~d,f~lia)sta~. ·or .disa~ili~. ~·;;-;\,t,-j, :\.::. ;:.:~ 
:::!~~4-:.-=··!?:·,H:~~-J~~ ··'.1.:: .. ··;.: ;:•,:.,:.:,:~ .. :~- ··: . l· . .. . I ••. I I · , • , · •• • ~ -:.~ : _: . • . • •. ~,~- -. : ••••• , · .,' _ .-.~· -:,:., 'J -j -.,; 

.,l ?:·- ::. ~·-.. '. < th«( opera_ti6ns -~feried to by this Agreement; arid further, th~e ~hall be Iio ·dis~ritcinatioxi''regarding any· . •. ·;°. - ·.;·. ··: 

~J~;~·~.,~~;~:~t~.;~i~;: :~;ili? :~, ~~i~~:~~~e: o~ o?~~i:on ~f~th~. F~~i, .. Ail ~~cµ·~i~ -·~?~~-~cl,~~: ~e~ :~~ijity~ sha~~ ~~. ~~q~i:~ :.·;·.·,~:)~~~~:) :r f 1(·} :f ~:~~ila~le ·:·t?, .,.the :(~:~?lie, :~bject . t~ the right. of :fRF to -~sta?lis~:··~~ .. ·e~~~~·~, ·~~~o~~}e • rules .. arid'/ .. ; :: • .. • :·_.; >i 
~i: • _.: ;·. ,' ... : /.re.~~.~?ns. to pr~vid.e f(?~ the saf~~y, o~d~rly ope~tion and security of.the f~cilit_~es::\· .. :··: . • .-.. :: ,· _. _ . <.: . . •• . .- • .. 
•• ' ' " fl ~ • ·. ~ I , " ' · "."• • -. '· '• 1 , ' . ,.. , 1' • -. •• .- • '" " • • 1 ,,., : •• ' ' '" • • • • ... " .. " , • • • ' I•• ' . • · " ·• 

H:-~t~i ~F~ ... ] ;:::;',:~·;;;_:·~ ... ·-33,2 <·No·,.;niscriminatiori • iri • Em.ploymerit; Affimiaiive. ·•Action.·~--: Iri ·. connection; with.~the .;:,::: :., .. • r ; ~.:,: 
~ .. ; ~}"It"< -=-=;-,'~ •~••,._~·• . . ~-:•• • ' .. ••,' ... :.•~ ;. :•_. ,.,~• • - '. • .; •.. '., • • .... ·•~I • • • • •:"' .... : • • • !• ,:;--._ ... ~• ; , _:: • ' .... : .... ~ :' • .-.. • • I 

;:i~r:': '. .:·:· ·: ."-performance of work wider'. this-Agreement, TRF shall not refuse.to hire,.discharge; refus·e to promote 9r •••. . . . . .:. 

J{j;,:~; \\.j ~i-. ci; m~te, .... ~"/. to·· ~~c~~;t.e;~\~i~tte~ or:~·~mpe~tion ··a~~~/~/ ~ei~;xi-.'6th~~i~i _qu1tlifi~d. :s6l~i;/::: \ -',f ~·;;; 
fr,)i!l•':.;-~"l. · 1.~., . ~<,, ,~ ,.;:;.f.../-J,-'_;:, . ..,.., ', . . • -~-.:···· • .,• • · •, -: ,: ... : · .' ~ "' .- • • • , ... .'. • ~-• ., ... • ,,. • .. ~"'= .. •-.. , .;_N·, 1 ,i •,( .i

1
, : ·; .. t··.,, :",, .i . ~J,: 

(},: .'4 ::. ::.:/ _- :~:::b~ausC: ot iace,.:~olor; • national . .'ori~, religion, sex:- intersexuality, gi?b,de( ~~cntity, ~eicual orientatioil.,:> ':>; ::··~ ,., -~ 
.. : I~ .·.·. · ·;. :.~arit~l and f~lial'status and age ~r di~ability. • • • • , • •• • • · .-:~ • '· • 
}J1.~:_-~:·'"•'.·:•'••('•••1• ·:.•,~.:~:•.:~•l•·•,•.:.',~~ .• l;,·.;~.•'.•:,•:. •:•.:••~~- •••.•:•••••--. ·, :••• •• .-.···•••• • . . • •.• :, ·•,• • • .. •, • ••, .~ .- , \ ~ . .,. • -. ;' • ,1 ••. •. ,"•.-:·.-<::\.)~·,:;I'. •~·•• .... • • • ,.•.:•I} : •;/:;•. I ,;'•.:f.; 
.:, . :,,,._ " t ;y , - • • : · ! .. •., •· .. ': ;,·<·:};/ -~-• \~~:·; .:/:}.~•\'._-.·.~~.=:,,,,,_,, • r ~:~.:.; :-i ?_:·~-~ :,'·'' ,•;:; 

; in { >: : . ~~cittiN 3~~Nri~NALLY DELEfllD1. • • • • -·. , ,, , • : ; : ~' \:,{ :::;, ,C 

~/ ··~. f:~,?; : · '.) ~tbibN·;s: ~™1TATioN oF LIABILITY. •• _, .. - • • • · ·.:"" 

~ ~-: .'_. . : ·; :: ·, .. i .. ,· .... ~·: ~e· 9ty d~sires to 'enter into this Agreement only if in s·o doing the City can plac~ ·a)imit o~. i;s ,·. :.:' .. : :: ', :.~/: 

~k~~?I)S?:1i~bilit?'fci~ ... ~Y.:~Jus~ :of ·~ction for nioney dam~ges due to an alleged breach •• by·· ~~ ·qi~y· .~f·.thir r:t: ;·_·,·.:.:·J 
• 't-," . ,.,. ,: • ~" • . • • • ' ' • ,'. . . ,:• • : • • • • •. . . •• • • , ;_ . • I ; • • . 

• : • • • .: .:. : .. · Agre.ement, so that its liability for any such breach never exceeds the sum of $10,000. TRF hereby . . . ·,. - • .. 

1*':i '.{;: {'. ~1rk~,; !)i,t1llil~~· '~, ~er in\o this Ag=meni with Ill'•, ~vecy fro~ thC City' fo' ~;, ~·••;: ; ; • : /i: 
\ ·' Page ·341 of 868. 

•J/.)~; .;-: . ..;' . . :/·: ,_.·,-1, ·•,[.. ,. • .. 1 • •• P.age ~~ of 41 : • .. • .. . • •, 



}•,ti·:, :,·r: i ·• ,·· :· : ,-,:· . . '.: ~-,"_:: __ ; )/-":.. . .. .' ·.= • : .. ,;_:·. i· ... :· . •. · .-. · . , ... · • •• .•• .- • '· -". i: ;.~--:{<(.\·.~ 
l 

. · ·,. i •• ..' :. · ". • • MANAGEM~AGREEMENT~EIWE~CITXAND_TRF,: ,:: ,.>." _._;_. ·-0;; 

. ·•·· -_;·; .. ! • • ':_.' :: .. ':. :. . .. ·: • •. •"·· .. • [._". . . • • ~q~ ~~GMTOFU:fENOlmi~HO_~ , B,UfD SHELL =>'_\··: ::•>/? 

J. :~: ·1_:;: ·:,_,·. · . a~ti~ri for b;ia~h ·-~"r c~ntia~t ~ci 'be l~ted. ~o ~ maximum amo~i oi:f1 o,rioo; le~s tiii'am~fuit of all ' fuhci~-- ;,-::-, .. /i· '.;:·)) 
V); .~:i\:·: >,: :.i ~~~~i:p:~~d)y !.h.e ~~~Y; i~ ;o/:1_~t ~~\~s A~eemen~: -; /i- ·:: ·, .. : . . ., ---~-.·}.>-:. · · _ .... • i i,/:i);}/·)~~ ,:i)· 

f ~ i·, _ ~ ;:! ;-, -/~\'. _>. \~;:·'~ --~cjo~,d~~!Y, '. in~. ~~~-~~~~--~t other tenn or_ co~~~i?~ o_f_ ~s A~e~~~~ ·-~ -~r~~~Y}~)·;/\ . _·;;). 
1 ~- •. •• ': ~ • -~ ~_igre~ that'the_ City ~ball pot'.be liable to TRF·for damages in an aniounf:in excess .of $10,000, ·whic~ :·, .. • >·. : .. :. • 
•1• ,•~""•'(~•.;, •;• ......... : .. _.~:-;,_.;_-.,;"• .. \~ · -·:" .•• ' :.,!t- _: • .. : .•, ·: .• - .-_ {. : •' ., •• • ." .,,.- • • ' • . .' i·,·' • .,_' • • : •••,.: I ~ :;,, _:·:~ .. •~·-,•,;1'""'_.~ _ ;•~ 

:t'."·':f·:, ;· / "amount sball l£reduced by the ainount ·acnmlly paid by the.City to TRF pursuant 'to this Agrcement,1fcir ... -. _::.:,· ~- ·: --~ 

) ~ii,).::;) >~:~/'¼i~'on ·~r '. cl.airi/ fo~· -~-i~~li of ~6~tra-ct \~ri~in~ out of·. tli~--~~6~~~ o/non-p~ifoh~i~~~'-~{~/\;: ::_>.,.~-- :;'.,)'{ 

: b .. .;: ;:;~l:;•.::; , .::· :obliga~ioris • impo~~ -~p6ri \he. City by this -~~~e~~~t: -~othlng,:co~t~·ed: in i~s :p~~~h· o/elsewh~r~ :r.·< (">..:. - .::,) 
.. ,'. ~ .; .. ' .·: • <···· .... . ··7_ • .' .. :--- .: .• ~ ... • . • . : '.• ........ i • : : . ·:.- • ... _ .• • -..-~·-·. . • • • ·: •• _· • ·\ •.. ; ; •, 

-.b~--; ·)"":.:_:!i; '.:\:~ -~\1~e~~~ ,~ in:~)'.-~!!! intended _to_ bf. a:v(at~ ~f ~e. ~ta~~n),~~~ed upo~ ~e ,Citi,s, ~-a~\_lity_·~~--.? :;_:: ;(;:::.\·~) 

~ ;~;-;,"_; :,·; ,.: ,:i, s_e,rt:~rip ~ .. s~~t,i~~.?~~-~t~;_flo~d~ .~t~~-t~. ~ ' . . • • .. •-. '.·. •:·, . . . . ·. ·; .; .'-'; ~:-. _·_..,,. _:,:: _":_;:{)_:_::><?-'~ ttT }. ~~~~~36; N:;;~ .: _ : I::• ..• • ·_. > ::- > .• • • . , ·a,. :' -·· -~ ,, - ,;r(i,','it~ 

~!~1-i::'i:<: : :\ r :· i:t,?,: ·i·:~t-_if expre~~ly. #,aejsfo~d !Uld a~eed tli!it no· part, parcel;'_ouildmg,-structure, -~quipinent· or sp_a~~ ;:-~.-:-:-: ··./. ~ ·.: :;/ 
•• · ~ I", •... '• • •, .. • • • • :, .. , I • • I • • • ~.-.M •• • • • ,', ' • • •• ' _, : • : • • • •• 1' - ~ ' • • 

~ f/·, ;_ ,\·:.1'.'i{ .( ~)fas.# ,to ,~; ~~~ this -~greement °is a ~ig~~ht 'agreeni:~(~d :n~t ~)eas~; 1~d -~atT~'s ~~t. ~? \·::'.:f ·.:/:).(~ 
: r,:. :· ~- = :.: .: . ~- :· operat~ -~d ~ge ihe':p a9iiity • shall ·c~n~;e· 6~i so' lo~g as' the~ TRF~ compiies with the undertaking~::-, \ -~<:.:~.-·, .. ·cf 

!~lf (t:tt!f :t:i:t:u; ~t~r~Af t ~ '..' .' __ :_." . ·•· ·•_· •·:;::,::{. :':_:,·ii?~i\ii~:J 
:+.;1-'.·~~\1.;:,;·_ :,~~::·~;?~·.:~:37°'._l>" ~ ::ven~-~ai~er ·of· Jury Trial. =:.~~ -~~e~~f"-sh~I(b~ gover:ned by, ._~{c_o~~e~ u(.]·_;:<~-. :~:·: /',! 
. i ,. . . . .. . . ~- ·, : ~ '. . . ..... •, . ' . .. • ~: . . . . • . . . . . .. ' . . . . . . . . • . . .... . :.. • . . . . \ ., : 

=i:(/::\:::':, ._:''.~~,~9~.r~~c:e .:i~-')h~:_!~~~i_pf::th.~ ·~tate -~~tl~rida, _ho_~ s1:ili~~}i~~ an~ ~e~edial; :_-:vi~~-~~--n:~~ ;to_:1 / _[f\/ '°hf, 
JJ); ~/,~· :.j.f ,i~i.f~f-~f ~~~ct~~ l:a~~--,:_ ~e excl~ive :v~~-~ for ~Y, ~~ga~~~ :~in~ o~t or~~ f.~~~~~- ~~\/_:\;. iL'. ··.'.~'-. 

r,.j-~.\-::.: .;;·.~~i-/ -~,~~;~a~~ ?~~~'._-Fl~ri~; i~-~ -state ~~'.. ~~ the_~·.s· .~~-~~t c.~~• So~~:m,~i~c~,oft'I~~~ ::· :~,~-~-:. :._.,.-\.:, 
,:. < ._ .•. <· ·.::.' if.in federal court .. BY.ENTERING INTO TIIlS AGREEMENT, CITY AND TRF EXPRESSLY WAIVE . :., ·.,, •' :, 
~.; •• •. · 

1
1.-: • ... :· ~·- ~ :· ~ :_. ... . , • • • • ,: • • _,· I .. , • _ : . , • _ ... , - . .. . • • ". •• • .. , .. ., ·:; . , ._-. ' · ·:1 >,,:.'. "·.;• ·.., . 

·f-ty~;-:.J~,>'.•·,1:i;~:ANY.-.filGHTS EITHER-PARTY MAY. HAVE To''A.TRIAL HY.JURYOF ANY CIVIL'LITIGATION ~''. 1

·'c)·;- ·; •• ::·· i':· 
:_.;~ ,,~ ~.- .••, :• •• , ••· 0 I k ·• :• • ',, •• 0 0 •• • 0 • ~- " o ' 0 ', ,' ,::• • • . .. ',_;,,_ •: •,:: 

:j,, ~-.:·: ~,;'-c tr.REL~1'0,10R.'~SiN<iOUTOF, TIIlSAGREEMENT.' ' . • . •• • · · · :· · ,."·; . . : .-:.:·.- •. :,_~ 1 :~'-: •• ·,) ;~:,. 

·~:.:1_~::/:·:\:~i:~·,.~J:.:::·•:·:::,;~_;~ ~~} _: .-·~o--~~~-hi~ ·dr. ~oi~t :~~ntfue: ~-_No~g~lier~~-~~~t~jned _i~·- ~i~~e~:-~:·?.~ s~~;~ .. :~:-~.:;:::'~~/~{:~ 
;.'-! .. :.' ·_·,-_ ·.; _1coristfu~ in ~y-way t~ create or establish the relationship of partners or a joint venture between th~ City .' .\'/;.,,': ; .:. 

;1 (~' / _.' Y: .:-:·: :·:~::fu:_ 1'fo~e·.~i°ihl°o'ific~; ~gen~ 6r ~lciye~ ofTRF shali ~~ di.be.,cieeai~d-~o tie :~~16ye~ '.or'th~ ~,_\:·:(\ ~:· :.~; 

-~~frf:·'! •3'.~ ;·,;...ci.ii }~~,~~y· p'urp' ··ii6·w~~i~~~~er ..... ' :. : • • • ••. . ' . . . -~- -~ ,:::.·>~· ! i :-:: •. -:'_ ·-:::::.;-/_:, :::~· j~, 
,. ._ I • , ·~J • • •• { I • • • ,. ' • ' '• • 1 

(~j ,~~:.-;=.~:-:-'':,.'t ~ . -~-:~.:\:.·37.j ._: -~ntiie 'Agrd~~t. ·This.A'.gr~~ent and'al(Exhibiii. atta~hed he~tcr cbritak·tlie 'en~~ :(·.;-~,:'._;.\-<:~ 
',• : ' ,:' • •,; I :, '. :· 0 

• ' : .. •, !, ,- • ' ' ' , I I , I • J ' 0 ' ~ • 0 .. • •. 0 • , ,' • . • • o • ' , , •,•, : , ', • • _. •• 

!:t w_.;; --~./ _.: {:_a~~~ent •. bet\\'.e~_,-thei _p~es wi~li respect. to • the ·subject_ ~tt~ he_reof .... ~~---s~~~e-~es a~ .prio~ , > : . ; :~,,, :'•, · 

:iJ\ ·=,,:.;; :_, '.,:.'.:~-~~~~rits,_ ~~~~~~~~~: =,pto~osals or ~~C!:,exp~ss_ioru{ ~f/nt~\~ith i-~p~~ .!11.~~~~:?~~ :E~~i-~ -j>i::; ~~'.\·· , 
• • • i • • attached hereto are · incorporateO into arid • ·made=·a part of this Agreement. No _other agreements, . · . •. • • 

/1'-· 'i: ::·: \ -: ·.:·: ~~~~~t~ti~ns; ;arianties brother matters, wheth~ oral or ·written, will b~ dee~ed to hind ·the partie~'i :._··.·.;_:/~ ·. ::: .. 

;~ji~_{:(.l!·: :: :h~ieto.~itli ~~pe~tto the subject matt~ hereof. . :,_ • . • • . • ·: :_.· ·~:": ·,-: -.. ~:.· • · _·: __ ~\.i)\·~:i:;<f-; 

; __ ; •l:~f :_::. '. ;~-~- ·,_,;; ~:<~i~· :~: ~-· ~~7A_ • 'wri~~ ~~~~~ent~. : ~~ .A~e-~~~n~ s~8:11 _not be. _·alt~ed, ~~i~~~:-~ ::~en.d~d-_fu. ~: ·.> · ._/ :>_/ 

~-: i :: . (-_,.':·;-::; ·.- · --~-'Y.h_o~:-:~~ ,~ p~, .~xcept_· ~ -~ t_ing executed by· e~ch of t~e parti~s hereto. The City_ M.<l?ag~,.on ~~43¥-~:~-/{: . --~ (. '.; 

-~f [-~~· ->_.::-_·.>···,'.,~-,\_.- :_ ·: .. ~: ·· .-<~. ;: ,. • _Pa~:-&--~12
6
:/!a · .: • • -- · . ,, :--~. . ' _;:_,-,/ ir,;-.::i; .. .,-. 

; ·, I.'.,;:.:• . .. : ~~;:-:•\ ,.,. .. ,' • .. ,, · , 'J, .. , .. L · .,. ". •·• ,.·, · · :, ."! _' • ·.:,~ :::: ..: ,: ... ~•~·. ,•\./r.~.:·,:~-; 



., ~ • • • i •• .•; • ..... _ .;.'~----~:;=• .. ,;-:-

li•!·i .• • • ·, • • :, •··.••: _. : • • : . ,• • ... ·• ....... '. · . . ... , .- . . ,· .... •· . . :"'.=:~·.rt",~·.,• .... • .. ,:: .. ,,.',,_,.i .. ,' ;:' 

/·:,> 1///·'.·~·-: '.: :·.\<<· .. ·.:'.: :· .. ·.:.·.·>\<· ' ' ' .:· . MANAGEMENT AGREEMENT BETWIDlCITY AND-TRi' ':" .: ·::,:·. : :.:·."f:. 

:\ \ · ·,. \ ';:J ti.(;; ~I fu,;~ ~~toon~ t~ approV~ ani changes io iliis r:=rT o,THE ~o':"' '.~~".' ~~ '~:f :: :h }}-:: ~ 
- ! ,. ·, ' . =., :· . . ·' _.. : .... : . ' . : ' .j ••• · . ' • • •• : • •• • • • • .. -·• ... '. • . • · ·,,:, 

~;•:i ;: ~:~';' :.,~, ... :.-::;,(_;:]·~: 3~:S.:.,:.: . Binding· Upon Successors and Assigns; No Third-Party Beneficia"ries. ;, ;'.: ";_;. ( · . : _·: ·~:<::~:.:-.,::; ·._ ::. ·~ ·=:~;::1; J.2' 
:,.•, .. ,,•;·.•!'," 'I ~,-·:·.• "'; ·• o ,.-.,.. 1 •. · ••'• I • • , •• •. • , , ':•,•·• i•· .' , • J-. • • •. ·, -:' ... • ,• • • '",_,.~ 

{>: , . .... ·, • · :: ': •. : . .: . 37.5.1'-; This Agreement and the rights and obligations set forth .herein shall inure· t<>.the:·: .:·.: • .... ·_: •. ·• ... '. 
◄••~•••~·:.: :•~ · :1':: 1, , .:\,"~ • •. ,:, ' • .... •:.::•,; • ,' ,.1 ,\ • ,•·,, .', •' ~ • .• • •_, !'•.,. ... •.- · I • • • ,·: • , _..• , ;• ;~4 .', •., : :, " .. , t• 

~~?:tf~'.: ~~:.1i1 bclle_fiN~{ '~d·b~ biiciing' tipo~ the parties·h~;~toi and each' of their respecti~~--p~ixrutted
0 

su~c~~~~°tid .:\:·.::~=· \:' '.-.. : 
,! __ ;:,.:(\ _,·:· _;./~!.,,!:"r. :·-~- '.~· . • _. •.:_;.·.;":·:~-- • _a:: -· . .,:·_. .. :. : ... · · . .'.:-· .. . •.• . · ._1-. ;· • •. • .... _ .. -/ .. J· ••. ·,~\:-·::: ..... ·.·~-:;>'. ··::: 

~

-,,~•· "J.·, , . ,. ~'i . pernn. tte. d assigns . .. . ·~,.. ..... .. . .. , . · . · ... , • · · · · .. ' -· ... ""• · .. . ,., ·· ' ' · ·· · ·.• ·' ----~·. 
r . . ,.~•;~ 'f·f• ··,:,; ~ •~.• ·•.":fi ,-;,•.' ' !,:.1:•-=:.;": : . . •<,,1' ,.; . :, :,: ."j• ' • • • • '. .:, • • . • : •·, ,:•,: ,• ,.• , • ':· • , ~• ! . ,: . • ~.~;. • ... ~·:,." ; .'.~/ , • 

,.,/:-_:·.···:-:- .... ··.< '.:\·;_'.:,·_ ·.· .:.. .·31).2/ rhis Agree~ent ·shall ·~~t' 6~ co~~J ·as ·giving ·~y p~oi oth~ tb~ :·th~· ·:.·_.;: ·: .·.: ... '::'-:. 

~H~f rfr·•~-.:.~\p'?&.ef~ ;~~Fe~?~-~~~ tk~~ ~~~C~S()!S: ~d p~~tte_d· aisi~, ~; \;g~ ~~r :eq~~bl~ righ~·.: fe~.e~y· ~/ ?l~~ _7: ·:.t.: \ i :/f 
:f ~2 :: :, :· : ~ • •. ~d~ .. of~ .r~pe~(o(~ ·~greement 0~ ~y of the pr~visi~~s"°h~in cont~6d . . ~s Agr~ement • and ·a11 '.'. '.-· ;' ' .-•.. \ ::_;-.,j 

l ~i:: }t~,:-~: •.•1 ~r6~ii6~~ ~d··~bi~iti6~
1

h~ieof 0be~~-~{~ded t~. b6;· and. befui .for ·th:e .. ;o'ie • ~;i :e~cl~siJe b~eti?·~r:; \ 1 
-: --·'=?' 

: l-\~.<'\}~ /\~%¥6'p_~~i~>~rid fucir ~iicc~l~•~is ~d ·~~tt.~d .~;iksarid for tli~ f;~;~fi~· o·f ·no -~th~r.pi:~~o~ 6r entii;.:} 11:i :.: 01';:). ~·:: \ ~; • 
•1 , .. .> . ; .-. ~ --~·. ,•' "' .-, : •• I' • ._. •.· ·1 - .... ~ i., ,·. . • ' • • . - • . • -. • • - •~ '...,__.,. 

! :, .. : ' • .•· · --.-:-. . 37:6 .:. Sectio~ 'Headings\na Defined Term's. ·The 'lie~~fuigs ·contained.herein are for refe~~c~> _- ,: •• ~ . . ·; . < 
'.~,'.'i\ >~ ~ .. .. :;i ,·,;~r~~:; , :>:-· .::r .:.:.:-:~,.-·,.;? _·► ·; .: __ •• _~~ :,_. -· · :: ' .... • , ~.- . •, ,:,J· .··.·=··~----·-- ~: -.. · ..: ;· ,,, ·,·:_:·> ... · · - : ·.· "r ·:•:.:;·~- ·;··1:-·t\~·~ .... ~--'·;;.·::·)~!': 
1:,' '. :<: ':· ··. ·.<·purposes ·~itly and'shlill. not in' any way affect the ·meanmg'and iiiterpretatioii,of this Agreement: Th~. i ·., •• ·::.·! . ·._,: .-:: 
~: ... . - ;;.·"-· .. • . : - .. ·-·. " .. , : . .- .. -~--: ' - .• ., . ,:'. . _.·· •. ... ·:- ---:-_:_ . ·· · ·.: · ·;. .. ·: . : . .. .-. . • ;:.·: · · . ,,i •-.: , : ... 

:~i{ :~· i~J:: .~: ·~~~.n~~,e~\Jl~~i-~.:·~~; ~ an~ .a~e~\ .~~~.ut:~? ~ ~ ~o~~i°.~ .~er~~i.th ~~l~de .!~~ pl~ .a~· ~el!_._a~/?/,, ~·~tr? 
.~•. ! • .: ' '; • :"the:singular and the singular'as well as the .plural,' and the .use of.masculine pronouns shall ·iiiclude·tlie _, • · .• .:. : .- .. , ·, 

1/~in;:;'.:{~tt.:t~;~;z~~~,::?:~~~t .:=::_;i::¼;~4~)~?·.;:{'Sf 
-t~·::::· .i;i: .<:·~}{.'.\}{i·.s ,This'Agre'~riieiit·~~' ~e ex.edut~d .fu tw~--or.~o·r~ ~tfut~aits,·~ch 'or~·hich .'siiall:b·~·d~~~fari}/i:--:-; :. ···;/~) 
>r ·!· ........ _·:_·~;=:: .... :-\:;~.•::...) .. ~ : . • .. _.·:~:):•=i .· · :. .. • . -_· .. _. :· ... · ··\~ • •• ;.·.- •. ·· . • .• ) ·_: : ·., •• · /- •·.~ :·-- :·· ·::: 

q~1i ' -~;:.'.:~; :;~i}f~.~~""~.~~!, o~ ~~-f ~.exr~~:. ~d·: ~~ .. ~.f :~hl,ch./'~~ ~~~}~.~~~~• ;~~11 :b~. ~~~T;.~ /~ ~~~t~~~~?~\~°i. ·: .. ·.: ;:/ :;:~; 

;~;,7J,iDi~~tlT;d;;~77~½•L:~~o:uD~oree#ilify~fa~yp~cwi,~; ~;?~,:O:~:~; ~ ; +;j,, tfai~ 
·: !~ : _,;· ,, :. ; ~provision, oftliis Agreement shall not'affect the other provisions'or parts hereof,·and ~s Agreement sha~ \ :: , . :.: .. : : 

~:jLJ;}??};f!,bi{~~ =e~· hi hlf 'f~~~~·t'~· i~\f iuch inv~d ·~r ~~~rciabi~ 'pi~~si~ ~r p~ ~¥?~~_tt~d; ·,:··\~); ?:t: ;::~ .. ,:·~._;.: ·.::: :? 
!)"1 ·1:· .. :. - '• . -~.:.J .... - . .-.: ·: ,: •.•. • :·.:;··.-. .-.i · . . •.. :. : . •.• :-. : .• ..... . : • : ' ' . ~-: -· ....... .. . :···.· .. ···-~•.: .:·-. <.,. .. · , .•• . .,; 
,;,·j .:T< :;-~·~;: '~i•.:.i'{\.,),(/3-7 .8 :: •. ~6~-W~iver.- : A f~ur~. l?y ·•either party· to _tajcei any a~µo?-· with :r~~p~t ,~? ~any.• d.e.f~~!t, fr:{~~,,;,::: i • . : .. 
=· ~-·{' ·: ·i . ... ~: ~;;· ... ,,;~•: -~- .. . . · .i . . , ,", ·\. ·--~ • ... ~ ,I • • • • • • : • ••• --.: • • :~·· • •• • • • .• , • '. . '·. ~ ··= ·-:-.. : ~"- .... -- ,• t. :· .. _ .. .;.", 

~ r'--· ·.' ·. :· · ,-· · ~C?~ation-by. the ~!her.?f·any of the term.s,' .~ov~~. ·or conditions of .this Agreeme?t. ·shall n~tm·~y \ \ ·:· . . (;_; : .. 

};jrj~~;· .~;\ H1:~:;fe~~~~~ i~·i:~p~ej~~~~ .. ~i~fn_i~~ 'o.r co~~t~ ... ~. w~iver.of .~?':~ghts o(s~~h p~ .to; i~t,·~.~.~ '. ~p~~:.~~·~.~ •. ~':,~?§ ·::r~~ 
j,., ,-: .·: ,< . .-ai:iy. p~or, .cont~p~ran.~i.ls, or subsequ~t violation ·or d~fault.or .• with.:respect t?''a7:1y c_op.~u~,tfon 0! I~ .. ·.:·•.·.<.<· ;f ~~;:;·~:;~$:~b=~~;ih•~;::,::::~~1J2 >, : c :··-•·· .:: :; ,:_:·_ ' , •.•• :•·· ;:' ' ~l',';'7 '.i : ::; 
:,;/::--. ·;· .... :.::.'•.=:· .. : • ·\ : '. : 37.9:I ' ) fhe City rep~esents,'. ~arraiits, ~d·covenants· to .TRF the following:" (i) City·has. • ': ' ' ..• ··.: 

t{)•:·.;•/t)fiJrie~ --ri~t, -~iir ~d: ~hthoiity .t~·· en~er \nto· 'iini ;~omi\ts • ~bli~~ti~~ her~unde2 knc1-(h). ~i) :" .... r ,: ·\ ·, • ·:'· 

\..i.-;,; :' • • / ·.:.<'.~~i~~t • h~s been . duly .-~icec~ted ~d ·, delive~ed. ·by'- th:~: Ci~ • ~d ·,co~stitutes • ~ .:valid .·arid· ~md~g :,:· .. : : ::.-·. <·:: '•'_:.: 

tt-,· ... ·:,: ·--,t~bligi~ion oqhe·:city, enf~rceable in accordance· ~ith its t~, except as ·such ~orceability ·~y;be"--..... .. ·: :··:::: . . . . . . . .. . . . . .. . -. . ,, .... 
~3 fL·:•/:;: ;~~: ·.; Ti.~ it~ :~y· :~aclcruptcy,- ~olvency, reorganization or similar _law~ affecting ~editors· :nghts: g~e~y.-!,'r ~. :: ::::: -.~'-:~~;;,;: 

:·J\_;;. ;- ., <-. ·: -~Y. .·g~~~:~~ui~~.ie.p~ciples: • •. . • : .• • • • . , .. • :.:.·-p--~· /: -., , -< ...... 
;?.:.> ::·•,.'.<·. ·:·· :·. · •••• • • 37.9.2 TR.F represents and warrahts to·th~ City the following: '·(i) TRF ~ ·fu.11: 'legal.:· • . ';·./'. :' · 

:~,1-.. .. . , • ~-. , :, 0: ;•;, 0 : • • 

1

', 1 !- • •.:,4 /_ 
0 

••.•. •·:• •'; ~'•\, ••.•:•~#_:_:~.•:~.• 
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_;.-· , . ... ,• •• •• • 1 • ·,· 

,j :;- , • / ' ..:, •,.,-~ •;': , • , ',,•,,•••,:,•.-.~;-~,,a,•,••,:,,•'.:"::\,~(•,• •,' .•i ,:. 7,, .. ,,• •,:•~.• 
-~,f1~;:}}:;,} •.. '," •• ·:::>~'.':· .. :.::_:· _ _-> :. ·: 

1 
. -. _'~i/:·." •• ·._ .::·.-:: . .- -~AG~~6 ~ -~00B~~~-ntii:· ·~: ( .'._---:.~ 

·1 ·,,. ·.,. ·.: _: • .. .. .. · - '.:·.· . : .•. · - • •,--: ' •FORTHEMGMTOFTHENORTHSHOREBANDSHEU, ~',:,•>,.':.::,:::, 
.:1r,---:./1•;-=.•;:'., ~ .:, ,!';-- :'•,,..:' •:,,.:: .:::•• :• 'r •• •• • ~: :• ,' ••. ,.'" yq .. • , , '. '.• . . _'., ••~. • :, •; ,•;;• 4

~-.-~1_;.,;',; I I ;•1,::-:-••~•:.:•,,:,,~•~,;t-::: ';, 11o r• 

• : ·;· i.' .<· ' •.• right, 'po~er' and ~tithority.t_~: ~ntei;.iritci ~d perfo~ its .~bligations her~~der, and '(ii). ~\greement Ias/ ·,_; · . . ~ .... ,, ... < 
+,!.(. :fJH- :'•bi~i ~uly 'ex~ui~J .'arici•.'_J;iive~ed by. TRF anci ·: c~nstiU:t~s -~ v~d \u~;i: bindhlgi ~i;ilJatio~ ·cit rt&,~.·~ ::t\~'.?·:: ·:._ 

... . ... .. ..... ·, •' ' .. . ' -.·. ' . . . .. .. . . . . ... . . .. .. . 

i'(iJ;~·:_.= :\.·::;:~r:.: ¼r?i~#~!~.' ~-a~f.~aiic; with fts::~~. e~~ept ··~ :· ~ch :·enf orceab~~-~y ·b~ ~imit~. :hY .:~-~pici1;;;:.;.-f-({1 :· .(i 
::f:·:=:<·~-.::·::·.'-\ \ ~ '.~tv&tc,( rio~~tion :or ·s~l~ laws 'affectiiig·,~redit<?rs'. righ~ . g~erally_ or ~/ gen~l.eq~ta~le

0
;:·.: _y: /: . .:· :_ -:; 

~t\'(J}t:si:tt~~i~D~: -~,~~:;: ~w:;llii,Awe..:ent~~ ~- gnv~cd b~-~ :o~~cd·:.~:~~:~ :i:~: ::;:; ';·;:;; 
, . .-/. •.• . : ; ·,:, the internal la'YS_ of .the State or,Ftorida, without .giving effect to .otherwise .applicable principles ·.of <; .' • .. .-:-- , 

-.r.1_-.l(_:;;:;:_::_:;;·_;:_: _~---_· :;;t1
-~~; :} ::,. ' • : - :: .• . ; ~ ~ . --- . . ::_:_-:_'. -. > ·· ·:·: : • - -_ ,: t·3t ;.:~,:t:~ 

~ ~i t • •• :··~ -~· .... i: ·: ;r :i ;.,-: , Ji sEct:!ON 3s:1'k•~ Co~u..J.cil WITH FL6~APUBUC ~~minS'LAw/: ·· ·: ·., .·· .. ;; /::; ·' ·•·\:,::,~ 

i~:,'.~~ +!): :;(::,\\(::::: ... ,,~ ·i \ ~~-; ~~~?.~: ~ i 9:07~~ ~f .. th~ ,Fio~~ ·~:a~!~· if_ TRF ~~,7~~)h\~:~.~°.i. _CJ.; ,:•~~~~~~;t:i\ ''.; .-i~i)·;.'..f} 
.•:··" ··.' .• asdefinedmSection119.O7O1(1)(a),theConcess10narresliall: • .... ;.• · · ·,. ·. ·, • · •: ., .• . .- . 

i_jt; ·;: : ''.; -~; ,~>: ; •> :'° i, ~~-~;1 ~ia0 -~uhlic rec~;~ thk•-~y and 'ni;,.,.,;(y ,;,Owd b;; rcqiilicd'by} ,;:: f: i;} 
; 1,,: >,: .. -.,. . -- ·:·-.. :-- : -~. ~ tlie·public agency:in order to perform the. service; . ... . , .. • ·7;- _. ,'. ·.·: ·:.: .. ·,_..:_;:,' ·:_-:, ~· .:;~ 
!ir..- ·;_, •-~~I•••., '"!,i/-~J-:J• j ~ • ,·,l•, l- .: \..1~!•• : l : :. : • •• • •,;':':' •• •--: , .,: •:._ :-:. ••:"" • ;'• • • :, '. .°,_ :•, •, :-;,-"• ,_-/• .• i_:,:j,:::.,; !"•: •Jf"'•,.r;: 
i~ '. .:- ·: • ... . ' .. //:·:·\/, .• bf : .. '"~1'.0vi4e.tne·public ~tli··access to public ~ecoi-ds· on the same:terms.and conditionstliat'the ·:·· .: ,_.. _..,: : '._::: 
- I , • . , J v_ . • I . , .• t , . 1 • ,' ._ , , • • ' , I I, • • • • - • 1-.i, '-~• .•-. • 

~t.~-r-,.:{:;f·i ;,rl)~:iii ·,: .. ,:-~i':= .. :.pJbti6 -~genc'y' would·p~~d~ the :~ -~ros :and '•at .a-c~;/ that 'doe~ not :~xce.ed the ' cosfj'',''.·--,;~,:•~.;;;_: 

A};{ -~),.\,l'./;\i(( .. •7_/· .• :.:)~_~ d.~~ iii·~ --~~~~~ ~r ~ ~th~t~~}ro1ded by ·la~~ .-.~, •. •· ·.-.t .. ~< '_,:~-:.:··< .. ~: :: • -.~/ i~.-~,;< /; ):i·:) 
.- •. ;·_ : • .' • • : ••. : ··:· , .. c) . ·.: :' Ensure that publ_;c. records · that a're.'ex.empt or .con.fl~ential 'and exemp~ from p~bli~_·.:. ,:' . . =.'. '·· :· 
., ••. 1~:•.:., ·t• ,,:,•.t _. : : , ·;:-•~,I .. ~ ••• •,•, •l'".','o• ·•• •., • ! ••.•. ••r. •, • I•,••• . • .. ; •,. • •T ::•: , •:i _-,,.,.•,....,\,,'••.:••:• · I . .... :, .. •. ·• ' ,••:-:, , ":' , .:•. 

/.]··t::r?·•-·;~?:~:t·'\.:,~ :,:: \ reccirds ~s~~~sure r~e~ent~ ~e:~o:~ ~~closed.except _~~ a~tho~ed by la~;'and:~ :·, __ ,_._:~-}~:::·•)·; ~·:r:: 
Ni;;.~;-~ '_i:;;>;r:.:r/;::.·-~) ::;_: ·.'.\¥:~.~t ~~-re~~~-~e~ts fo~ retaining P,U?~~ ~~ords' an~,~ter_to -~~:~,i~,~~-n,~:c;~~-~~-·:~.'.;?~:\.,;\ ~\.-t; 
: r ':- ' -_ .. · ::· '. ;-..; • • .• _.' • .. all public records created, receive~ maintained and/or directly related.to the performance·~ :_ ·· •• ~ ;_,:.· .:' ·· 

·dt{\i/\i)<~;?)(::'.~:·.i:~~i:•~f~~f~~~~i_:~t_ .. ~ :in· p~s~~~;i~_-?r·1:ru' ··~~-t~ti-~n ·:~i~_:~gi~~~~-~~-~:(···'./ :·•·:i:;,: 

~~f\t: .. ·~:.;~, -i:\:.~~:~•.::i { ,~_.,._: .'. _Upo'r!, .termination ·o_f t;his Agreemenf~the.~Concess~onaiie 'shalLde~o.Y.:.~1:1f AuP~i~te ;:. f>.,· .. ,f(· :,,. 
~?.:.,½;i;'._=:·1_.·;:!.:-.r~ .. \~;,1_~~~:.:::.--··. ;<., :. ·:··•:.'-: -. i .· • •., .. ~- ..... ·, .. . ;'t, ... ·;--. _-. ··.· ·, : .-:_ ...... ··,: . : .. ,; .t.:~~-~-:,: ·-~·: ·~--~ .. -:· .. ,-:,.._, . •-,.·:.·r· :-:.,.: . 
';·;·-·._. ,~ .i -: ~ ·: :·.~·- · ·_;. ,·. • .. .. .- jniblic records that are exempt or confidential and exempt -from_pubbc recor~ disclo~ :::::.·: _..' • .. , 

t~ft~:~-~t\·\~(t:~;._-~ i-~;:.\\/,~:>~~eriie~~~: ::~ ?~or~ ~t_o_re1. ; I~~~~c-iu~· m~ -9?rbvid·~ 't6't~~J ~;y f/ i~~r~ :\:_-_·:· :· \f? 
~J:t'·.:f::j.'·: :,./i, i•·'··:. · ', .' 1-'-.;:_.·_.~;. ~~_is compatible_ with ~e information technology systei:ns of the City._~·:·· ,:,\.;··:· :. '<··· . ;•:·:-:,·:,~•~;.,t, .:::~;; ,,•? 
·,--:3_, .. 1-.·".:.: .. 4 7'.;·i ·'.·. ~(' • . .,:._ ~::. ;_ • •. -:·: ....... ••• •. • .. -,· .• • . :•i:-'· ... r·· .. · ..... -.. : .·· ... · . ·:· --·" :- -· . . ·_ .. :; 
} }i;:;_. , .. _: -·:_ •. ::·// .. : _F(!r.p~o1es ~f~~_Ar~icl.~, °-1:~ t~ "p~h.lic/~ords~' ~ha~·mc~~~l ·d~~~e.~~~• -~~p~,;~e~~•' :'..-'•.: ... _;._{ ·;/ 
Tt1':_f:'."l?? f-~~maps;!boob;'lapes,' phofog'raphs, films, sound recordings: data proc·essiiig 'software;"or other' ma'tcdai;:.r~ ·:_c .;•,'";~-.... : 

:i1i: ,;,_,:;,.,; ; : '~:·Jli~l~s~: of 'the'ph~si~i fo~,' 6b~cferistl~.- o/means ot ~:~i~~;.mad~'-'or r~~ef ved ~ur~f t~ :·:; ·~: : .:::·:_. .i\: 
·.··;_/?~~::":~·_..':•i~~,~r.~~ceodncou'nection w·ith the-~cti~n~f official bus~ess of the Ci~y. : :: ·-·: • .:· ·• .• • _.:::_:_. ,: • ,-- :. ,· : • .­

!,ti}):_~ (\.; '::\?{~/<: .. ~ fu. 'r~~i -tb :. ~0~1/\;iili. the .'public_ ~~ids' dis~1~sJr-/ ~~eni~t· 'si t'·. foith iin :~Jict:}t' ::~ .) <_r~ 
: . . : '. . • . .• . . . . . - ' .. ' . 
;.Tl;-:,< •.f-'l'':' .'/Lt! l~.070_1:pfthe_f:~?ri~a ~t~~tes s,hall ~ea brea~h of this Agreeme~t_.- ····'. : • .. . ·i ... ·"'. • :, . : ·:;, ~- -',:.:-: .. ; / ,'_:',- ·,:,.· .. \ 
/, r• • ~ • :•-.:~":.. •: , : • • • • • .. ~• •• I • • • • •• • '• I' • • •• ",f • ~ •::•• I. • • • • .. \,.·•• 0 , •••• •~ -• 

_ y: ... :~_: _· • '· ';\. -~ the .~v~t TRF ~oes:not .comply with the-public _records disclosure requirement set forth_~ ... · .! . • 7 ... 1.'. 
;-1:,_t--.. ·.,•=::;f:--:::.-~-:·~:t::.,~..;~ : ► .. ·.·::.- ;·· '1" i• .. ,· ... • • • ' • ·,: •. . • • • • ' :i .: -: .: _.-; •• •·-~ :! . :~~· ... i:-~,t ~: .. -r- .... . _;:::. 

i . .:r: < • ::; · ·,'.··.Section 119.0701 'of the Florida Statutes, the City may, at ·the City's sole discretion, ·avail itself of the:'• :. _: • ': ·: • : 

;_.+-.-~-~-.';\ ~:: .. ; :r~~es set_ fo~ ~~ex: t~ Agi\~ement and available~~ l~w. ' ,:.'J_ • ·J :,. , .... _'.~. · , ,'. Y·_'..:·." '~ :· 
'>j ·:· · • ' • ' ,. ,. . • . ' - .. 
;~·j ·"r: •. ►.• :-, •• : · :.;_; :--- ..... !.· •. ·-. •• ' .•.• •.• •. • __ ;.,,.:.-.. _:·., ! __ ,.~'tt_··~.•.~~~---· .. -t.·.:.·_.,· _ 
•,:, •• ,.~• ···". •.·, :·1 ,; .. .,..:, I·: P~ge3~~:-~f-8~8- • ..._ ; ~ · 

i_J·}:.'::>.<;,;-::~_. ... , .. .. ' ·· ., ., -P~ge~8of41 .- ,.. ,.t· .. ··;~·::-::~::.:·, (;'._..:·.:_-, 



I: • • : ••. .-,:·.,· •. •.·, , .. •. =. ··: ::· ,_.,;_.-.;•.· .. • •... : .: ,.. .·_. ·,·.·.~~_ .. ·.·,· .. , .. __ .· .. · ·-_ .. ·-.-_-.• .. •. . -. · .... :;·:,; __ \_· .. ~·/.·,.:.'~--.~-.:_ .• _::~.".· .. ·=·.~-:_:=_:_ .. ~ .. _;._·:_· .•. ~i~.,;• __ ~_.·:~:_·.-.. -;··.·~.-: ~:;/• ~-·:· _._ ~:-.• ··_ ·.• . -·~: .. • ~· . -'~ -::.-r >: -~ -·· . . . - -
I . . . . •. . . . : . , . . . .. ·' . . •' MANAGEMENT AGREEMENT BETWEEN CITY AND TRF •, ;'-_; .. ••. ;;>•.'-~ 

-{-_!:'.' ·:f :l: :';\ .,:·:··_ .. _. '·/< .t->. _.·._··t :.··\ '.- .. _.:•:··~ •• : ..... >-< ... ~FO~~~MGM~~\~~-~~~~~H~~--~t .~~~~':·~.'\~\:'t'.:;_" 
1:::-;.'_•·;::':: .-:/~}SECTION 39. PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE · ;._-r:~i,1~;\':·;\ 

.ji)~:f.'.;:~;j;}JtJ~o::]Jf:L:t3::~:L;~. may• if~~~· ft~; ,~e:,o 'li ~4~\X1/t';; 
; .i,:,/ :< :' [ >~<;}.AU:gu~t -2, . 20 i 4," the City hasj;~hibited ·the . U:se:·~r ~xpanded ·polystyrene ··roo·d -~~rvice . artic'ies. by _<::ity:-~ :·~·\<t~~:'.·:i 
~.P ,;I••.•·,••~-. ·.:_<", .• '"l- ... _ -•·• ·•~• 1 •• I ' . i,,• / • ~ • .., •·• • • • •, , • ., ~ • . • ,I , . , ,. .... , .• '!:°, 

;J;:).>f (: :,;., i\/ c~~tra~t~nt,. in \;onn~tion willi' !hiy.: City co~tract; I ]~ase, conce~sio~ agr~em~ ri; Special event ·pe~t.: ..... . i-:· _',,.y \i 
l~ ~~: _':.i.~;~~~- ~-•~ .;:,~•.~.? :~1~- .,·,-.::~ :_:·.:.; t< !: ·>.;· :-' :-· .: ·· -~- ~ :--::. .~ • .. : ·;.· .'· ,. • .. _. ,- -~ ~: .. ' .• : . • .: • . • , : • · .• .• ":.:_- • .-·. . •• ~ • ·-.·, · • : •;. -:1.i:' (" ::· "I ~:•:;·:r•.-,:"~\'-:::: 

i°f,'.. \\·, _ _' -;;~1-~ti~n~~ P,~ \ to ~-~~-~-n_ 82:385 ·of-!~~ f _ity C?ode,'~s may: ~C.-aJ1?,e~~~;f"r~~-~i~-~ _t~ .~e( n,~;,°,:.:.;_·:,): \ "i-~­
~ r"? _'.i· \t?~;\ioly~ty;en~''.f 6~t~ervi~ atticiei-'.wm ~e ailo~ed 'in ·tb'e right~·of-~ay, . anci ~~ .polystyre~f f~o-~ 2se~dt ,: .-' r '? \r? 

:r~L;'.'.~ tit~i'.'.~o/:t}t a ••: tt-:fl ~"'-.:: : . ' •. : .:r :'. :" .: •• ·:-: < i ••.• : ::{'; !!;:{\\i~i 
i:{::; ~'.'ti :, ~·:::'.~~n_de.9?~/~~ti't~n_e is ·~ j,~~oi~_ bypro~uct ~O?JIIlO~y k:11:°~ii:as_·Styrofo~-- Exp~~~ po~ys~~e t ::::•~;\\~t'F:: 
;J;. .. Ji/ .. ~: :~~i~; ,:iti~~~-:-.·~~~~c~~Y-/.:~e~~~-~'~ - ~l_own ~.ol~1fe:~e~_- an~ ~~~dc4 ::. ~~- ex~d~ _fo_~ ----~ -~t ,-~t :; ;;,)·:.;c(:)fi 
.: j ~; j .:.'.:; ::: ,};~~~~? !~~~ : ?~~c~~~~~ -~ ~~als ~~f,a ; ~-~~- ~o~~~er ~d pro~~~--~y: ~Y,: Ii~~;:~~-/-•:' .';'~~:·Yi: 
~r,. --::--:,..~ '-t~hniques'tncluding,'·but:not··.lim.ite(fto, fusion :or'polyme/spheres (expandable bead -foam), in}~ion · ; · _: ~-:·.- ,'.: 
";:J..~~:;·:~.•.; .;::-~\L1J ..,:.11i., ' t-!'.:,.:.i:--,;•,:.~ .. ;-., :,. , ,.., _ .. ·.;. ! .. :.t ,,,.• , . .,;,;:. •.·,.: ~.; ·-~~ . ·• \ . t-•'·; ·•; .... ··, •: : . .' ·: • ·~ ·:• • : r.~ "/~Cl•~'f'.1. ,,f"J; .... •,: ; :.,;: (".'. ,· ; 

,;:- \ >" ·: '! \~_. :· ~-~-:,t·mo!ding,-foairi m?.ldirig, and extrusion:blo~ mo~ding ( extruded foam poly~n~ ).-': • • • . -:·. _ , <_·. ': .-,-. • : . •• , ·_ · .::_} :·•\:: 

-t-.((:.,\i.:~:~_;it):.;~) >-'// .•. ' ,-;\_;~•~.--} ..• \i. ::_., •:1i :" •. : ·:·.-·_- \ -;, ,·;.: ...• -~ :· :_:·· · _:· .. ~._,.-:: i• .:';: _-·(· .>·.: ·, \·)~{:.~•.J·t\\/:;.\l?;?? 
i-,i:t-· 'i_,:i:_:,; ~lf pan'de1 p~f styr/ n~ jo_~~ ~e~c_e_ .a"!icles m~ ~~ate~, b~wis;_ c0>s, 'cont_~e~, _µ~. tr.8~; -:~~1-~ ;-_i~-~ ::·:_ ,: :-:(\~+r: 
;}:,: .;.-.,:~i~:: _:(;-ihes,ts;'._~~,.aiJ.;~_inp}~'arti~le~ .i!ia.rc?risi~~ ?f ~xp·~~~d p_o~y~tyr~n~_· •. • • .. ;~i\ ; ·, - ~ '-. :-<·: <:;·. ··? ~:.:'.,->;/~Ji:~ 
d~-~i-!:~-~;:;_ .. ·)l1S~ .. :~:> i, .-,-\ ·. :-~.::-\-;::': .. ·._-_,:: • .\:...-~\ : .... ·• · :·• ·'._ - : -. ... ·. :. :· .' .-/·_· • --- ·i.: :. · \; :"<° :. ~ · -/;: •:·.), ~·:,):·./ ~ '.>~.>;'.~::. 
J· .. ,, ·::,:: ·:·:. '.:iAdditioiially,·~ncessioria_ire.agr~es to comply (and_ ensure compliance by its vend9rs) "'.ith SC?Ction~6:92 ·~. _. ... -: ·;·:,\;; 

:·~Y;'.{:··n :-><+ c~f<iih:1ci;;.·c~~~: ~hi°ch··s~_af~ -:t11at -·it .. ~ .. iliililwtui·foi- ~~ ·p~o~;to·~~ ~n;• e~andi:<! p~1¾~~~--;;~::_,~_,:.~~ ~-t 
t~i.~/:~:}7_.".:~?vrici~~t·~trto~ab;,~ch' df ~t~-~y park withu;.'thiCity:o~ for·~; ~usin~~~ tq·J;o~de pl~tic·~~~i iJI·.:; (!;_: i:;\~~ \' 
.. ,•:1_::, :.~ ·,/,~;•'.,; • •; . ... / ........ ~ ~••, • .. • I :.: .. • -•j• I._., , - •, . ,~ .·:••:•; :::.'. ••: • ••,:•· •: :• •,-:•,;••• ·;,,• •••• ,- .-• •• ,.,)•,/j , ; •:,• ,:,.-. ,, !::c: ~ 
:.t· 1;~,:: .'. .-<7 ~,·':', the serv1ce.or delivery of any.beverage to patrons on the beach. . -.. , • -. • -;.0.ll ,:: ·: ,. •. • ·' -~ ~:: .. f' -- ,,,'>. ·t :' :··: > i'·r:·: : 

~~1;\}.-;;~;,.i~··:,(· .. / .;_: .. =-:<~-~~ / ::, -;: • ))_:; .... ::; ._· .. ·._ .. - :i:(•:· • -L _· ::· ·_ ·-,: '~---·_·_· ·._ ·:· >·_ ~--·:· /).··:: __ ·-:~> _>: . .-_::\'<( ~; __ ::.;~-/-~~~-ji?>' 
~!.j·~.;~-:;1)_.;·:'.\,~ -~~~-t~t-!~,~~U,·~s_e! t~~.defoo4~;:~r-~ff~t?euse~fexp_an~e~p_olys~~~f~.~,e~~-l:-~~1~~-.:~·; _.~~-~:-:":'!) 
'~:I<:::.:.-:·:.-: ·:·/ ~{the'.Facility'.cilhi °C~~ection-with'this Agre~~t. TRF shall' ensure that all,'veridors operating in _the :.·_: .~,:-.. \.::: ·· 
1:~J~·':l.~·, .. ·:;~J ; ~~_./j~ .. t;.;.: -:. l• ;:{~<·\1· , .·;} .. -~·-~j~:i~~- ~-·-:·:•r .... !' ;·:~· .. _::,.:\ .~ ; ;' . _- -~-./ .. : ... ,.·. •·. . - : • : • : ·'. ·:_. •~~: .,·::;·,:. -~- ~ 1 !.•,.: .::-~--l.··•"y:• :-~·~ ... ::· . ..;t .. i•~~::•.t:t~ 
-::· 1·: -'_- ._: ·t::~ ,·:Fa'cility abide by the'restrictions'contafued in this Section. A violation of this section shall .l?e deemed a .'·,?. ·:::,.:,-> 

id;/~; i· ;;! •,:i,{{i}d~faiitt' {md;~ "th/t~ 'ot thii 'Agreemen~. Thii ~bs~tion shall ~t -~pply .to· e~~:~ded i;i;~t¼iJf}~oit '~:?t?{:·}t 
_.·;-1 ~ •• •·~ ·,. ··~:-·· , ·.-~ ... - .• • •• -~: ·-; _. : : .• •.- : .... • ., . 1 • ,:_. • , , . : _ ~ .,_ ·; .. • .. • ~ :: ':• ~ ~; :·•.-- •• • •.• ,_,-.,: ,._ 

? 1#.-'.-.;: fj: '. '. t J: service ~icle~ us~d for. prepackaged food that have· b~en· filled_-~d-scaled prici~ to receipt .by. th~-:TI..f or.:, • .\ 1• .... ~ :: ·.:. i 

:;,:J.\,':x_;_._,_i_i:_::,,;_i_ ,'.:t~i0 f /_:"~,:_::·. ·:_:-. ,-}!\:·_< _: • • ,: : • ' : ' · .. •• •• • ::::" ·'• · . \ "/\:·.i\; ::. ~'.\>; 

'
; __ ~,

1

1
·,._.,: .. -.. ·", ,;,:. :·_s,·_ E __ cn.-... _o_._N,_ 4_ o_.c_ ocA-_· coLA. • --~ ··_-"."_':~-<-·./·. -~'.--·1:)::·_,;: 

~; --. .. --, ·- . ··~. • ; .. ~-:· .~:~ ··:~. :. ,_~·:_: ;.~.:_'.°:•:--~~-~f.-.~;:~;: 
.. ,. ' ,.· ·'.· • : • The .City lias •• entered into' an agreement with Coca-Cola Bottling, effective · September 1, 2011 - . . . . 

. ::~-j:i_';·\?,::?'.:::.-sepi~b~h~:2021"i-:to oe ~~e ~xclusi~e provide~ of non-alcoholi~ beverages ~d coffee p·i~4~6i~,~~;-~ >i'<::: ,J?:~, 
/~i > ~.;:, .. )·~;i},;·shku orui ~·eu·•cota;tol~: b~verages-as listed in tlie attached Exhibit "G" and·as may _be up~t~. 'fh>)ii_ .. thn~ ·.,\ . .'i:; =:ft:.,/ 

:.~.'.iJl_i,'.:.:_:, -.)_;.:c::_~-.:1_ -_:_-.:_-~_._ •. ~_·[_,.~_ .. ~ _.wn .. :_·_i -_. ~.:·_·._ :._ . •:-~. ::_"::·,·- '._:_;7j .. • .•. , -. ? , , • • •• • • .. ; : . :::;:< '" ~ ; . J'. ~ ,,: i, 
~ - - - - ~ -j· ,_ -. •• ~-:-:.~-> .. -~ -~ -:,_~(~--~.tr.-.:~~/ . 

.:;,.,.._,;_.1 ; .. ,_::,,, ··:,·· ... ,.,_ . · .·:;- . ·; ·;::,. Page34,5ot'868 ; ";;"• • • _.·,: ;-,; < :. (:·.,J.~.I{'i 
?!,' • • ,. " ~ • .: ! . -~age 2°9 of 41 •: •' ·_ ·- :, .. :· .. · i. _ •; __ ,_·.: ·,- · .. ·: 
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MANAGEMENT AGREEMENT OCTWEEN CITY ANDTRF 
FOR THF. MGMT OF THE NORTH SHORE BAND SHELL 

IN WITNESS WHEREOF, the ,parties hereto have caused their names to be signed and their 

seals to be affixed; all as of this day and year first written above. 

Attest: CITY OF MIAMI BEACH 

R,gfael E. Granado, c· hilip Levine, 

_....-~,I(;· ... . ~~q~ . : ~ -, : 
\INCORP ORATE~j 

STATE OF FLO ......... d .... · .... .. .. 

COUNTY OF MIAMI-DADE ) 

The foregoing instrument was acknowledged before me this _L!j_ day of /j/,({«r;/ , 2015, by 
7 

Mayor Philip Levine, Mayor, and Rafael E. Granado, City Clerk, or their designees respectively, on. 

behalf of the CITY OF MlAMl BEACH, known to me to be the persons described in and who executed 

the foregoing instrument, and acknowledged to and before me that they executed said instrument for the 

purposes therein expressed. 

WITNESS my hand and official seal, this / f day of fe ~ntvry , 2015. 

I 

Notary Public, State of Florida at Large 

Commission No.: 

My Commission Expires: 
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APPROVED AS TO 
FORM & LANGUAGE ? & FOR EXECUTION _ 

~~<Q C';('-- ).---i (5 
C,ty Attorney J•.icr' Dote 



Attest: 

Name/Title 

STATE OF FLORIDA ) 

) SS: 

COUNTY OF MIAN1I-DADE ) 

-- -

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE OAND SHELL 

The Rhythm Foundation, Inc. (/ ) 

~L/ 

The foregoing instrument was acknowledged before me this _Jk_ day of kbr-LJ'.).("L1 , 2015, by 

Laura Quinlan, as Executive Director and __________ , as __________ _ 

on behalf of The .Rhythm Foundation, Inc., known to me to be the persons described in and who executed 

the foregoing instrument, and acknowledged lo.and before me that they executed said instrument for the 

purposes therein ex.pressed. 

WJTNESS my hand and official seal, this \ Z- day of 1¢:?rca,~ , 2015. 

~~l "be;/:~ 
/ 

Notary Public, State of Florida at Large 

Commission No.: 

My Commission Expires: 
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MANAGEMENT AGREEMENT BETWEEN 
THE CITY OF MIAMI BEACH, FLORIDA 

AND 
THE RHYTHM FOUNDATION, Ii~C. 

FORTHEMANAGEMENTOFTHENORTHSHOREBANDSHELL 

THIS AGREEMENT, is made and executed as of this __ day of ___ ~ 2019 ("Effective 

Date"), by and between the CITY OF MIAt\.il BEACH, a municipal corporation organized and existing 

under the laws of the State of Florida, whose address is 1700 Conventioy-:9-~i:!.~g_r Drive, Miami Beach, 

Florida 33139 ("City"), and THE RHYTHM FOUNDATION, INC., ~.-ffo8 da not-for-profit corporation, 
' '/'· :\. 

whose principal address is 407 LINCOLN ROAD #6E, MIAMI BE~i~H,'Ft)~J39 ("TRF"). 

,,( ->\-:, ·,<_.,~. 

RECITALS/_.:/.-----~ "- • ~ ~ "' .• ' • ,t'. 1' ,. '· . =.... ~ 
WHEREAS, City is the owner of the Northt--S~~e.,B, and Sfie\!, located at 727S .. _9o_!lins Avenue, 

' ) ' • F 
Miami Beach, F lorida 33141; and which is more particularly._ des"<;ribed, and depictec:f!.fo Exhibit "A," "" . , ., , 
attached hereto and made a part hereof (the "Band Shell" or the'\~:f api.lity''); and 

~-, ". ',. 
WHEREAS, TRF is a Florida not-f~f?~ (S0 l(c)3) arts-~~~~~_zati~n which seeks to increase 

international awareness and cultural exchangJ,1tiroiiglr)he~presentatio·n\otif've music and related media 
\.\ , ., . ,~ V 

Proo-r<>mming· and '\!, . J ;--, ; • -:-...,_ ,, '-
0 .. --. ..... -... , . \ / )· ' . :"'-"'/ . \ / / , ..... ~ . _,. 

WHEREAS, on t\P.~r::Z-3~~914, the Cit}\ iS:su·ed Invita~j_9n' to Negotiate No. 2014-215-LR ,for 

Band Shell Management :§e'~ice;(ili~·\rrn"); and \\\. • 
.(...:_· 7-" • \ . l .\ 

WHEREAS; on 'S~ptember l OJ 2014, the City\C~rfunission adopted Resolution No. 2014-28722 

authorizing the ad01w_istrat~;~ ·ne~~t~ wi'th..,.T-RF,-ft~e top-ranked proposer pursuant to the ITN, for 
<~. ·-- ..... ,. " ... .. : 'i-, -.;,;,.'-:.~. ;;/., 

the manag_~rnerit·and,oper~ti9n of'tl\e F~cility; and._, 
' ,;: ;_,. ______ - . ·,~; \, __ --~' •• '-:r,. -- -- - -:, 

/ WB;E~ .. f!>~.!!~(ng GQ~?sion ~£!i99). 

,f,...:\Vl]EREAS; City de\ir~ to en;ai{ TRF, and TRF desires to accept the engagement, to provide 

rnanag. erne~</se~ices fo~ the F~biity on ~e te~ and conditions set forth herein. 
-,, '°',. I I 

NOW THERE:FORE,,re'cognizing the aforestated recitals as true and correct and incorporating 

herein, and in consi~~a~6rr6'!-~e mutual covenants and conditions herein contained, it is agreed by the ' , 
parties hereto as follow~\./ 

SECTION 1. DEFINITIONS. 

For purposes of this Agreement, the following terms have the meanings referred to in this 

Section l : 

"Affiliate" -- an entity that directly or indirectly, through one or more intermediaries, controls or 

is controlled by, or is under common control with, a specified entity. For purposes of this definition, 

"control" means ownership of equity securities or other ownership interests which represent more than 



51 % of the voting power in the controlled entity. 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR TiiE MGMT OF THE NORTH SHORE BAND SHEt.L 

"City" -- as defined in the first paragraph of this Agreement. 

"City Commission" -- the governing and legislative b~dy of the City. 

"City Manager" -- the chief executive officer of the City, or such person who shall be the City 

Manager's designee, as defined below and as may, from time to time, be authorized in writing by the City 

Manager to act for him/her with respect to any or all matters pertaining to this Agreement. City Manager's 

designee shall be the City's Parks and Recreation Department Director. 

"Commencement Date" -- as defined in Section 2. /".°;\,. 
"Contract Year" -- each one year period beginning October 1st, !!rtcff~din;·septernber 30th. 

/ ' '· 
''Effective Date" - provided that this Agreement has been ~x:i~uted :~Y-City and TRF, the date set 

<. ,. "-(· ·'. 
forth in the first paragraph of this Agreement. . ,. <'- ••. ·,-. 

/ . ,. . . . . . . ... ... ~ : ' 
"Event" -- all uses at the Facility which involve q-$~1fedilied show with 'a.,beginning and ending 

✓", •• ✓ ', .. : " 

time, typically all within the same day. With respec} ~cra~: series", (~; su~h term is' h~ea~~i;-defined"), 

each show within the Series shall constitute an Event.''-.<i > -,., , )_.~~~:-.. ), / 
' ' /, -~ ~, 

"Event Expenses" -- any and all expenses incurred o~~yiti~nts made by TRF in connection with 
\'"" ~ i ', 

the occurrence of an Event at the Facility\ ~1flf~ing, but not Ii~ -~-~ ~o, costs for staffing, and costs 
. \ · ~- -~- ,_ ·' .,·} 

relatrng to set-up and clean-up. 'i.S°'<-, ; -:-'?--.._ ·\ ';-_:, 
. \\ --~- · .'"::, ., 

"Expiration Date" -- as defined in Section~~ ) ;,:__(:"°·>-,---" ,:/ 

"Facility" -- as defined-in-the Backgroun1(secti•6n or'tliis-;Agr~ement, and as depicted in £xhibit ,,.. . . . ....... r·-. ;. ., .. . .. 
"B" hereto /,.,·"" · ·-:..... ; -. ~\ .•' 
L___ • /"·/ ', •• ) \\ 

"Facility Rental~_;_~->t~mporJ;J use of the Facl-1,itY,-~t specific interval of time pre-determined and 
'. ' . .. ,, 

agreed upon by TRF. "\ ~ ~, /: __ :~-.,.__ j./ 
,...-:: --~ .. ' •4 ,' - - .... :.,~};• ~--~> 

"Fiscal.Year'.'' ~~ each City,._fjscal year 6eginning October 1st and ending September 30th. 
7 ~---· ~ I " '\s :.._ · 

)'66vernmental Reg~iremen'ts:•-~ ~all, laws, ordinances, rules, regulations, statutes, policies and 
, ' ' '.. . " .'-,.-- ./ . 

proce°ifu)-e_~~(including admi~"i°~tri tive gui'a~liri~s), and other legal requirements of any governmental body ' \, \ ' - • 

or authorit/ oi-:~ny agency the~~o/(inclu~ng, without limitation, federal, State, County, and City). 
' .. ' . L .1 

"Net 012eration Loss/Profit" -- with respect to a Fiscal Year, the excess, if any, of Operating 
·, . '', / / 

Expenses for such Fi~~,Y~~{;6ver Operating Revenues for such Fiscal Year, in the case of a loss; and the 

excess, if any, of Operat'i.ii{ Revenues for such Fiscal Year over Operating Expenses for such Fiscal Year, 
(/ 

in the case of a profit. 

"Operating Expenses" -- any and all expenses and expenditures of whatever kind or nature 

incurred, directly or indirectly, by TRF in operating, managing, maintai'ning, and promoting the Facility 

including, but not limited to: employee compensation , employee benefits , supplies, materials, costs of 

any independent contractors, advertising costs, all costs of maintaining the Facility (as required by this 

Agreement), marketing and public relations costs and commissions, janitorial and cleaning expenses, dues 

and membership costs, amounts expended to procure and maintain permits and licenses, sales taxes 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR 1HE MGMT OF TI-IE NORTH SHORE BAND SHELL 

imposed upon rentals, professional fees directly relating to the operation of the Facility, printing costs, 

Event Expenses, postage and freight costs, equipment rental costs, computer equipment leases and line 

charges, telephone and telecommunications services, artist and talent fees, show settlement charges, 

security expenses, travel and entertainment expenses in accordance with TRF's nonnal policies, the cost 

of employee uniforms, safety and medical expenses, extenninator costs, costs relating to the maintenance • 

of signage, costs associated with compliance of Governmental Requirements, all premiums for insurance 

carried by TRF pursuant to Section 14, and all other costs of operating the Facility. Operating Expenses 

shall not, however, include any costs of litigation between City and TRF, o~_any-~osts that are specified in 
/: , .~--..... ,. 

this Agreement as costs to be paid by City. All Operating Expenses ~-h~ll' be determined in accordance 
# · • ' . ... 

with generally accepted accounting principles consistently applied~~ {e~qgrli~ed on a full accrual basis. 
,/ / .. ·, 

"Operating Revenues" - any and au· revenues of every_ lei~~ or nature~d~rived from operating, 

managing or promoting the Facility including, but not limi,td,'~\b~~ession f~i~~;~h~ls, revenues from 
/ •/ "<' ' 

merchandise sales, advertising sales, equipment rentalsf;~<Si office r~y_enues, food serv~~:ang•;concession 

revenues (However, if such revenues are collecld •• ili<~t;: f~.S.:!)tis¾ance by and J ~~ined by the 

concessionaire, only the amount of such revenues paid by the' cpnc_e,ssionaire to TRF shall be included as 

Operating Reven~es), co~issions or othbr:·,~y?:e"~-~~s fr~m d~b~~\~d/)set-up, secur~ty and other 

subcontractors (However, 1f such revenues i e:·eollected m the first tnstilJ:!ce by and retained by such 
\\ ',:, i"---, ·~ /. 

su,bcontractors, only the amount of such revenu~\ paid)t~~rh~c.9~~qtors to TRF shall be included as 

Operating Revenues), reven~e.s:ge~rated from sdP.aj'a(e .. agreenie~ts ,With TRF Affiliates pertaining to the 
., ~ ' ~ ! . : \ ./ ,✓ 

Facility, interest revenu(f ·"'~cl''apy ~other m.iscell~oeous opeiating revenues; all as determined in 
? •{ \ · '' \ \ 

accordance with gener;lit'accepted aJounting princiP,les .eonsistently applied and recognized on a full 

accrual basis. For the s~:, o}2lariJ: !~?-parties actmJ✓i;dge that revenues from the sale of tickets for 
. . --r,;,,---.. '•, ! · ••'r --;....:-l:l -~ _;.:-_~.:~~--

Events at thc~,;i:acilizy ·are ~not 'Qpe'riiting Revenue$, but are instead revenues of the promoter and/or 
,A,r_,,, ·, • i _":-_. ·,~ ~:, 

perfo,er(of each such'Ey~,~'h\ To th~,~~t~$1>that TRF collects such ticket sale revenue on behalf of a 

Pronfoter~a.Bd/or performer, such' ticket sale revenue shall be the source of funds from which TRF collects 
' . • ' • /✓ 

, , · •. \ • . I < 

the rental cha~~~~/~d other eve~t;reimbursements owed by the promoter and/or performer fo
1

r use of the 

Facility, which ' ·s.µ,c~-~barges ) ;rict reimbursements are Operating Revenues hereunder. Operating 

Revenues shall also ·ho,t fnclu.~/ any revenues from name-in-title rights (i.e.; the right to name the exterior 
\ .: , )' 

or interior of the Faciiity;.or any portion thereof, except as set forth in subsection 8.3 hereof), and any 
t,7 . 

signage related thereto, all of which are specifically reserved to the City. 

~PFo-~esai'oee1HDe·ats"-~---~~~1f m~!i~ Gil);_ a(~~i!¼~)~e~~~ -~y-i'i~~i·~~ ·t~ ~~go-t1~t~ ~ro, 70 i 4 -2 i.f 
·b~ ·for-Ba Ad Shell ~1a;~geffie-ot s ·erviees,' togeJ~~ -~ith -~i_i _ arne~emeRiS~ t~e~ete, 

0

iss~eci b~ th~ C]ty __ (tti~ ' 

:·lnF;),::~~c! ·-the G~o_i~l.~f.s_- ~rep~~~! --~ --~~si.o.~e ~er.~_tQ .·c":P_ro~.e.s:~1~·1.·:·~iC 9f. w_ru_e~--~e ·_ ~~r~b~ 

i.oe_o_rpa;~Te.c1~ e~ef ~i~e ·a I=l!!rt·~:~~~:r P--r.Q-'!!Ei'i~Ui2i~;.~;,. ~at~iQ··~e e'!;~t ~r a.~ ~~iJ.ii~~--~iontii~t be~·~~~!! 
~~--~~-~~- .P·~~~m~Rt~ ~-~~-~$!5~_.~gi:e~a:i_e_at,. t~~. foli9_Y!'i~g ~FEl~f. -~r~~§~~~~( ~he~. I3!:_e'l'.ail:~ ti=.ls 

Ag;.~~m-;~f;:.!h~ In~; ~l¼J:l~ ib~·p;~~-~~11 
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MA'l'AGEMENT AGREEMENT BETWEEN CITY AND TRF 
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"Ouarterlv/Quarter(s)" - October l5t, January 151, April p t and July l51 of each Fiscal Year. 

"Series" -- a sequence of Events which may or may not involve the same production elements, 

but can be characterized by a unifying theme and schedule. 

"TRF" -- as defined in the first paragraph of this Agreement. 

, SECTION 2. TERM. 

Q. l _ .. Initial Term. __ ·This Agr~ement shall be for _a_period of five (5) years, commencing oa 
pctober 1,J019 (Commencement_Date), and which shall end on Sep~mber 30, 202'.L(Expiration Date)) 

:unless earlier terminated Q_ursuant to. the provisions of th.is Agreement] /'f .... ~:.:..~ 
--·- -- -----·. _____________________ ___ __ A.'- ·--·---·---------- --,-, 
~ _ Renewal Term(s). _ • __ ~t .Jts.22~ . .QI>.Y0.!!...~9- 1is~r~Hgi:i~ _tf~ .f!fy,_ $Q~gh__ i!~ .. 9.i.tYi 

-------- ·--- -·--· ···· · -·-· - -- --·----- - ... ------ - -·----' ··-- ·- - . - ---- -
_Manager, may exte{!d ~is Agre~mef!t for _two (2) SU<?(?~ssiye two (2) year terms (each a "Rene"."al Tef"!TI") 
---- - - ·-- - - ----- - -------·------- - - - - - •-7---~':· •• ..... • - - -- - ' ,:· , _ --- --·-- ---- --- - -
PY givingyritten notice to the Manager of such intention:,.not less than ni~ty (90)_ day~ prior to the 
r--:-- - ·- - · ---·-·-··-- ---- _______ _/.,;_ ______ . _______ ') !•: '-...,_ --------, 

~pjratLon of the Initial Term. or an . exercised _Re~~~!:~ Term. Tg~ Initial Te11D ~ -:~~~uccessive 

Renewal Terms,jfapproved by the City Manage_r,_ma_x collec~~~ely ~f.}e~ed to as the Jenn", 

• 2.2. l Notwithstanding anything in this ~ctfoh<i, in the event TRF decides not to 
'< ",I 1-, 

renew the Agreement, it shall provide the ,t~nager with ~~~~;:~~ice of its intent not to renew at 

least 365 days prior to the Expiration Date, o\\rie~ ;(1f) days writteb.i1;1~¥~J,p~or to the expiration date 

of the then current Renewal Term, as the case m~x~~~ J/ 
\\ ,,.,..,. ~ --:, : '"'-.. ··"' 

~--- \\/./ '-'\i; L/' 
SECTION 3. NORTH sli(jitlt~BAND SHELL. \/\" /;/ 

/., ·{ \ .~ \ 
The .:acili~±_sutijjc\~o this)¢greement shal\~·rJ!iose facilities and spaces more specifically 

described in Exhi}>it "~/j "-,)~"' .,f • fft:~ .... - ify/ . ,. 
~r-'h-._ '\..'."'._·-~·~-,~;:~r"f~ 

.,r I . ,i. 1 . . ~, : ·· - - -·" 

,:y-------:....;_! · . "" · !:· /' 
SECTION,~. OPERATION,A.ND'~AGEMENT OF THE BAND SHELL. 

• · , ·, ' - · , ~ :. ,.-✓--• 

P 4.,1:'", General Scd"p'e.\ City hei-~JJ{ engages TRF to operate, manage, maintain, promote and 
"-; : ' ~, ' \ /.,·· 

market the FaciJity during the 'Fehn, upo~f the terms and conditions hereinafter set forth. 
, ·.·-.•.;-, \.:, J . . 

4.2 ·Manager of the .Facility. TRF accepts the engagement and agrees to operate, manage, 
'· ; : _i:, / -/ ! .. 

maintain, promote )B~ 'm.~r\5-e.f the Facility, at a minimum, in a manner and quality consistent with the 
'- . ~ ! ); ' 

Comparable Facilities d~fin~d in Section 5.1 hereof. Subject to the terms of this Agreement, TRF shall 
0/ 

be, as agent for the City, the sole and exclusive manager of the City to operate, manage, maintain, 

promote and market the Facility during the Term. ln such capacity, except as otherwise expressly 

reserved under this Agreement to the City, and/or except for such matters as are subject to the approval of 

the City or City Manager, TRF shall have exclusive authority over the management and operation of the 

Facility. 

4.3 Permitted Uses. TRF shall use the Facility solely and exclusively as a venue for its not-

for-profit cultural presentation company. The Facility shall be used primarily as a venue for top-quality 
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cultural entertainment. The venue may also be used as a live theatrical entertainment venue and public 

auditorium, or any combination thereof, and for such ancillary uses as are customarily related to such 

primary use including, without limitation, broadcasting, recording, filming, private parties or functions, 

food and beverage concessions; in each case in conjunction with an Event then being held; and sale of 

merchandise related to any Event then being held. TRF shall be responsible for ensuring that any 

requisite special event permits, which tpe City of Miami Beach may require for Events at the Facility, are 

properly secured. Such uses shall include only the following: 

a. Performance venue 

b. Events facility 

c. Rehearsal space 
.... , ........ 

✓-<-~-- ·~ ~-~ 
e. Food and beverage concession; 4"/ - -...:.~ ·, •. ,,<:'>~-
f. Sale of merchandise related to an fa'.erit'then being)held; ·,\ l ';,__,..> 

1:-L ' • ' •. • : I' ,~ 'N ., \. . ' ·• 
g. Private parties and/or functions in coojWl_cti_0µs ";'it?~~Q,Event then begig·lield; 

"' ,·, ,f •' "' .... 

b. As an ancillary use, third party rentals as ma:y__ ~~t~ from time to time; 
. . i., 

i. Facility for film I televisi6n~ -photographic/ audib .p~o?.uctions; 

d. TRF administrative offices; 

\ •': ~ ' •, t ., -
The Facility does not include dedicated parking-for the:--.~uilding. Pafronh i 'Events may park in public 

\ \ '"'--'! " .) ..._ ' :.-/ 
parking lots and garages if and to the extent availabl~b~n' p~yj_ng the}applicable parking charges. No 

\·\ / .-' ....... : · -·,..-? 
other uses shall be permitted .with0ut the prior writt~!1'.~pprovalb"f tl1e=·city Manager, which approval may 

/ • •! ',, \:· ~,. j ; / 

be granted or withheld in' lilisol~:._di's~tion. Any s~~h other use t hich the City Manager approves must, 

however, be in accord~~~' \V-ith (i) ~/Articles of Inc~~oration and other charter documents ofTRF; (ii) . . I ., '= '·/ 
all laws and regulations ·--~;p!ic_aolF1o--::nqt-for-pi:o.t( entities; (iii) all applicable Governmental 

' " / .._, ......... ·,, . • , .-- .. -·"'7'✓ .~ -. .. '~ ,.. . : . -....· ; ~ ' . ./ 
Requireme9_t~;_and.Oy] a~.ad vaHfr-(~·{ruc exenipt-uses of property under Chapter 196, Florida Statutes. 

A:~/ Prohibit:~ifrses. It is\nderstood and agreed that the Facility shall be used by TRF 
/· : ··. ', : ~. \ '~,: ~,-,-;-" 

dµring-the_~ef!D only for the'·stat~p purpd~~s'in Section 4.3, and for no other purposes or uses whatsoever, 
.. . . .. . , . : r ,;· 

without ex.pfe~{ ~~~en pennisv~f of the City Manager. Notwithstanding anything contained in Section 

4.3, or any other·-terin or conditi0n of this Agreement: (1) TRF will not make or permit any use of the 
- "t' -~- ~ /'./ 

Facility that, directly .. or- -Lodirectly, is forbidden by any Governmental Requirement, or that may be 
',' ;/ 

dangerous to life, limb dr-property; and (2) TRF may not commit waste on the Facility, use the Facility 
:., 

for any illegal purpose, commit a nuisance on the Facility, or allow any toxic, hazardous or dangerous 

substance to be brought into the Facility or stored therein (other than small quantities of materials 

customarily used in the operation of a live theatrical performance and production venue, which shall be 

used and stored in compliance with Governmental Requirements). In the event that TRF uses the Facility 

for any purposes not expressly permitted herein, then the City, through its City Manager, may declare this 

Agreement in default and, in addition to all other remedies available to City, restrain such improper use 

by iGjunction or other legal action, with or without notice to TRF. 
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On December 17, 2014, the City of Miami Be~ch Commission passed Resolution No. 2014-
1 

28874, attached as f_~~!-~it =~ hereto, requiring certain operational guidelines for the Facility, including 

the following: 

4.5. l Amplified Sound and Live Entertainment: The City will be installing an audio 

sound system designed to maintain the audio levels at a maximum level of 105 dBC ("House Sound 

System"). TRF will only be pennitted to use such House Sound System in connection with any Events 
, ' 

held at the Facility and, at all times, the sound levels may not exceed 105dJ3/ f~A'a~itionally, TFR shall be 
/, 

responsible for ensuring that users of the Facility do not use tempo5.~_fy.-, s~\.t~d equipment for any Event 
/; _., "-.,l { I ' 

held at the Facility. •·, ':· \,._.: .". 
·•:...,_, .. • ... •· ' ·· . 

4.5.2 Facility Hours of Operation: 10:00 aliLi~hl0:00 pm.; provided, however;that the 
/. /, --.;, ' ... 

City Manager shall have the discretion to extend the houl~f operation on a case 'bx_ ~ase basis to 11 :00 
,--···_/. ·,_ --- - .s. _____ . . -·1 '· '--..-1· 

pm on the weekends (Friday or Saturday) tlP.QJ9..lf}Q.~~1? ~~ N.e.";'.,Y~!i!'LEY~~ An:Y'f~Jehsion of the 

hours of operation under this Subsection 4.5.2 shall be giv~'n~~·:-w1ti~g6y the City Ma'ri~ger in advance 
·v • '-

of the scheduled Event. ""· ', : :-.. . 
\ ;·'.'--. ¼ .: .. 

4.6 Cessation/Suspension of \ -;Approved Use(s) '\~an'c!!or . Business Acti vity(ies). 
\~•,~·: . I~~ •,• • ~ ~," 

Notwithstanding anything contained in this Agr~eaient~· and ,except for t he> .Permitted Uses expressly set 

forth in Section 4.3, and in the event that anoth\}.,_part~~'i~r-~~~):-apcftr business activity(ies) has(ve) 

b_een approved by the Ci~,M~~("az;id the City ~¥i{er there~~( ~pon reasonable inquiry, determines 

h th • • " ,., 'hr ( )"' .d/\ • 'ty(' \ )\ ( ) b • • d/ t at e contmuation q,i.' stJc , use s an pr activ1 1es' ,·ts are , or may e, mcons1stent, contrary to, an or 

detrimental to the P~~~'ediJses seJ'r6rth in this Agr-J~ t, and/or to the health, safety and/or welfare 
': !':\ / . : • i~ .......... -.... :/ 

of the residen},5,-~f-.~p_._y!sitor~-t'~ ~hfC:Hy:0t~1am(J3~~cb, then the City Manager, upon thirty (30) days 
<f ,· - ~- · ,,. ' · , :. •·, --...__,, 

prior wri~(niioticefu·-TRF~of same., -t;nay revoke, suspend, and/or otherwise disallow the objectionable 

uses(sf ~ 1~or business :~'ti;~(ies):°':indfuR.F shall immediately cease and desist in providing,' and/or 
v·-......_ 1 :l'-,. '\ i\ \ , _:-"' 

continuing ;_~ith, said use(s) 'arid/or business activity(ies) within the time period and in the manner 

prescribed i~\he} i,~, subject t~ii~ch additional guidelines, ~s may be determined and estaolished by the 
'\ • ·?\ I . . 

City Manager, in hisf.her, sole ari,d' reasonable discretion and judgment. 
·-,<~~,-~~:,v· 

) :_:/ 
SECTION 5. SCOPE:QF SERVICES. 

5.1 General. TRF shall perform and furnish management services, personnel, and systems 

and materials, as are appropriate or necessary to operate, manage, supervise, maintain, promote and 

market the Facility in a manner consistent with the operations, management, promotions and marketing of 

other similar first-class facilities such as Daytona Beach Band Shell in Daytona Beach, Florida, and 

ArtsPark Amphitheater in Hollywood, Florida ("Comparable Facilities"). 
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5.2 Required Number of Events; Reports; Continuous Operation; Conclusion of Events. In 

order to ensure the continuous operation of the Facility and, commencing as of the Effective Date, TRF 

shall cause at least 35 Events to be held at the Facility for each Contract Year during the Tenn. The 

aforesaid 35 Events shall be calculated by counting each separate Event in a Series. 

5.2.1 Annual Benchmarks 

·~-?:-1.J _ :TRF shall operate a minimum of 35 new Events per year at the Facility 
1
(T_h~. 9i_ty_'s },~<.?'d~ ~lights~s~~ff .~ef ~o~_t !~;'."'.a.r~--~~~ e~~-~.!fl~~J These 35 new Events shall take 

precedence over any private rentals of the Facility. §-i:~.e~.TR.t -,~i\i .. n.o(~o-~~~~ie-~e:_9P.~F~e_t~~ .F~o_iji~! 

\;¼etirafier tee Effeeti-,.,e- .oate'· ef ilifs-Agie-~;;.t Ci~st;i of Ooteee·; ·1 ·, 2g 14)_ and. tl:ie _ Cit)~ aa·s-bee; 
/ . ,· 

~~f_¥i_~g--~~-~-~§\li!).'.. a_!t~ fl_re~~l!~i.~g ~e~Q.PEQf~!!!.e.~~~!iY~. ~~e.,.·~~ring the _fi~~t_ye~ of~~ l!}i_tii!_~ 
1· . :, ,, ... ' ' 

Term (endieg· September 30, 2g 15), • oal)•: t~is ·eeeehFHark-shall i:ie ree~·ced to 2 i ·Re~~ ·i;,,:eets~ iRstea.d et 
;...·~ - • • •• •• • • • --- ••••••••• /~ . ··v • • ·., :, •• 

~ /,;,,·' ~ ', \ . 
. ,, ' . . \ . 

5.2.1.2 In addition to its ow~io•~-~ced Eve.~ts, TRF shall coH~~or~~7·with other 

cultural and quality presenting organizations to deve1op c'en;istent !;:./,,~ts at the Facility.)// 
', :. ?-,,., .(·_,/ ' '"> <.,' 

. 5.2.1 .3 TRF shall create and impl~~ent consistent marketing materials, ' .~ 
including, but not limited to, public relatigos;,~9cial media cam~~jgrts, and paid marketing outreach, to 

ensure that both the North Beach comm~ify~k'a·~s9~th Florid;1~;-id«?n'ts in general are aware of 

programs taking place at the Facility. A detaJ~~ pi~J_rtci=°buclg~t illu~fr~~on marketing efforts will be 
\\ ./.~/'..;.., : ' ~----:-·:-) 

submitted Quarterly, within..fj.fl~en_(l5) days frocri\tM-end ofea~li ~Quarter, with the first report due (for 

~~)~~iry,)g:fo _g~~rte.~)~·~:~r ~~j~~r~.-~_ii{fl~,_-igi.~J ;/ 

,:.'-' is/1,.~ TRF) s.~all survey Evd~·t~g,<}ers and community businesses to ensure that 

TRF's programming at the' F~~Hity} qp_tfnu~-:t~J>e~P;tNorth Beach residents and businesses, as well as 
_....----;:--..... "- .: ._. _ _ .:-:-::,.·' : .· . "P!:•t. _ _____ - -- - - ·-·-- - • • - • -- - -- ·- - - --- - ·-, 

~~am~.~;,~;.fi.resid~~ '~~ wh'ol.~·: is~t'~LEJ:l:IO~ti_O!l~. s_!l~L~~~f!!:0..'.•'.ee _L~ writiAg_e:y_ the City ~~~n.~g~r. 

_ia_~~J:~~,?-~ The overaU·sa~.i.5:~11,-~tion··ta'~~t .5..~~II be 90%. Surveys must be conducted in a format which is 

~u~itabl.< _A~?rtloea-fty; ~R 8:~~Ath!y_·.~~.sis,i~sii~~~~ tE!_ t~e_SUFVSY~~ue~t\~e~ ~~11)~ :~;.~.~~~e.Ei _t; ~he 

9.tt-/ ¥~~ge~.".'~,.. \; ;J • 
·,<> ,. 5.2.1.5/ 'FRF shall submit to the City, every Quarter, within fifteen (15) days from 

'~ ' .· I ,· ·-- ··- ·-· 
the end of each Quarter, -~orf.imencing with tlie Jan!!l!fY, -.~P~Q Quarter, a detailed i:eport ("Programmatic 

'\ :;,-
Quarterly Report'') setting forth the following information-: 

{ / 

1. The number ·of Events hosted during the previous Quarter, 
including the charge to the public for the event, if any. 

!.h The number in attendance at the Event. 

iii. The number of Facility Rentals and the charge for said Facility 
Rentals. 

iv. A detailed plan and budget illustrating the marketing efforts. 
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v. The Events scheduled or anticipated for the upcoming Quarter. 

5.3 TRF shall cause the Facility to be available to open on a year round basis, subject to 

closures for reasonable periods for rehearsal, set design, repairs, maintenance and alterations. All Events 

and all uses shall conclude prior to 10:00 p.m. on weeknights, and may be extended to 11:00 p.m. on 

weekends (Friday and Saturday) ~nd_12:36a:m~--on Ne-;-Year;s Eve) if approved in advance by the City 

Manager, in writing; provided, however, that TRF's employees and/or contractors may be permitted to 

remain at the Facility beyond I 0:00 pm on weekdays or 11 :00 pm on weekends, however, no later than 
~·' ' 

midnight in the event that same is necessary for purposes of taking down ~9,!.or-'dj_~_mantling a production, 

cleaning the Facility after a performance, etc., so long as TRF's activiti~s:~~ the Facility during this time 

do not disrupt and/or negatively impact the surrounding neighbo~n(c,{ \~ :~he event of such disruptjon, 

the City Manager shall have the right to either strictly eniorc'i ~t}le hotis-,gf: oper;~i~, or impose 
/2.,,.--~ ,, . '\ 

reasonable guidelines upon TRF as a condition to keepi9gJl1e Facility open for tlre .. afoi:,estated purposes 

(beyond l 0:00 pm) TRF SHALL PROVIDE S~O~~~G C~~o~)"t1li 30 DAYS 

ADVANCE WRITTEN NOTICE WHEN SCHEDULEDf ~~'.J:SW:ILL INVOLVE AMPLIFIED 

SOUND. ·<,:\ , 

5.4 Booking Policies. Th~ Cii1~a--1Rf agree and~~c~o':Yledge that the Facility will be 
\::- : .... :· ~, •,.\: !"-:-<"" 

primarily used by TRF to provide top-qualify\ ~ultlmlCand~ entertainriit;,n{ to the City's residents and \' ' • ~- (',· 

visitors, but that TRF may al§o_,-f:o~ time to ti~~M~,6(th~~-p~:.!~ty ·i~ third party presenters consistent 

with the terms herein'. Exc{pfas··ethetwise provided herein, TRF!shall have the sole authority to approve 

the scheduling of any<'.E:~~t1in the ~'ic;~ity and Even~) ~.gujpng or having co-promotions and ma~ refuse 
• ...., ': '\.. 1, ' \ , . • , .,. 

• \. I~.. I -.; I ·:1 -' 

to book any type or categoiy .. ~f Ev~nts :fof-aDY. reason .y.hatsoever, so long as the event is consistent with 
_.-:--- ' ,: r· .. .. - .....__.:,~: !r';:""-:--~~ 

Section 4 of this Agreemept and'·applicable Govem.inental Requirements. TRF shall have no obligation to 

book aI.J(~~;~~ :~i~b;;;'\-of ii~~~~t-(or specific Event) that are inappropriate or unprofitable, as 
,, I ' '\ • , ' "< ,. , ) 

reaso~~!bly·· d~tennined by TRF;, qr whl~h; rp;y in any way interfere with the day to day activities of area 
'· . . ' ,, '. ' · . . · 

residents ~~d· businesses. Nohvithstaiiding the preceding, or any other term or condition of this 
·, , '·' ~.: ! 

Agreement, tht·qt)',.~lanager]s~all have the right to prohibit certain Events or uses from occurring 
•. . • .• . I 

at the Facility, uptinl th~._f~ty'Manager's reasonable determination that such Event or use might 
' .. •. 

present unreasonable )j.fe'ty concerns, or violate ( or otherwise not comply with) Governmental 

" Requirements. Notice of any such determination shall be sent by written notice to TRF within thirty (30) 

days after the City Manager has received the Quarterly booking report from TRF that specifies the 

potential 

5.5 

Event. 

Specific Services. Without limiting the generality of the foregoing, TRF shall perform all 

of the following services, all without the necessity of first obtaining City's approval (except where 

otherwise expressly required in this Agreement), and all of which shall be performed by TRF, at a 

minimum, in a manner consistent with the management and operation of the Comparable Facilities: 
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5.5. l. employ, supervise, and direct all employees and personnel consistent with the . . 

provisions of this Agreement. All employees and/or subcontractors shall be employees and/or 

subcontractors of TRF, its ~ liates, or third parties, and not of City. TRF shall be solely responsible for 

assuring that the Facility is adequately staffed with competent, qualified personnel to fulfill its 

responsibilities under this Agreement; 

5.5.2. administer relationships with all third parties (including, without limitation, 

entering into contracts and licenses for the food and beverage concessionaire at the Facility) for the use, 

day to day maintenance and operation of the Facility, initiate and particip~te'in.any and all negotiations, 
/. · .,,,..-,-....,,, 

renewals and extensions relating to such third party relationships, aqd,.,~fiforce' ~ontractual agreemeIJJs 
t' ,, 

concerning any such third party relationships; /'.;····\;/ ' , ... 
.: . ( • ' : \ 

5.5.3. negotiate, execute in its name as agent for th1f ~ity, deliYet and administer any and 

all licenses, occupancy agreements, sponsorship agreements'.(e~c1tld·i~g narne-i~:ti~i'e ~greements), rental /·' ,., . , 

agreements, booking commitments, concession agr(e;ents (ex.eluding valet parkiiig-~.agreements), 
• • t ' , ... '· . ., 

supplier agreements, service contracts (including, iithout I}rn,itatip~}\.o.ntracts for cle~ing, decorating 
'· ~ ' '> .... -~ .)' '-) <,/ 

and set-up, general maintenance stage equipment, staffing aiid personnel needs, including guards and 
, . J }. 

ushers, telephone, extennination and otbJr'se.ryices which are ileq~ss1ll)' or appropriate, and all other 
~( ' i'- \;, . , , 

contracts and agreements in connection with'-~ / izj_'ii'fa;ge~ent, rnain~n!;~c~;-promotion and operation of 

the Facility; provided that (I ) if any such lic~~e, :g?e~gi-¢nt;-cornm_i_~:~t or contract has a tenn that 
~ \\ /'/'"--, .. ~ -' / 

extends beyond the remainipg:Te~, such licen·stj~~gr:eement, coµunitment or contract shall provide that 

it is automatically ass!f{~-f~ iiy....,~~--~f the expira~~ . or terrninri:On date of this Agreement and that. the 

City Manager may teimi_nate any suc~1 agreement witlroµt,:payment thereafter at any time upon not less 
. ',, "'~ J ·,~-~ \. ,_/ . . 

than ten ( 10) days written noJ!ce; __ (~)J~'Rrsha\l,J!.a~-~he sole authonty to approve the schedulmg of any 
~;-•--- '\. f ' --..:~I •~: : ~ •; . / • 

Event to,, ~~jteld.itt.,t~~-:'f-~~'.lity;-~~~-~~ to th~lirnitations and requirements of this Agreement; and (3) 

any c9.nf~act entered info,be,ty,:~en TRFi a,n~si, subsidiary andf,or Affiliate company shall be at tenns and 
/ . , • •' ' , • , I '\.i•: • . / 

for-pnce~.t~~tomarily charg~d .~Y such; s,utisidiary and/or Affiliate company for comparable goods and 
..... . _., \ . ~.,--

services else~liere at rates that)are competitive within the industry; 
"-. ' ;', I ,} 

5.?A:--.. maintairi? the Facility (excluding all structural components thereof and 
· ,,, l ·l 

maintenance and ~ pl~cernti~t' of all electrical HVAC, life safety, mechanical, plumbing and other 
'\.. ';/ 

systems and equipment))rt a good and clean condition consistent with other Comparable Facilities and in 
-:-

compliance with all Governmental Requirements, ordinary wear and tear, and casualty loss excepted. 

Maintenance responsibility shall include, without limitation, preventative and any and all other 

maintenance and as required fo ~~hibit "B''. to this Agreement (entitled "City of Miami Beach Minimum 

Specifications for Maintenance of the North Shore Band Shell"). TRF shall keep on-site maintenance 

manuals and records reflecting all of TRF's maintenance activities, all of which shall be available for 

inspection by the City Manager i?.ta~s_igg~ upon request. TRF shall submit to the ~tty ManigeJ_Q~ 

aesigoee periodic (not less than Quarterly) reports specifying all maintenance work performed during 
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such period, which reports shall be used by the City's Parks and Recreation Department as part of an 

annual City maintenance inspection and review, :f._ifw~rr_eets-ei~ :;eprese~ts~t~·-gty·t~a_t;; __ °ii_rie~: ~~ 
r-· ------- · - • -·-··· · ·-·- - - ---- - - -- - - ··- --·· ---- · - ·- · ·····-· -· - - -- - - · -- -·- . --., 
~~e :F?J~e-~"'.~ ~~!~'--~ -L~~p~e~~d_ th~.-~e~~~ty, _e_~~ ~".' _lt_exe.hy_ e_~~ep_t~ tif:e_ f~e_il!t)' . ".~s __ i~,. ~·l!ere _ ~ 

I. 

~i~ ~~i~-~ff ~~its.~ 
5.5.5 rent, lease, or purchase all equipment and maintenance supplies necessary or 

appropriate for the day-to-clay operation and maintenance of the Facility; 

5.5.6 establish and adjust prices, rates and rate schedules for the aforesaid licenses, 

agreements an~ contracts, and any other commitments relating to the Fac~!i~~,_J~~~-~oti~t:d_~~-~~-'.~ 

the course of its management, operation, booking and promotion of the Fa~ility. J'.!!~.PD~~s,_La~e~ ~!1-4 .~t~ 
· ·-·-··· -· ···---- ·----- -·- ----- ·· - --·· ··-·---· .. __ /. , ~ •. . .. . . .. ·· - . . - . . ' 
~_!ieQ.1:!l~s_ for_ the r~n_!aJ of the_ .f~ctli_ty, _s~t.f9!:!!i in !h~_ att_a~~~d_gx.hibi~ '_'C", ha'>'._e_ ~~!! ~PP!"Q...".~d ~Y. -~~ 
r ·- - - . - . . ·~ •• ,·: .\ 

pcy fyfa~ager or desig~~e. Any subsequent change to the rate~ -~r ra.te sched·ule shall be submitted to the 
r - .. --. . . - · . . . . . . - -, /. ~ ·:, \ > '· ·:·-., 

City Manager !?~_4eslgn_ee_ (.~r xc;yi~~ and written approv~ ~Jior to'1>RF's impleme~ti.~-~ of same; 

5.5.7 pay when due, all Operating ~xr~n.~es from,fF's own funds;<(> ·f-' 

5.5.8 after consultation with the C~~~ger ~~ftl)~ City Attorney; ~(~d subject to 
,,. ;~ • • •✓-:,· "> \ ' 

approval by the City Attorney or bis designee, institute as ageii~ fdt the City, the costs of which shall be 

included as Operating Expenses, such legal~ cti_ons or proceedin~,~ -~~ary or appropriate in connection 
\ :-;-.,_,_ '. ' 

with the operation of the Facility (using legal'~0'1.insel'·app__roved by th~ City.:(ttorney), including, without 

limitation, to collect charges, rents or other re~}n~' ct;e:}b' the, City q);{~ c~ncel, terminate or sue for 
\\ / Y ·----(_ ~-- ::;;· 

damages under, any license, . ~ -e-';a_dy~rtisement or\~~yession agr1Ji;nent for the breach thereof or default 

thereunder by any liceny~( use-;;-' a~~&ipser, or con6~sionaire ahhe Facility; institute on TRF's a own 

behalf (and not as ag/n'r J~~·qty) with~ht consultatio~~.qlpproval of the City, the costs of which shall be 
"" : . ~ ..... , I· /-- \ .. / 

. included as Ope,rat!~~--Expei\s~~,:s~?~J~ ~~~iof~-~-\P,fOCeedings necessary or appropriate in connection 

with the opei;apon_ciJ.the:facility;·.in~liJding~ithout'limitation, to collect charges, rents or other revenues 
/'./ ·-,,y ,'-!.,._ ,, :\ 

due to,th7~City orTRF 6r-.!~.:~ncel,1e,rtpiQ~~Sor sue for damages under, any license, use, advertisement 
~ , , ' .: •, \,i : '/ ' 

or coric~'ssion agreement fot>'the.tbreach tj:iereof or default thereunder by any licensee, user, advertiser, or 

concessio~~\r~ i_t the Facility; \: :\ i ;' 
'"· . '•. I'-) 

5,?.9•, maintairi)a master set of all Event records, booking records and schedules for the 
', ·''\ / I 

Facility (which shall'be avail~b!'e for inspection by the City Manager upon request); 
,, ! .,,/ 

5.5. l O provide day-to-day administrative services in support of its management activities 
'✓ 

to ensure that the Facility shall be operated, managed, and maintained and performed in a first class 

manner consistent with similar first class facilities including, but not limited to, acquisition of services, 

equipment. supplies and facilities; maintenance and property management; personnel management; 

record-keeping; collections and billing; and similar services; 

5.5.11 engage in advertising, solicitation, and promotional activities necessary to 

effectively market the Facility and Events, and manage related social media platforms for the Facility. 

Any marketing materials created for the Facility will remain the exclusive property of the City. In 
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connecti~n with its activities under the terms of this Agreement, TRF will be permitted to use the logo 

and brand identity of the City of Miami Beach, and of the Facility, as approved by the City Manager; 

5.5.12. act as a collection agent for the City on sales taxes as required from for-profit 

facility rentals of the Facility and remit to the State of Florida such sales taxes; 

5.5.13. comply with all City Agreements; 

5.5.14. except as otherwise approved by the City Manager, TRF shall not license or 

allow the use of any portion of the Facility except as permitted under Section 3 and, in such case, only for 

short-tenn users (i.e., less than fourteen (14) consecutive days). TRF shaJlfeqµire that all users of the 
/ - ~-

Facility provide certificates of insurance evidencing appropriate in1,~~ce ~ii any other insurance 

required by the applicable license, use or occupancy agreement. /Cd'p.ie; }e( these certificates shall be 
-:: / ~-.... . :, . 

furnished to the City Manager or City Manager's designee prior:to ai/.y Eventotiise. Such insurance shall 
✓ .. • ••• ' ' 

be kept in force at all times by all licensees, users, lessees a.tid;con~es~·ionaires. A:ll li1tbility policies shall 
/ ( IT ' ri . ' ·, 

name the City and TRF as additional insureds. TRF ~hal( also requir.~ all users of thi:taci.licy•to execute 
~"--.; , \,, \:, \' . / 

(among the terms of the license or occupancy agreement)., a,fr~~gr1;;:fient1-,to indemnif)\;~efend and hold 
. .... . . ,,· -' 

harmless the City. TRF standard license or occupancy'\agre~me6t shall, at a minimum, include the 

insurance and indemnity requirements conta'io~~, herein; shall fuit~(b~ subject to the prior review and \ , __ ,.....,.__ ,, ,, 

approval of the City Manager and City Attorn~y; s,Q.ffi_c~;,.~nd - if and'~l:t~n:!ipproved - shall be attached 

~sgx]ifbjt"Q:'}!~~to~ \~\ ',~>~~~,~---- )/' 
,.-..---... ' \> ,;-"(,,,·.... .. ... .... ~ ... : ~ ~/' 

, ··. • .•. • ·, \\,. ,, ) · ✓ 
.. <.;.,.:__ '. "· • r <,.. 

SECTION 6. COMPENSATION-..TOl-THE CITY F.bR USE OF THE FACILITY (USE FEE). 

6.1. P ~·~e~pse F~et} For the initi}\\ f~t;m of the Agreement, TRF shall pay City an 
, · ·' I".-...,._ ~-7 

annual use fee ~~, ~ght to~~~e:_~e-~ ;-!-~~~ ~/mount of$ 1.00, in consideration ofTRF's not for 

profit status-~pd-its.itivestr11ents 1ii,pr9grammin&'sfaffing, marketing and improvements. All payments are 
// ""--._: '. !'-., '-;.· : .. , . 

payable/ annually, coltlIIleo~iiig on the Gq11JIDencement Date and thereafter on the first day of each 
,,(!· \ "·~: ~\ "(' ; :,/ 

Contracl·-Year. The Base Use Fee (and "all' other amounts due hereunder) shall be paid to City in legal '~ '·.. \ ~ .:\ __ ,,_ 

tender of the' United States of America at the following address: Parks and Recreation Department, 170 l 

Meridian Ave~ e'..~1uit~ ~01, ;~Jami B~ach, Florida 33139, Attention: ~ynthia-~¢a~rio_va,"-i\s~·isti~i 

QiriitQ~; or at such ~tn~~·pt~s;/tbat City may from time to time designate by notice in writing. ,. . ~ ; 

6.2 Additional Fees and Charge. 1n addition to the Base Use Fee as set forth in ~· 
section 6.1, TRF shall also be responsible for payment of the following Additional Fees and Charges: 

6.2.1 Operating Expenses. TRF shall pay all costs and expenses related to Operating 

Expenses. except with respect to utilities for which the City is responsible. as more specifically set forth 

in Section 20 herein. TRF hereby irrevocably and unconditionally guarantees to the City that Operating 

Revenues shall at all times be sufficient to pay as and when due all Operating Expenses and any and all 

other amounts that TRF is obligated to pay pursuant to this Agreement, and further covenants and agrees 

that if at any time there are insufficient Operating Revenues· to pay all of the foregoing amounts, as and 
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when required, TRF shall immediately pay the difference from JRF's own funds. This obligation is 

absolute and unconditional and shall even apply if Operating Revenues are reduced or limited by facts or 

circumstances not contemplated by the parties or for reasons beyond the parties' control. The provisions 

of this section 6 shall survive any termination or expiration of this Agreement. 

6.2.2 Sales Tax. TRF shall pay and include any and all additional sums for applicable 

sales and use tax, now or hereafter prescribed by State, federal or local law, concurrent with and to the 

extent any sales tax is imposed in C!)nnection with any payment due hereunder by TRF. 

6.2.3 Notwithstanding this Section 6, TRF shall not b,e"1esponsible for paying for 

major capital improvements or infrastructure within the Facility. ,./;> - -,...._,, 
, / . ·, 

(1'(.r'·, ': ·;\ __ 
/ / : / ', ! \"-

,, -1 ' ' SECTION 7·~ -INTENTIONALLY OMITTED. . ·,.. , • ' 
~:0> ·--,_. , ,_ ·, 

,,, )" . ·} ', • ' ·-/2·/ "'-, .,., 
SECTION 8 - RIGHTS RESERVED TO CITY. ,/.:_i ~-"\. ~ -, , , , _ >~:;:·:• 

<1/'" ' ; -. )-; - I , .• 
8.1 Rights of Entry. Representatives, contractors 1._;md _ell)p19yees of the Cify, shall have the 

,,: : 0 " •"""•·:• •· I ':• \ ' 

right to enter all portions of the Facility to inspect same, tb:_:ob(erve the performance of TRF of its 

obligations under this Agreement, to instA:U> remove, adjust, ;e~~~~,replace or otherwise handle any 
\ 1 -" '-.: ' 

equipment, utility lines, or other matters in, o¾~?~~~\-t_~e Facility,'c>\ t?·16?any act or thing which the 

City may be obligated or have the right to '-:~o u~d~;t. .this-:-.A,.greem~h( Nothing contained in this 
\' / / .... , ' ; '; ,_~) 

subparagraph is intended or shall -be construed to liin.i t--;hy otbii-' -rights' of the City under this Agreement. 
. ,,.. .. ' - ,·/ ;· , 

The City shall not unreaso~ablyinte~f~te with the aJttvities ofTRF hereunder, and the City's actions shall 
... ~ i • \\ "\· ' • ' \ ''-

be conducted such tnat·;~srl!ption 9fyTRF work shai\ ~~' kept to a minimum and there shall be no 

disruption of a~~~~nt by <Si,tY,~(;g;: ~j§ft:tti?-4s .. t/ts"' proprietary capacity of the foregoing, shall not 

diminish any·nghfsJ,f.City_in its'·go','.'ernmentar'capacity). 

/ ({' ,.... Sign~ ~-~;~~q?r ~)r~~e,~ ;~saging will be controlled by TRF and will list only Events 

takin~f place'-~ ithin the Facil_ity:\ TRF'lsh6:U include City requested public information messages. 
'\. ,. \. \ .,, . 

TRF shall ~rQ~-ide, at its soiJ, bxpens/and responsibility, any required signs within the Facility. All 
·, : >, ) : : , - ·- - --- -

signage shall be a{?pf9~ed by t~~ tity Manager 2~~sJSI!~.i, and shall be in accordance with all applicable 
.. , . ' ./ / \ 

Municipal, County, 's~t~,-~~.fFederal laws and regulations. Any signage shall be subject to the prior 
-.., /,. __ ____ _ 

approval of the City M~g'er :O.~ .g~S!S!l!:_e as to size, ~hape and placement of same. 

8.3 Interior Signage. TRF shall be entitled to all non-permanent interior signage (i.e. signage 

having a total duration not to exceed twelve consecutive (12) months) relating to an Event, including, 

without limitation, temporary banners, and all proceeds derived therefrom shall be Operating Revenues; 

provided, however, that the names affixed thereon are subject to the City Manager's •~~ ~-~~_ig)le_~•~ prior 

written approval, which shall not unreasonably be withheld, conditioned or delayed. In no event may any 

such signage include the names of any company selling the following types of products ("Prohibited 

Names"): guns, tobacco or sexual products. Any and all other naming right not expressly provided 
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for in this subsection 8.3, and any revenues derived .therefrom, shall be owned and controlled 

exclusively by the City. 

8.4 General Requirement. All signage (whether interior,' exterior, permanent and/or 

temporary) shall comply with all applicable Governmental Requirements, and shall be maintained by TRF 

in good condition. 

SECTION 9. Lll'1ITED FUNDING BY CITY. 

~!i._~i thefifS"t° Fis~_i[ye-;; er the· ii:litiai'"term--atiliTo ~~~~i.fr!~_'_Q~~iiiJQ.f1 
-- -----.. -• - ·•--- - --------- ------- ---- ·:-, 
!!!fough.~ptefBeer 30,.1fil§), the _Cityyhall pJOyide fimdieg~o TRF, .. ie th~ amount of $30,000.0(L("Cit)j 

/ . ""~'-
~oetrieutioe(Q)").~ft')'a9le _withie fi:fteeJL(l5)fays feUowieg~ eed of easL~er,~uitb~ ool 
r---- ···----- - - ·-------.. ----· ------- ____ / ·. :'!-.-_ _____ __ ________ ~ 
~Jtyment,Jn the 1HBou.nt of $7,§00:99, due ~l _15,_2015~$11,250.0Q:_ due oe Jul}~l5, 2015,_ aed 
r. · ·--- ---- ------ --·••··--·--·- ······-------- ------t.·=~- _, = ., -- • - - · • · ·· -
~ll,2~9 .. 99. dl!e ~~ .Oete_~~r _15,)Ql~ .... TRf .. ~~1:ll.l ~u~~!t. ~ - i~y_',l~'?~ {<3~ ~ftOB p_a~e[!t of s1:1:eh Git)'. 
1-·-··--·-·· ---· • ------,----/ : :'--_h _ _ • __ ~ -- '·-·--·- -- -·- - -

~~~!i~,~d~~ suemit the OOFfes~g~~4~~I!~lc.!!J!!f.Q~ne\_The __ q~,. i~ __ i~ 

sale diseretion,~ay~edition ~-ymeet of the Cit)J.!'.te !¥ ~!j~~RgH=ie ~qujs~e~-~~ ueder this 

~greemeat, iReh!dmg,yithout l-imi~tio11Lthose reports set fe~ _ ~e .. ~~~as 5 aad 12 o~ thts Agt=eemeet: 
~--- · - - - - - ----- - - - , " . ,V ,, 

Qi!ring __ tbe term of ~~ Agr~e_n.l~l!.tJ subject to funding av·a:Jl~~~ty, the City shall provide a City 

Contribution, in an amount up to $45,000:()Q; a,1mually, during ili{ b~l~nce of the lnitial Term and any 
• \ ~ ; ~ "-··'' 

Renewal Terms (should said Renewal. Terms\ be.:grli"nted, at the sole,·opti,on of the City), toward the 
--- ~\_, · .• >"- - -- -- ~ -~----·· ·----- --­

operation of the Facility. :The _City Contributio!1, in su~s~qu
1
ent_y~, will increase_and be_ adjusted 

,-------- ------- ----- ~\_/ , , , •• •. ·)-. • • ----------·-·--- ··-· · · -··-7 
~nnually, effective _Octob~ _P\ .?~ ~,~ch Busi~~~(_~ ::EJ;-ctive Date of Adjustment"), by~he, 

~rcentage o(. ch~g~_P!l~~J~hed _j_n~e ,~roducer pric~ in?exes for t,!l~~-~L<?UW.~!. ~( ~eJe~te~ j n,g!!~~s. an-<! 
r:- ---- __ _____ .:..:__;,; , '---- -- ...... ___ _ _ ,\.:\_. ____ __ · - - - - - --- - - ---- - --- -- ·- 1 

!~~~~u-~~•--~Q.L§_~~.Q~~~.l(~! ':1!=1~)~1-_()28~-84=1~~~:~~s _o_~-e~~~~- ~icat~d)_g_r:_}½,. whj_ch~~er i~ 

~~~ The CPI ~~~~ ~h~:l, ~~~~~~1d 1 
~~-:'"~~pj)iQg_!~ _<:;~~ ,:-~~~~~u~~o:1__ ~~g_p~-~_:~_Y~~ 

~~~-t~~ ~f _c:~~ ~~!. te_ ~~{~~~~ -~t~-~f Adj.ustrnent. Sh~uld ~~~--~~~-~e~~~-u~~:~~~~~~ 
~aso;;,a?l,~,~~bsti~~~ ~~~g~~~e~y th~.S t.!p:ihall be used. Th~_:~ty-~-Q~Q_U_!l.Q.~-~.hl!_~J=~Q.~~I!U:.JC?. ~ 
P.~i.<i ~_ qµ~~r.ly ~~a_l!Jp~nJ_s, basep._!.IQ.91; th..(}_8,!Pount estal,_lish~4. fo,t. t~t: p~e,xi9i.g, ~1:1st~~_S§_"(~~. ~tit!~~ 
r:- · - ,·· . ..... ,' :. ___ -· ·-··- \ -~ . __ .. ,,'." -- .. . · ·-- _. _ _ _ -··-· - .·· . ....... - .... .. -, 

~ PL~e~ • .i~P.~b~~~n.<!~~~~f--GL~:-~o~.g-j~~Ji.oqj_~~s~~~lis~~~--!h~_~w~~~~~~~~~~~~~~-!~~~~~ 
~a~e ~etr~~c~vt:l)'. :~~ the E~~~ive ~~~-~f Adj~sbnent, withi~ forty~ ~-~: ~5)~:'0:~ re~e~l-~.::_ ~ 

~~-~~~~~-i~~-~°.~n}~~ the newquarterly _~~~-~°.~~~~~i°.~·. ~~t~~~~-~- t~e -~~r:~~~~~~-~= 
annual CPI increase s\~)!_not exceed three_percent (3%). [f the CPI has a _negative chang~_the C(ty 

Contribution shall remain the same for the upcoming Business Year.1 

Except as set forth in this Section 9, and other costs which the City has expressly agreed to pay under the 

tenns of this Agreement, the City will have no other funding or other payment obligations with respect to 

the Facility or its Operating Expenses or its operations. Additionally, TRF and City have entered into this 

Agreement with the expectation and belief that, as of the Effective Date, no governmental body will 

impose any ad valorem taxes upon the Facility nor any sales, income, excise or other taxes. 

Notwithstanding the preceding sentence, the City makes no representation to TRF, either expressed or 
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implied, that any or all of such taxes may or may not be imposed at any time during the Term of the 

Agreement. 

SECTION 10. RECEIPTS AND DISBURSEMENTS 

TRF shall establish and maintain in one or more depositories, one or more operating, payroll and 

other bank accounts for' the operation and management of the Facility, as TRF shall determine. All 

Operating Revenues collected by TRF from the operation of the Facility shall be deposited into the 

accounts and all Operating Expenses shall be paid by TRF as agent for the_,eityJrom the accounts. Any 
,.· .. ,·-~-

amounts remaining in the operating accounts upon expiration or tennµilltion of th is Agreement for any 

reason, after payment of all other amounts that TRF is required to_.p(y'.1u~~}Npis Agreement through the 

date of expiration or termination, shall be promptly paid to TRF.-.. \ i_:. ·•, "'.~ ., • •• , ' 
- (/_.,_ ' ~ ·•.,:·:··, 

,. _;.;--....:._. ' ' // ::, ,. "-
/.?' ·'\.,· ·,,._ 

SECTION 11. ALTERATIONS, MAINTENANCE, AND REPAIRS. '·.., . . , ..... 4 

11.1 TRF shall not make any additi~< Ji;'provem1·~~, or alternati~i:i~,./(collectively 
'I. ":, ·-;,-· ~ .,-· . - • ,./ - · 

"Alterations") to the Facility without the City Manager's Rr:A~~i.~ee_'._~ prior written consent. The cost of 

all Alterations made by TRF shall be bomb)<*ly by TRF fro~'it~) :,rn funds and shall not constitute 

Operating Expenses, unless otherwise agree<~\j~~ije:-qty under t~ ~iit~g_91)' of Capital Improvements 

or Maintenance. The City Manager shall not urJ~so~6I/ ~it~o!_d, coo,l!iti,on or delay his/her consent to 
, \ '\ / , • "·--...: ' . -~ -·,· 

~y A'.terati~ns except t~~~~~-_qz . Manager ~ r ~ithholct):.insent, in his/h~r sol~ and absolute 

discretion, with respect ,to'.any Altei:ations that change the structural elements or hfe-savmg systems or 
/, . ·( ' •• • I_ ' \ 

that affect the exteriot-o(~e{acility; ~ otwithstandin~ ~hing to the contrary, however, TRF shall not 

under any circumstances be.)jenni!!e~ ·t6 ..... rnak~,it©' Al_µmitions that: (i) affect the structural portions of the 
. " · .· / ~ ,• .·- .- ,/ 

__ .,,...;- _ ~ "' •• ~ I. ., - i y' 

Facility, or .(i\J Jai~ ;~oqiply witlj. any applicaolecG·overn.mental Requirements; or (iii) interfere in any 
/ / •, I • '- '-., ' ;\ 

mate2 J/~,~~ner wi~ -~-e~tj~\'l\.fucict~ :i~~J f an_Y_ mechanical, elect~cal, plumbing, HV~C, life sa~e:' 

or otlie?'systei:ns, fac1ht1es on~qu1pment of,the Fac1ltty. Except as required pursuant to Section 5.5.4, 1t 1s -~... \ ~ \( . :\ (, -·· • 

understood by~tR~ parties hereto Uiat TRF shall not be responsible, nor required to pay for, any other costs 

related to capi~il:.i~pi;._ovement} '=Jr infrastructure (i.e. jncluding, but not limited to, plumbing and sewer 
'-, :", l I 

lines, major electtical,;s~c~fal, HVAC, roof, etc.) with regard to the Facility. 
·'\,• :- . ; 

11 .2 TRF shalJ,bbtain all required pennits for Alterations perfonned by, through or under TRF 
{/ 

and shall perform or cause to be performed such Alterations in compliance with all Governmental 

Requirements. Under no circumstances shall TRF make any Alterations which incorporate any 

Hazardous Substances including, without limitation, asbestos-containing construction materials, into the 

Facility. Any request for City Manager's consent to any proposed Alterations by, through or under TRF 

shall be made in writing aPd shall contain plans or other written materials describing the work in detail 

reasonably satisfactory to City Manager, provided that architectural plans shall not be required unless 

required for the issuance of a building permit. The City Manager shall provide or deny consent within 
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twenty (20) business days following receipt of TRF's written request, the failure to provide or deny 

consent within such twenty (20) business day period shall be deemed a consent. Should the work 

proposed by TRF and consented to by City Manager modify the basic floor plan of the Facility and the 

building pennit therefor require architectural plans, then TRF shall, at its expense, furnish City with as­

built drawings and CAD disks for such work. Unless the City Manager otherwise agrees in writing, all 

Alterations made or affixed to the Facility (excluding moveable trade fixtures, equipment, personal 

property and furniture) (including without limitation, all upgrades construct~q pursuant to subparagraph 
/ : ,. 

(b)), shall become the property of City and shall be surrendered with )~· Fifciltty at the expiration or 

termination of this Agreement. With respect to Alterations costing)n ~e.~cess of $200,000, the City 
/1 •• ""I , 

Manager may require TRF to obtain a payment bon~ for the work.{·( ·<_·> .. ,_ 

11 .3 Maintenance. TRF shall: at its sole cost agd~~~perise, have ~cil~ responsibility for basic 
,-'/ ~ '< ', ·., 

maintenance to be performed on a regular basis on all facilities, improvements, and·fadli#es and utilities 
./ \. t , ',._: • i•-, _,,,~ 

infrastructure equipment at the Facility, as well as any-ile.~~~~~; rep) 4'~{o the perimeter)/~lls and gates. 

Any other repairs or replacement ~f the same is the respons'ib~iW.:·f f'tp.e €ity. TRF shail, at its sole cost 

and _expense, and to the satisfaction of the~~t_Y, keep and main(~iI}-;he Facility, and all improvements 

thereon, in good, clean, and sanitary order\1p"e:Cio/ shall, at its \o_t6>~9st_,,nd expense, have the sole 
• \ ,,, · "·:· " ..._~· 
responsibility for maintaining the grounds of th~, NortiiJl'iofe ~ Band Shetl)ind surrounding park. To that 

\\ , . :-...,__ /;· 
end, the parties herein acknowledge, and TRF herein agr.ees~t6: be-bo_urid by, the minimum maintenance 

standards set forth in ~-;;:~L*:%'\\to this A~¥int, enti~~ d,<,City of Miami Beach Minimum 
/ . " • \'' 

Specifications for Mai~eri'apce of thp :¥ orth Shore Ban,d Shell." It is further understood that TRF shall 
~- " -~ :- . \ ,•._/,- . 

provide the City with a Qtia(!e;\:( m,i~tenance report, ip :!i/ format to be approved by the City Manager or 
·v .. , t. f -~ ,,/ 

bis desigoee,}~,tti~Sf<?~ any ree~~frade-fo~3ility during the reported Quarter. 

11:f ·:.---Personal' J>ropertr: < :~ ~list of exi;ting City-owned personal property included in the 
/.; ' " ' '\.._ 

Agr~~m~~~,1:~r use by TRF,:~.iri~g th~~ern,;ihereof is attached and incorporated herein as gih_i_b_it __ "!t: 
TRF hereby, accepts such equ(p_m~nt in its ·"•as-is" condition, and without any warranty(ies) and, at its sole 

, •• • ~. I 

cost and ex~iis~ .-a~~uire and a}~~htain all replacement and such other ~quipment and, at its sole cost and 

expense, acquir~ ~'n~ ~ aintain J1{ replacement and such other equipment as may be necessary to maintain 
'-,· ;·;, .... ,r';.,,.. -- - - --· .. , 

the Facility in a conditio11 wnich satisfies those maintenance standards set forth in Exhibit "B", but shall . . , ·-- . . - ... 
I./ 

not have an obligation tf improve the condition of the existing City-owned personal property beyond the 

"as-is" condition in which it was accepted, all of which shall be noted on the inventory. TRF shall have 

the right, at the initial inventory and at any point thereafter, to decline the use and responsibility for any 

exist_ing City-owned personal property not useful for its operation of the Facility, and may turn such 

existing City-owned personal property over to the City in the condition in which it was accepted. Any 

personal property· purchase with Operating Revenues shall become City-owned personal property and 
( 

included in the inventory for the Facility. The City shall have the right to periodically take an inventory of 
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any or all City-owned equipment at the Facility. 

SECTION 12. RECORDS, AUDITS AND REPORTS. 

12.1 Records and Audits. TRF shall keep full and accurate accounting books and records 

relating to all Operating Revenues and Operating Expenses, all in accordance with generally accepted 

accounting principles. TRF shall_ give the City such books and records during reasonable business hours 

and upon reasonable advance notice. All books and records shall be made available on-site at the Facility 

or electronically. 1RF shall keep and preserve for at least three (3) years f.ollo'fing each Fiscal Year, or 
/ ;.-· --. , ,,. 

for as long as such records are required to be retained pursuant to Florida'I?ublic Records Law (whichever 
' ,/: ·'·, 

is longer), all sales slips, rental agreements, purchase order, sales boq"ic('cri:icjit card invoices, bank books 
• ~( t ! '-,. ' ··. 

or duplicate deposit slips, and other evidence of Operating R~yeru.ies and Operatjng Expenses for such 

period. In addition, on or before 120 days following each)'~a\··ye~~TRF shai~s~,to the City a line 
,-. ✓ "i .. . 

item (i.e., by categories) statement of Operating Costs and~Operating,~evenues (and prqftt-_or..loss) for the 

Facility for the preceding Fiscal Year, and including 'eiii'~tier ofti~ket:;; sold and Even~:.i{;(d, including 
·.,, '" /'· ,. ,, '~ 

any Facility Rentals, prepared in accordance with generally \~~~p1~d ac~ounting princ.iples certified as 

accurate by TRF s Chief Accounting Office~~pt.i;fFinancial Offi~~?:~\, 
12.2 The City Manager shall hav\~~e~pt,.~~ any time;' ~n~Ji6m time to time, to cause 

independent auditors or the City's own accountihts or a~tlit6is' t9,audit ~1i"·~fthe books ofTRF relating to 
. \ \ r/ -J' • .. ..._ : • _...,., --1'"• 

Operating Revenues, Operat_icng~~-xv,enses, tickets '~f.Et'ents ·iik\~g.iri.g, without limitat\on, cash register 
//· .-...:._:,,,:_• , • • \ ' : ,.4 

tapes, credit card invoj,c.~~(duplic~t~'/deposit tapes,f:-,~nd invoices. No costs incurred by the City in 
/ ... , \ \ \ :\ 

conducting such audit ~hif1 ·:!?~. consid~~ed an Operating)StC_pense. 
',. ;,~- I ,. - · - --~·· .,,~-- -- . r- -- --·------- • • 

12.3 Annual Plar't<~?:~e_g_qi~g_,~1t.,?cJ_£b~r_1,]01_2,1 and thereafter P!! l1:1_ne 1~ _o~_tob~!: l st of 
~ - ........... .... • • \ -.:__.!.J i . • • • -✓. • 

each Contra~sYear . .._durib.g the teqn~~~rein, TRF·-shall provide to the City an annual management plan, 
./;,·· , •.. ' . ,; . :.,_ . ,I 

which } h~~ll include th~a#µa,J opeta#rig-.,!>~1get for the then current Fiscal Year but may not have a 
/, ; t . ' I '\: : • \ ,, •·•L ! , • , ,,., 

comf>Jete~~~o~ng plan or et~~~'~chedulf / The annual plan shall include information regarding TRF'S 

anticipated "oR.~iatjons for su~h 't'iscal 'Year, including planned operating and maintenance activities, 
. . ':, .. '·:-. l . , / . . . . 

anticipated capital._ 1mprovemel}ts; and capital equipment purchases and an antJ.ctpated budget therefore, 
'~· ; '\. / / 

anticipated Events at:, t&e . .f~cilicy (to the extent known at such time), and planned equipment and 
\. , .• ,/ 

furnishings purchases. ),,TRF shall have the right from time to time to mak~ any changes it deems 

necessary or appropriate to any such annual plan so long as the annual plan is consistent with TRF'S 

fulfillment of its obligations hereunder. 

12.4 Programmatic Plan. Accompanying TRF's proposed annual budget shall be the Facility 

Programmatic Plan for the next fiscal year, detailing the then-known activities planned, and the number of 

residents and visitors anticipated to be impacted. 

12.5 Major Capital Repairs. Accompanying TRF's proposed annual budget shall be a detailed 

list of then-known major capital repairs anticipated for the Facility, which remain the sole responsibility 
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of the City. 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF TIIE NORTH SHORE BAND SHELL 

SECTION 13. INDEMNIFICATION. 

TRF shall indemnify, hold harmless and defend (with counsel approved by the City Attorney) the 
I 

City, its officers, agents, servants and employees from and against any and all claims, liabilities, demands, 

causes of action, costs and expenses (including reasonable attorneys' fees at trial and all levels of appeal) 

of whatsoever kiad or nature ("Claims") arising out of (i) errors, omission or negligent act or willful 

misconduct of TRF, its agents, servants, contractors, or employees; (ii) a,nyp~fault by TRF under this 
/ i ./ --... ~, 

Agreement; or (iii) any other claim arising, directly or indirectly, from--t'lie operation or management of 

the Facility or any Event held therein or rental or use of the Fac;Jlitf;' ~:idvi~ed that there is expressly 
< / "... • ~-. 

excluded from the foregoing obligations any Claims to th,e _ex.te_ryt resultipg· solely from the gross 

negligence or willful misconduct of the City, its officers, ag¢i~-(~;l~ding TRF), ;9ntractors (excluding 
" /:,./ I ': ', 

TRF) and employees or the use of the Facility by ~h1; ,C~, its o~cers, agents (eic.Q~u~i!)~,-TRF), and 

employees, pursuant to Section l 6 hereof. The prot~~ iof; t_!lis ..S-~~titzµ 13 shall survj,~i~xpiration or 
' • ~-i ; tl< ;,, ~' V 

termination of this Agreement. ·, t, 

~ ·,.,!·."-,, 
\ .. , '-, ! ' 

SECTION 14. INSURANCE REQUIREMENTS~~-- ·-.:.~.: '·• . .,___.::, 
TRF shall maintain, at TRF s sole cost ancl '-expen._s~~the following "typ~S"°'of insurance coverage at all 

\ \ •,.,.._;,,,_: I ', • / 

times throughout the Term of this Agreement: \\ ,~~,--.\ :;·>---,.·"' \\ / -~ •, • • I 
14.1 General liabilffy°insurance with notJtei{~han th;folli~ing limits: /<: ,- --~ i .:\ \\ (' 

• L'.9~neral amgate \"; $2,000,000 
v-·". ~ \ l . , \ __ ,,, 

• Pro-':~~ts ( co~p,J..~ed operation y / 
"' .,_ /,. • • >►,--- -)· .,/ 

t )·.;, ---- . ... . . ~ -,.,.•- ,,....,.__ aggrega e , ---..~ , ,. . ,, , 
~-=.,,, ! . : , ... ·, ' · • '., '~/ 

/);.,,·;--~ersqnal ~4~yertising (injury) 
// °",!;: >, ' ·-t : '."--- -~-

/.:. . :; , • (Per, occµrrence ), : ;-' 
<.• '·,.::. '· ~... •• \ ·,/ . . . . . \ ~ .. 

·,, :'-:--~ Fire damage _,,. 
·, • ' \. ·1 

-~ ',, Medica.'1-Expense., 

•····<'.>,Liqu~(iability (aggregate) 

• '"-c;;;--~currence) 
{/ 

$2,000,000 

$1,000,000 

$ 100,000 

$ 5,000 

$2,000,000 

$1 ,000,000 

14.2 Workers Compensation Insurance shall be required under the Laws of the State of Florida 

14.3 Fire Insurance for the Faci lity shall be the responsibility of the City. 

14.4 Builder's Risk. TRF shall carry Builder's Risk insurance during any period of 

construction of Alterations or any other period of construction by, through or under TRF. 

The policies of insurance referred to above shall not be subject to cancellation or changing 

coverage except upon at least thirty (30) days written notice to City and then subject to the prior written 
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MANAGEMENT AGREEMENT BETWEEN CITY ANO TRf 
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approval of the City's Risk Manager. TRF shall provide the .City with a Certificate of [nsurance for each 

such policy, which shall name the City as an additional named insured. All such policies shall be obtained 

from companies authorized to do business in the State of Florida with an A.M. Best's Insurance Guide 

(latest edition) rating acceptable to the City's Risk Manager, and any replacement or substitute company 

shall als9 be subject to the approval of the City's Risk Manager. Should TRF fail to obtain, maintain or 

renew the policies of insurance referred to above, in the required amounts, the City may, at its sole 

discretion, obtain such insurance, and any sums expended by City in obtaining said insurance, shall be 

repaid by TRF to City, plus ten percent (10%) of the amount of premiums P,aia' to compensate City for its 
/, ·?.-- -~~ 

administrative costs. If TRF does not repay City's expenditures within,·tifteen (15) days of demand, the ,,_. .. -~ . . 

total sum owed shall accrue interest at the rate of twelve percent (.12:%)\1rit11,paid, and such failure shall 

be deemed an event of default hereunder. •- <../: •., •. ;_ ·,, 

TRF shall be ·the named insured under all such poliieiTh: ,. City sha~t\~ii'n,.additional insured 

under the insurance policies described in subsections-". fl{, 14.3 and 14.4 hereo~\ 'rs .. interests may 
... ~---V ! • \. '~ ·,, ; • ,/ 

appear, and all such insurance policies shall contaid'. a pf6~';;iqn coJ~~g the indemnifj'.cation liabilities ,. ' /. ~ ~ 

hereunder. ',\j ~ ·\/ 
'\. : ~ ' 

The terms of insurance policies refe}it~}f, ~n Section 14 ~Hi~-~r~dude subrogation claims against 
. . . \ :-.:: , ,;.") ,, 

TRF, the City and their respective officers, emP,loye~' apd agents. ,._ ·, • :-;-· 
\\ '---..:_,. ''>·, ) l / 
\\. 7- ,'.)~. ./ 

SECTION 15. OWNERSHJP...0F ASSETS. \\,/~_r/ ... ~.:__\)~)"9 • 
, . . : l-'· ..... \: ./ 1/ 

Ownership. The(t,~~rship·· 6 f the Facili~\!\tnd all buii'dings and real estate, all existing (and 
/ ·,·, \ ·· \ ' \ 

replacements thereof.f tec¥i,G~I and qfyce equipment\od.tacilities, furniture, displays, fixtures, vehicles 

and similar tangible prope~:-i~F~!~4'.i~~"¢:-:F~cUjty ~}1{{ time of the commencement of this Agreement 
~ , .. . / ....._...:, ... ~. ~ ~ ·/ 

shall remaip,~~fth~ttllCio/- .. Any' a~d:i;t!l techtii'cai la~~ office equipment and facilities, furniture, displays, 

fixtureiv1l,c!es and··;i~jj;f,,tangiilI~·;pr9peqy purchased by TRF for use at the facility shall remain 
/ c ' . •, ;.,._ ,-· _ _ __ ··-~; :\. _ _ - .. :,: ,. -:- ~•~- -- --- --- ---- - - ---- - ---- - -- . . , . . ·- ···-· - · - ---·-

property'·~{ ;T~. ~y and aU teclµiica_l _a_nd 9ffi_~e. ~quipi;nc;:_nt _a,i:id facilities, fµrajture, di~plays, . ij~tll!~s; 
t • - - • ' . .. - · - • - • ). . , - • _/~-. - -- - • • · - • • • - • - - - • • 

~~~c,lc;:s an4 ~imil_~~ _t!Ulgible Q_rope~. P!lr~ha~c;:d. by Jzy _t!>,r9µgh fu_nd~ _r~_c,:_e!y~q fyoD?, gr~!!~ -~_hieµ_ y,_er~ 
__ ,,, ,, ___ ,. --~· ' - ·-- ..... 1·.1 __ ··-----·- .. ,,-------· --- -- --· _ . . ·- · _ ···- _ ... 
~Q.li~~_f~_i: ~o~~l.Y. !?Y th,~ Ci,!y or 

1
i~ par_tp_(?rship_~.i!h !h~_C_i_ty.f<n_~~~~! j~~ facil~ty_sl!,~!l _r:,~m!ltl! property _o.f 

' • • I 
fue_ C}tY,. Ownership(of°a_gdjitle to all intellectual property rights of whatsoever value held in the City's 

'\::·/ 
name shall remain in tl'\'~A,ame of the City. The ownership of data processing programs and soft)Nare 

s/ 

owned by the City shall remain with the City, and the ownership of data· processing programs and 

software owned by TRF shall remain with TRF. TRF shall not take or use, for its own purposes, customer 

lists or similar materials developed by the City for the use of the Facility, unless prior written consent is 

granted by the City Manager. Ownership of equipment, furnishings, materials, or fixtures not considered 

to be real property purchased by TRF with Operating Revenues for use at' and for the Facility shall vest in 

the City automatically and immediately upon purchase or acquisition ("City Property"). The assets of the 

City as described herein shall not be pledged, liened, encumbered or otherwise alienated or assigned. 
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MAl-lAGE~NT AGREEMENT BETWEEN CITY AND TRF 
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Notwithstanding anything to the contrary contained in this Agreement, any personality, furnishings, and 

movable equipment that is not a fixture and is not integral to the operation of the Facility purchased by 

TRF with outside funds, (funds which are not a part of Operating Revenue) and used at the Facility shall 

be the sole property of TRF. Ownership of and title to all inteUectual property rights of whatsoever value 

related to marketing and promotional materials, designs, slogans, social media profiles, and web pages 

will remain the exclusive property of the City. 
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SECTION 17. ASSIGNMENT/SUBLET. 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

17. l Except as otherwise specifically provided in this Section 17, TRF may not voluntarily or 

by operation oflaw, assign, encumber, pledge or otherwise transfer all or any part ofTRF's interest in this 

Agreement or subcontract its management duties hereunder without the City's prior written consent, 

which may be granted or withheld in City's sole and absolute discretion. Any attempt by TRF to assign all 

or any part of its interest and any attempt to subcontract its. management duties hereunder without first 

having obtained City's prior written approval shall be void and of no force or effect. In the event of any 

assignment, transfer, encumbrance or subcontract, TRF shall nevertheless remain, liable for all obligations 
/ . · •-.. 

hereunder and the transferee shall be jointly and severally liable for all c;,bt"ig;tion;~thereafter arising under 

this Agreement. Any transfer of a controlling interest in TRF (wh~#h n.~~i.11gle transaction or multiple 

transactions) shall be considered an assignment oftnfsi\greement~·- ±.RF sp~ ifica_ily recognizes that City 
/,; ''). ,, " •. 

selected TRF to be the manager of the Facility as a resuf ·oilb"e- City's eva1Jat.(9tt,pf TRF's specific 

qualifications and experience in operating similar first qHi~-facilities:~ ',.._ i'>i-- r)' 
/-. .,. , \.~ ' ., / 

17 .2 The provisions of subsection 17. I a6~~\h!1lhnot pr~_tell~ TRF in the pJif~~ance of its 
"' .. , '. ~,~~/ "' t/ 

management duties hereunder to grant licenses and concessi0µs ~nd rental agreements for Events and ' ·\. 
entering into a concessions agreement for th~oncession operatio~s.ii.t'the Facility. 

\ · : ~ '•, : ·' , 
- .. ...,._ ' ' . \

-\~··. ",_ ~ : ~ ·"t-/? 
\, "'-I :; ~,... ' , 

SECTION 18. SECURITY. \'r ·•2;::1•··-:--.. . _ _.._J.·' 

TRF shall provide reasolll!-ble security tJz\!'..otdt th~a:cil_i~, and its equipment, materials and 

facilities, including any/ G;-~e~~i;.·~'ent, fumishidg( and fix.ti:s used by TRF, and shall be solely 

responsible to the Ciefro~'~y:-.loss ;~·4mage to any 6\tY-.. ~.11uipment, furnishings, and fixtures so used by 
TRf ,;~ ; _.,, / • /1',---:-._ U·' 

• ·,, ~.:_:;,,-~ !'°T.~ - ,-¢· 
.. r: .. ..-~-:-:-....... "-' "- --.....:... .. ;I' 

,<'·..,J--.. l_;:. ":", ·- i .--, .____, • 

. / , r '-,, •• ''- ':~ : •' ,. 
SECTI0N'19. PERMITS;:t!CENSES;,TAXES; APPLICABLE LAWS. 

/ ' ·, ' ' " •• _, ' ,> 
_; • ......;T.RF-.. agrees to obtain a·od pay--.'.fo/ all permits and licenses necessary for the conduct of its 

,._ ~ \ \ /✓ 

business, i~luding a liquor or 't,e,~r anct''~ine license for the Faci Ii ty, and agrees to comply with all laws 
' :.. l • / 

governing the r~ppfisi.?ility ofci~lemployer with respect to persons employed by TRF. TRF shall also be 

solely responsible ~i-p~yme1l~f any and all taxes levied on the Facility and its operations. In addition, 
• \ · / . 

TRF shall comply with) ,alf rules, regulations and laws of the City; Miami-Dade County; the State of 

Florida; and the U.S. Government now in force or hereafter to be adopted. 

SECTION 20 UTILITIES; RESPO~SIBILITY FOR TAXES Ai."\~ ASSESSMENTS. 

20. l Utilities. During the initial term only, The City shall be solely responsible for and shall 

pay (whether to the City or directly to the utility) before delinquency, of all charges for all water and 

sewer, and electricity utilities used at the Facility. Any other utilities, including the connection of a 

phone line, shall be the responsibility ofTRF. 
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20.2 Procedure If Taxes Assessed. TRF agrees to, and shall pay before delinquency, all taxes 

and assessments of any kind assessed or levied, whether upon TRF or the Facility, by reason of this 

Agreement or by reason of any use(s) and/or activity(ies) ofTRF upon or in connection with the Facility. 

The parties acknowledge that TRF's operation and use of the Facility is for public purposes, and therefore 

anticipate that, as of the Effective Date, no ad valorem taxes should be assessed by the Miami-Dade 
\ 

County Tax Appraiser. If, however, taxes are assessed by the Property Tax Appraiser, TRF has the right to 

terminate this agreement without penalty by providing 90 days notice to the City, at which point the City 

shall be solely responsible for such payment(s). 
/, 

..1-r-~·~:--~ 
/ \ 

SECTION 21. FORCE MAJEURE. ,,/;:>-._t>" ... 

No party will be liable or responsible to the other pai:t)'. fo~ any deiay, :·aa111age, loss, failure, or 
/ •. ' ··\ ' . • 

inability to perform caused by "Force Majeure" if notice)(.efr~~cled to the oth'et_-p!ll',ty within ten (10) 
/ / j/. \~: :'1, .. 

days of date on which such party gains actual kno_wledge !<;>_f the event of "Force Majeure~'-that·such party />-'-': ., ·,. ,, '\ ,,,. 
is unable to perform. The term "Force Majeure" as ~sed<;~--thi!l Agr~iin.~nt means the (~ilbwing: an act 

'~\. :},./.:; ' .. "\, ._,, 
of God, strike, war, public rioting, lightning, fire, storm, ,:.~?4,,._ explosions, epidemics, landslides, 

lightning storms, earthquakes, floods, sto~!-~~houts, civil di•s~b:a~~es, explosions, and any other 

cause whether of the kinds specifically enume'ra,ed;po:'✓-~--.?r otherwise'\y~-i~~~ts oot reasonably within tl,le 
\)\ ·-...._. •• :; •·' '- . I )/ 

control of the party whose perfonnance is to be excused~~n(\Yh_ic~ by ti:\e'exercise of due diligence could \\ /~ ., -....:, : ,•---:,~~ ..-:;.• 

not be reasonably prevented,...o~-ov.ercome (it being_.a~~owledge'.d;,tfiat under no circumstances shall a 
.,/}.a"-:.., i:·, 1\: .,· C,/ 

failure to pay amounts ~~~;and paya_pl~1,hereunder be\~\cusable due to a Force Majeure). 

Neither party.:-h~r;fd-s,hall be\ Jdder any obligJti~i:i-Jo supply any service or services if and to the 
-..... . .,, ,,, \ ' / . 

extent and during any perioc(¢'at. tl{ej,-t.-pptyjng _ _pf ~;i~'uch service or services or the provision of any 
.. ~--: ---..,.,_ . 'S.:,. • < ----'- ' . ' ; -,-:, ;/ 

component necessary therefore shallJ>e prohibited0o{rationed by any Governmental Requirements. 
• ✓/,,,--- '..: ... , • • :' "\, " .. { : : }:, 

,)~;'the event or'sul>stii.Qtial da~\l~t t9► or destruction of the Facility by reason of fire, storm or 

othe/c~«~Ity or any ern.in~~;dd~ain ~K~f~r other regulatory a~tion that, in either case, shall render a 
\. .. , \ .. .'· .. ,. 

substantial pai1:~o(~e Facility i,oHerable for a period·of at least ninety (90) days or in TRF's or the City's 

reasonable opimo~\~~t,~acility/ ih no longer be operated in a reasonably profitable manner as a result of 

the damages or actioQ fox: .a,)'eriod of at least ninety (90) days from the happening of the fire, other 
'·· · ·/ 

casualty or regulatory a~dn, either party may terminate this Agreement upon written notice to the other. 

Upon any such termination, the provisions of Section 31 shall apply; and provided City shall receive the 

entire amount of all insurance proceeds or eminent domain award as applicable. 

SECTION 22. INSPECTION. 

TRF agrees that the Facility may be inspected at any time upon reasonable notice by authorized 

representatives of the City, or by any other State, County, Federal or municipal officer or agency having 

responsibilities for inspections of such operations and/or Facility. 
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SECTION 23. WAIVER OF INTERFERENCE. 

TRF hereby waives all claims for compensation for loss or damage sustained by reasons of any 

interference with its operation and management of the Facility by any public agency or official as a result 

of their enforcement of any laws or ordinances or of any of the rights reserved to the City herein. Any 

such interference shall not relieve TRF from any obligation hereunder. 

SECTION 24. NO LIENS. (~:-, • 
// · \,~ 

TRF agrees that it will not suffer, or through its actions or anyoq~'~nder its control or supervision, 
/ .. ·-

cause to be filed upon the Facility any lien or encumbrance of any J<i?l ' 11)~ !he. event any lien is filed, the 

TRF agrees to cause such lien to be discharged within ten (10)-fia;~-~~erefro~,.;~~ .in accordance with the ·•- · 

applicable law and policy. If this is not accomplished~(tife-~Ci;~ may autifua;19aJly terminate this 
/_,.- '--.; . '-

Agreement, without further notice to TRF. /, \_ i:~, ·•., ~; -'/ 
(!-·..._· ,, )' \ / , . . , '-, ,:, .. :: ' _;,, ...... , t··· 

\, ~ : ... .,: j• .. •• • ,:.. 

SECTION 25. TRF EMPLOYEES, MANAGERS At~D BOARD OF DIRECTORS. 
\. • ' 

25.) The City and TRF recogn~rfR~ in the perfo?ni,i~~, of this Agreement, it ~hall be 

necessary for TRF to retain qualified indivi4uai(t{fef{ectuate and\ ,ptiinjie TRF's management and 
"t \ ·••,,:,: ! ?•. '. / 

operation of the Facility. TRF shall select, trailf,~d e~l~y'.'a:nhe Faci~ify such number of employees as 

is necessary or appropriate foi:-'fRf_to satisfy its )~~pofu'[bil~hi7~der. TRF shall recruit employees 
• . h d d /.,(,-1-·· d. ~ bl \ ti.,_' I ~ //li . • d TRF h II h th ·ty consistent wit stan ar .J .~mp oye .'. ~f:\compara e -~t c ass Laci ties, an • s a ave au on to 

hire, terminate and di'ii~ibjhl'e,_any ~~ '.~¾1 personnel e~Plo¥ed by TRF working at the Facility. Any such 
' ' , :!. ) ; ,· • 

personnel, whether employeeJ:~-~~~n.t~~Jndepe~?en!.f o·otractors, volunteers, and/or other, employed, 
_._,...;---,-..._. ., ' ,. -- • . / 

retained, or .oti)erwj~e engaged b}'TR:I: for sudi'pu.rpose(s), shall not be deemed to be agents, employees, 
/·r· '• ' '\. -..._ , '· 

partners{joint ventures:--dr, associates' o/ ihe q~. and shall not obtain any rights or benefits und~r the civil 
/' 1.. ''{:! \ , ,. ,:--,...v 

servite' or ·pension ordinances of the Cicy/ or any rights generally afforded classified or unclassified 
'-":_: i·, \ ~ ~ /,~ J • 

employees 6f, t:h·e ,City; further'.they shall not be deemed entitled to the Florida Worker's Compensation 
\. : , I I 

benefits as em~lqy~~~,, of tho/f ity. Additionally, TRF, and/or its employees shall never have been 

convicted of any offecise"-i,11v~l.ving moral turpitude or felony. Failure to comply with this subsection shall 
'\_ •. / I 

constitute cause for term_~~ation of this Agreement. ' 
V 

25.2 TRF shall assign to the Facility a competent staff member experienced in the operations 

of similar facilities, who will be located on-site with regular and posted hours during the Term. The staff 

member will be supervised by a general manager who is experienced in operating and managing similar 

facilities. The staff member shall be accessible to the City Manager at all reasonable times to discuss the 

management, operation, and maintenance of the Facility. "Accessible" shall mean available either in 

person, by phone and/or e-mail during business and/or operation hours and within a reasonable time 

frame during non-business hours in the event of an emergency. The City Manager may also request that 
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the staff member be replaced and TRF shall duly consider all such request but shall but not be obligated to 

replace the staff member. 

SECTION 26. NO IMPROPER USE. 

TRF will not use, nor suffer or permit any person to use in any manner whatsoever, the Facility 

for any purpose in violation of any Federal, State, County, or municipal ordinance, rule, order or 

regulation, or of any governmental rule or regulation now in effect or hereafter enacted or adopted. TRF 

shall not use the Facility for any unlawful purpose and shall comply with all laws, permitting, and 
/ '· 

licensing requirements now in force or hereafter adopted, applicable to tl}e~·Fi(ciliiy or the activities, uses, 
./" :f 

and/or business(es) conducted on the Facility. TRF agrees not to kn<>~ing\y use the Facility for, or to 
• /! ,,, " : .. ... , 

permit operation of any offensive or dangerous activity, nuisance~<?r'. anything against public policy. Any 
. .... ·... . . 

criminal activity in the Facility knowingly caused by or / tyi>w:i.Q~ly· pennitted-,~Y:l RF shall result in 

automatic termination of this Agreement. Except as m11{ iesult from acts of forc;'~aJ:e_ure, TRF agrees 
/; - i\ ~, '·i . :'>--;:> 

that it will not allow the Facility to become unoccupi€doll,-vacant. TRF,~hall take appropriate precautions 
. ·•, ;-' '' / :;--~ ) ;/ 

to prevent fire on the Facility, maintaining existing fire det~~t1e1N;l~vices 1 nd extinguisfii'ng equipment at 

all times. Fire detection devices and extinguishi_ng equipment to"b~_~rorided and maintained by the City. 
\ ! . . ,, ' • ', 
\ "':,-: :-,-., '; .. ·: .... 

Ii ~t ~' •:--1, ' <l , , :•:--,_...•? 
1~ ~:::---... \ · i"/ 

SECTION 27. NO DANGEROUS MATERIALS. ·---t.~ , /;-,-..__ ),/ , 

TRF agrees not to use or permit in t~~Fa~iti1ttii~itpi,'age ~ f illuminating oils, oil lamps, 
....-----....... \\.-<,.- , , ' ,.,· 

turpentine, gasoline (except)or~SQ'l!ill·containers [5\g~llons or lesh'for machinery), benzene, naphtha, or 
/·./ ' . ) \;J 

other similar substances_,; dr., explosi~es \or any kind, or\ any substance or thing prohibited in the standard 
.1.,.- .... • \ ' \ ' 

. . . V '~- • : ,, . . I I - ,•:4'? 
policies of fire rnsurance companies in- the_~ate of Flonda•: 

__ r:,:_~~ ~-: ~->, "'((:r¢~~.LT_::;/:,- . 
, 'SECTION.~8. NO CLA'Il\fAGAJNST. CITY OFFICERS, EMPLOYEES, INDMDUALS. 

,f-~ Jt\s .. expressly u~~~~~69d ar:~,•~~ by and betw'een the parties hereto that all individuals, 
'' '· . \ \ / ,>. 

employees~\ officers, and agents of the 0 i'ty are acting in a representative capacity and not for their own 
•.... • • ' \ I 

benefit; and ti;·~t ~either TRF boJ any occupant shall have any claim against them or any of them as 
' < : >- J I 

individuals in any ~v.e~t,'l;Vhatsqever in conjunction with any acts or duties which are reasonably related to 
'\ .·,,~-✓-r 

the performance of their,duti~ . 
. l/ 

,!/ 

SECTION 29. DEFAULT AND TERl\-UNATION. 

29. l TRF's Defaults. The occurrence of any one or more of the following events shall 

constitute an event of Default by TRF. 

29. l.1 The failure by TRF to make any payment required to be made by TRF as and 

when due, which con~inues for more than ten (10) days after written notice from City; 

29. 1.2 The failure or inability by TRF to observe or perfonn any of the covenants or 
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provisions of this Agreement to be observed or performed by TRF, which continues for fl.lore than thirty 

(30) days after written notice from City Manager; provided, however, if the nature of the failure is such 

that more than such period is reasonably require~ for its cure, then TRF shall not be deemed to have 

committed an Event of Default if TRF commences the, cure within such period and thereafter diligently 

pursues the cure to completion and actually completes the cure within an additional sixty (60) day period; 

29. l .3 Except as permitted pursuant to Section, 17 of this Agreement, the assignment, 

encumbrance, pledge, or transfer of this Agreement, whether voluntarily or by operation of law, or any 

subcontract of TRF's duties hereunder, which continues for more than fi(teeb .. (15) business days after 
/: • • .-..i.. ... ~ 

written notice thereof from City Manager; • /~ / ' 
/' , ''· 

29. l.4 (i) The making by TRF of any general ass!~i:rfen(.for,the benefit of cre?itors; (ii) 
\ ' I '• I 

the filing by or against TRF of a petition to have TRF adjudged a Cqapter 7 ci~btor under the Bankruptcy 
• ' · \, ' •. 

Code, or any Code or to have debts discharged or a petitionJ&c;rganization o't,aµangement under any 
././ -~ .~, 

law relating to bankruptcy (unless, in the case of a peritio~{ftled agail}~t TRF, the same i~ dis_m,issed within 
r ;,:.__. ··\, . \- \. , • 

sixty (60) days); (iii) the appointment of a trustee ~r r~~eiv'er-.. to tal<~~p,ossession of substantially all of 
'- :i· J"':/ ' ~ (,/ 

TRF's assets located at the Facility or ofTRF's interest in thi~A¥~~ment, if possession is not restored to 

TRF within sixty (60) days; or (iv) the attatnrp.eQ_t, execution o:~tb~judicial seizure of substantially all 

of TRF's assets located at the Facility or o(-r1iiH;-rnterest in this ~~i~i:nefft, where the seizure is not 

discharged within sixty (60) days. -~\ ' •..,✓;)~, } 7 
·,_:~ / / "'-~' ' "' a '.~' 

29.2 City Rem~i:es.-;--;½{1 Event of ~~~~~It by T~}ccurs, then in addition to any other 

remedies available to qo/,,Cityrri'a-y~e~rrcise the foll~~ing remedies: 

29.2,/.Jqi~~ay te~hate this Agre6~~~r.by written notice to TRF, in which case this 

Agreement shall terminate,itid°t,Rf.1~h;FV\·mmeqiately_J J;;ender possession of the Facility to City. Upon 
~- ··-- ,, •. "< ---- ..... :;~ -t--,· , ,; 

termination,~C1ty.'.sn'a1l'be, entitle4 • ~b, reco~r'fro~'TRF: c 1) Operating Expenses that remain unpaid 
/ ,ti/~ ---....... j-• ..., ',; - :·~ ... 

throuaj},t~,e date of termin~tj~q~ (2)'a.It o_tl~_i;.} mounts that TRF is required to pay under this Agreement 
,, • ' •, '\ ; •<l• "'• • I y 

througn the 'date of termination, .\ \ .. -/ 
'- ' . ·. ' . \ : :\ // 

",<~~}-2 City m'a~ jseek specific performance of any of TRF's obligations hereunder or 

seek injunctive relfef;,, } / 
" : ,,, / / 

29.2:3~ City·in'y exercise any other remedies available at law or in equity. 
• l ,I' 

29.2.4 )';h·{ various rights and remedies reserved to City in this Agreement or otherwise 
✓ . 

shall be cumulative and, except as otherwise provided by Florida Jaw, City may pursue any or all of its 

rights and remedies at the same time. 

29 .3 TRF's Remedies. If an Event of Default by City occurs, then TRF may exercise either of 

the following remedies: 

TRF may terminate this Agreement by written notice to City, in which case this Agreement shall 

terminate and TRF shall immediately surrender possession of the Facility to City. Upon termination, TRF 

shalt be entitled to recover from City all amounts owed by City to TRF as of the termination date and the 
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provisions of Section 31 shall apply; or 

29.4 Late Payments. Any payment owed to City or TRF under this Agreement including, 

without limitation, any other payment owed to City or TRF under this Agreement that is not received by 

City or TRF within ten (10) days following notice of such amount being due shall bear interest at the rate 

of eighteen percent (18%) per annum or the highest rate allowable by law ("Default Rate") from the date 

due until fully paid. 

29 .5 IN THE EVENT THAT TRF CEASES TO BE A NOT-FOR-PROFIT CORPORATION, 

SECTION 30. (INTENTIONALLY DELETED) . 
... ,...._ 

SECTION 31. TERMINATION. • />z~·-,. ··., ,i· ',, 
• ,,.{l.,}' '·· ' 

31. l Termination for Convenience by City.~e City reserves and retains' the 'right; at its sole . 
(,' .;._ ' ! '· \" ' • i .,. 

option and discretion, to terminate this Agreement, ~ itli~_Jt ' c~use) ¢d~~ithout penal~,,lith regard to 
,: • ... !.;-, V V 

TRF's rights and responsibilities with respect to the operation:~~~~~ement, maintenance, promotion and 

marketing of the Facility, upon one hundrefeig!ity (l 80) days prioh~~itt.en notice to TRF. 

31.2 Effect of Termination. In ~~:~~~-½i-~·~i~ __ Agreem;~C~-~\~!.res or is terminated for any 

reason: ( l) All Operating Expenses and all oth~r'9bligi'tiopITor:t!ie petj6ti up to the date of expiration or 
\ \ ~ ✓ ............ . : I I ; • _ _.;:, 

termination shall be paid using- funds on deposit\ n,'th~ acc·~~t(s' ;~escribed in Section 10 and to the 
✓, • ~, \ .. ~- .... ) ' 

extent such funds are no((uffici~nt, !TRF shall pay\lI such ani°~unts from its own funds; (2) After all 

amounts referenced4~ l;~paragr~~h:icl) have bee'.i>paid, TRF may retain all remaining Operating 
" I 'I \ • - / 

Revenues (if any). Upon\he\xP.if~!j'oii"?of:-_thi~ ~~~7ril;nt or a termination for any reason, all further 
~-----:...,., " ~.:...:...._ ; . rt • .. :I' 

obligations.oHhe.Qru:ties,hereundei'shall ternii'na'te except for the obligations which for all periods up to 
/; :,- -" I ' •, '!'I,. 

the date·:ofexpiration ~r,te~nati~ ~~~'.ci, ~ucq other obligations as are stated to survive or be performed ," ), " ' . \ ... ' _..,,.,... 

afteYsudti~ x.piration or tenili~;i\on. Alh~flhe foregoing reimbursement and the payment obligations are 
·., '. . \ : ~ '.,' 

to be ~ad~·.Y('._t~-~; th~· (30)\)dt ys aft~r the termin~tio~ date. The ~rovisions o~ this Subse~tio~ 31.2 

regardmg the aboye":r.e1mbursement and payment obhgations of the City shall survive the termmat1on of 
··,. •• // .. ', •' / 

this Agreement. ' ·,. · , __,. '.';,-' • ~ 

31.3 Surrend6r.,:·o'f Facility. Upon termination or expiration of this Agreement TRF shall 
<. 

surrender and vacate the Facility upon the effective date of such termination (or expiration). The Facility 

and all equipment and furnishings shall be returned to the City in a good and clean condition consistent 

with other simil::ir Comparable Facilities and in compliance with all Governmental Requirements, 

ordinary wear and tear, and casualty loss excepted. 

SECTION 32. NOTICES. 

All notices from the City to TRF shall be deemed duly served if mailed by registered or certified 
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407 Lincoln Road #6E 
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Attention: Laura Quinlan, Executive Director 
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All notices from TRF to the City shall be deemed duly served if mailed to: 

City of Miami Beach 
1700 Convention Center Drive 
Miami Beach, Florida 33139 
Attention: City Manager 

With copies to: 

City of Miami Beach 

/~ 
/;:..:-..':,._ 

A
.) . ., 

. .,, 
' /',),.. 

/ / ·, :, \. 
<:·: " : •) ... 

1700 Convention Center Drive ,;-, -,\ '\ ;-- , . 
Miami Beach, Florida 33139 . /_;.::--.:...,.~ ·t. '\·"' 
Attention: John Rebar, Parks ancl!Recreation DeBa.¢nent Director • \ '\-. 

A

:-/ \, ··)-,_ 
►;:- ~ •• ,---<? • 

• (' ~ ) ' .. , : .. / 

TRF and the City may change the above ~ailing address~~~t:~ .\~tihlR~,n giving the oi~e{ party written 

notification. All notice under this Agreement must be in wri~~i) • ( 
\ • " 

~ - ' "(,·.;-, 
'\ ►1~ " ·= ' 

SECTION 33. NO DISCRIMINATION. ~:'~=l;¾, \ ;;;-1-~ 

3 3 .1 The TRF agrees that there shal~ be no ' c;liscruni,nation ~'s''to race, color, national origin, 
\\ • ·/~~ 

religion, sex, intersexuali~>t~~~f~~~~ntity, sexualf.,~f~fution·, ~ta'l and familiar status, or disability in 

the operations referred ;RiPY thi's°'Af.~~ment; and fil~ er, there shall· be no discrimination regarding any 

use; service, maintenanc<_or q~ratidn'.t r the Facility\ t,.p:-facilities located on the Facility shall be made 

available to the public, s~bject'-!,o-{th1t ) 'i'ght_of TRf'.'J- t~ establish and enforce reasonable rules and -,, :;, ~ .-,- .•.,•.-7 
. /~f'"-:~.. L· '\, . -~ ;;:: : ~1 :· . . . . 

regulations ,te. pro~1.de:for;tl_ie safety;,<;>~derly opetahon and secunty of the fac1ht1es. 
/' ·' ......... --~ ' • ' 

/.3t f No D~~~ie!hation°"·i~~~~'lJB~.oyment; Affirmative Action. In connection with _the 

perf/mia[l_~¢:-9,f work under ~his\gree~jt(TRF shat'! not refuse to hire, discharge, refuse to prom<?te or 
,. ',;• , . . . \. :\ <·· . . . . 

demote, or to.~1s_cmrunate 10 °1atters of compensation .agamst, any person otherwise qualified, solely 

because of rac~'~c~ for, nationj\ ) i:_igin, religion, sex, intersexuality, gender identity, sexual orientation, 

• 1 d f: ·1· 1' ,'\._ d1 / d' b·1· manta an arm 1a starus,an ,age or 1sa 1 1ty . 
• '\ ' .-. / ... -

. . ./ 
,?/ 

SECTION 34 [INTENTIONALLY DELETED). 

SECTION 35. LIMITATION OF LIABILITY. 

The City desires to enter into this Agreement only if i'n so doing the City can place a limit on its 

liability for any cause of action for money damages due to an alleged breach by the City of this 

Agreement, so that its liability for any such breach never exceeds the sum of $10,000. TRF hereby 

expresses his willingness to enter into this Agreement with TRF's recovery from the City for any damage 
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action for breach of contract to be limited to a maximum amount of$10,000, less the amount of all funds 

actually paid by the City to TRF pursuant to this Agreement. 

Accordingly, a.nd notwithstanding any other term or condition of this Agreement, TRF hereby 

agrees that the City shall not be liable to TRF for damages in an amount in excess of $ 10,000, which 

amount shall be reduced by the amount actually paid by the City to TRF pursuant to this Agreement, for 

any action or claim for breach of contract arising out of the performance or non-performance of any 

obligations imposed upon the City by this Agreement. Nothing contained in this paragraph or elsewhere 

in this Agreement is in any way intended to be a waiver of the limitation placech,!pon the City's liability as 

set forth in Section 768.28, Florida Statutes. ·" }/ ___ ... ""~ .,. ' 
/.,....··<'. !,, 

/', ,, '~ • l,. 

SECTION 36: NOT ALEASE. /;~ '-:\~ ·i.,_,·<·-.. '.,. 

It is expressly understood and agreed that no part,J'1-cel,' 6uilding, structu~i~Huipment or space 

is leased to TRF; that this Agreement is a managemen]~~~~ement an4, not a lease; anci •t~~-T~'s right to 
,.~,--,._,.. . ,, \ .... '- ,, 

operate and manage the Facility shall continue only so 16ng ~ the ;YRE-complies with the' undertakings, 
--,~:.':,,,-'.,' 'x:, ~,. 

provisions, agreements, stipulations and conditions of this Agr~~ll?-e4t. 
' ' ~·, "\: : ._ ·, 

\ : ~-,.,h '\,' : ~ '· 
SECTION 37. MISCELLANEOUS. \ \"'-:·-';-:-..., ',. :.·; - '.> '\ ·, : .... , ,; . / \ : .;,.__,- ·. ~,. ) / 

;37.1 Venue/Waiver of Jury Trial. 1'Jii,s A~~µieii~ ~s,hall b~,·govemed by, and construed in 
\ ., ,_,., , ·• - ./, 

accordance with, the laws of:.;-the, State of Florla1,✓6ofh subsi.aiiti.v~ and remedial, without regard to 
~' ;... . '· \ :/' , ,., 

principals of conflict of la'-s~iik~x~lusive venue
1

~or any litigttion arising out of this Agreement shall 
/ • ·; •,, ,. \\ . 

be Miami-Dade Counfy;:Fr~da, if i~': stlte court, and tli~ ... u .. s. District Court, Southern District of Florida, 
'•\,. I':'-,, ,', i.._ \ .// 

ifin federal court. BY ENTERING1INTO'T-HIS AGREEMENT, CITY AND TRF EXPRESSLY WANE 
#~---. .. ,~, '··~.:-· ~~~-: :-=-:::y' 

ANY RlGI:fr;i_;.EIT.J!.ER:·.PARTYt__Mt\.:'[ HAVE·T-Q,-A TRIAL BY JURY OF ANY CIVIL LITIGATION 
,,✓, , , · ... , •• "r, 'l . : ~~ 

RELAfEP~TO, OR ARISJ1'1G'9UT Ot JIQ§,f GREEMENT. 
,/: ••• '... ',, j >, ' · / 

.{-·3,1,'2··,. No Partnership ~or Joint Venture. Nothing herein contaioed is· intended or shall be 

construed ';-~~~~} way to create\i/~stablii~ the relationship of partners or a joint venture between the City 
, • ' 1 • I , ... i '\.... ! J 

and TRF. None of.~ne_officers,,!lgents or employees ofTRF shall be or be deemed to be employees of the 
' ·. ', // 

City for any purpose' \"'.hatspe;v.e'r. 
"\' . _/ 

:\i / 
37.3 Entire Ngreement. This Agreement and all Exhibits attached hereto contain the entire 

(/ 

agreement between the parties with respect to the subject matter hereof and supersedes all prior 

agreements, understandings, proposals or other expressions of intent with respect thereto. The Exhibits 

attached hereto are incorporated into and made a part of this Agreement. No other agreements, 

representations, warranties or other matters, whether oral or written, will be deemed to bind the parties 

hereto with respect to the subject matter hereof. 

37.4 Written Amendments. This Agreement shall not be altered_, modified or amended in 

whole or in part, except in writing executed by each of the parties hereto. The City Manager, on behalf of 
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the City, shall have authority to approve any changes to this Agreement. 

37.5 Binding Upon Successors and Assigns; No Third-Party Beneficiaries. 

37.5.l This Agreement and the rights and obligations set forth herein shall inure to the 

benefit of, and be binding upon, the parties hereto and each of their respective pennitted successors and 

permitted assigns. 

37.5.2 This Agreement shall not be construed as giving any person, other than the 

parties hereto and their successors and permitted assigns, any legal or equitable right, remedy or claim 

under or in respect of this Agreement or any of the provisions herein contafiied, this Agreement and all 
/ ;_ ... .a-._,. 

provisions and conditions hereof b~ing intended to be, and being, for,_tlifsole ~ d exclusiv; benefit of 
/ .: ,. , 

such parties and their successors an~ permitted assigns and for the ~~?efir~f,nc,_ _other person or entity. 

37.6 Section Headings and Defined Terms. The he!l9iri.~s cont;i.ned··herein are·'for reference 
/" J.:', '~ ·,. '" 

purposes only and shall not in any way affect the rnean~n;,g.-and~interpretation of,~~' Agreement. The 
,•·· > . ~. : ~. • 

tenns defined here.in and in any agreement executed in·:C9nnection h,~rewith include th~ plur'1· as well as 
. . 1),---., __ : \_ l ', . ·\ / . 

the smgular and the smgular as well as the plural, and tne use of masculine pronouns shall mclude the 
'i. : "/ ,.··· ~ . <1/ 

feminine and neuter. Except as otherwise indicated, all agr~em~hts defined herein refer to the same as 
" i' " 

from time to time amended or supplemeritecho.r the terms the~eo~ ~ aived or modified in accordance 
\ :~ ' ~ . , ::, ~"- /\ 

herewith and therewith. '\' ,...,., = • --:-..., ' • ....__./ \ ....,__, :', , \ ., 

This Agreement may be executed in tw~ \ r ~ e}~lii;iteCP.arts, ~lib( of which shall be deemed an 
\ \ // '-' -:•· ' ·--.-':• 

original copy of this Agreement;- an.d all of which~,~h(i:r'taken fuge'.the~, shall be deemed to constitute but 
,, ,,• .. - , v •/ L"' 

one and the same agreem<;t'."'--:.~,/\ \\ 1/ 

3 7. 7 Sever~~iiiih ':--The in~aii'dity or unenf~eab_ility of any particular provision, or part of any 

provision, of this ':~~m~~i ~-~~l.p~t:~J5~~~~Jd;~sions or parts hereof, and this Agreement shall 

be construed-i'Glrespects as ifsucfi:invalid ~ unenforceable provisions or parts were omitted. 
/v· --. •. "'. i ··, , ',: ,'>-- • 

_,.3"1-:8 Non-Waiver. \ A. failur~ J:>x. eitl)er party to take any action with respect to any default or /... ' · ·, .. \ ' -~, 
violatioh, bY,' t~e other of a~r ~f-.the te~;,,{ovenants, or conditions of this Agreement shall not in any 

' \. • . '. • 'I <·,· 
respect limit; .prejudice, diminish, 'or con~titute a waiver of any rights of such party'to act with respect to 

any prior, con~~;<>~~eous, o) :stbsequent violation or default or with respect to any continuation or 
, ,., ' . ./ 

repetition of the origin~ ~~-o}l{H·6n or default. 

37.9 Certain Representations and Warranties . 
.:.· 

37. 9. l The City represents, warrants, and covenants to TRF the following: (i) City has 

full legal right, power and authority to enter into and perfonn its obligations hereunder; and (ii) this 

Agreement has been duly executed and delivered by the City and constitutes a valid and binding 

obligation of the City, enforceable in accordance with its terms, except as such enforceability may be 

limited by bankruptcy, insolvency, reorganization or similar laws affecting creditors' rights generally or 

by general equitable principles. 

37.9.2 TRF represents and warrants to the City the following: (i) TRF has full legal 
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right, power and authority to enter into and perform its obligations hereunder, and (ii) this Agreement has 

been duly executed and delivered by TRF and constitutes a valid and binding obligation of TRF, 

enforceable in accordance with its tenns, except as such enforceability may be limited by bankruptcy, 

insolvency, reorganization or similar laws affecting creditors' rights generally or by general equitable 

principles. 

37.10 Governing Law. This Agreement will be governed by and construed in accordance with 

the internal laws of the State of Florida, without giving effect to otherwise applicable principles of 

conflicts of law. ,. -~ 
/· __ .,:.• .:;,l) 

' / , ;/ -
/ ,· \.. 

·'' .: ~ . // ·•:,--\, 
SECTION 38. TRF'S COMPLIMCE WITH FLORIDA PUBLiC RECORDS LAW. 

Pursuant to Section 1-19 .070 I of the Florida Statute~,.-1riTRF Tueets the definition of "Contractor" 
// -..:, "· ·:.", 

as defined in Section 119.0701(1)(a), the Concessionai,.,,s~-~l: '·, "'\~> , ~~;','-> 

a) Keep and maintain public records tKar'ordip~ily ~d, q_ecessarily would ye required by 
~ ;'. //~ J 

the public agency in order to perfonn the serv.i,ce;< ,- .i, 
• ' 

b) Provide the public with acces~ to public records 'o'.n;ilie,same terms and conditions that the 
\•,:r-, " '.' 

public agency would provid~: ~~;r~c~ds and at }~•~~~: th.~J· does not exceed the · cost 

provided in this chapter or as dt~~-~is~-P.~i~~~y law) / / 

c) Ensure that public records that\~re ~~einpt-·o_r ~r;ifidential and exempt from public 
,..,._,·-:--:, \ \/.; :i, ' >' 

records dts,Josur~ requirements are·'il-6t disclosed-except as authorized by law; and 
,, ,, " ·\ \ • 

d) Meet ~Jrl qµireme;ts f9r retaining ptll:Hic _records and transfer to the City, at no City cost, ,. '- ) .. \~...-, 
all public re'<.?\~, crfit~d•:~~eived, m~tained and/or directly related to the performance 

" '!.. . .. _✓ , ... ,:~ ;': -.__....,. • 

,,.-: _of"this--t\greeme~t :that are :..i£1'..,i~o~~ssion of TRF upon termination of this Agreement. 
t< ;,.;--'-,': ; > : ,•, ...., •,, "-, -•w' 

-{~' Up~'te~iha_tion "of' ~~ Agreement, the Concessionaire shall destroy any duplicate 
/ ( ·, .. ·, "- . :•..__..,:~ 

/... :?-.. public recor ds that are exempl or confidential and exempt from public records disclosure 
(.... .., ' .... \ 1 · \ t ' .. ✓ 

"<_, ·.' .-requirements. '\All recor& stored electronically must be provided to the City in a format 

"<~ ~ihjs compati~I~lwith the info~ation technology systems of the City. 
' 't ;'I- j ,/ 

For purposes:of..this ATTl'cie, the term "public records" shall mean all documents, papers, letters, 
" .... i'\ .. :·~/· 

maps, books, tapes, pn0_t~gfaphs, films, sound recordings, data processing software, or other material, 

regardless of the physic5fl form, characteristics, or means of transmission, made or received pursuant to 

law or ordinance or in connection with the transaction ofofficial business of the City. 

TRF failure to comply with the public records disclosure requirement set forth in Section 

119.0701 of the Florida Statutes shall be a breach of this Agreement. 

In the event TRF does not comply with the public records disclosure requirement set forth in 

Section 119.070 I of the Florida Statutes, the City may, at the City's sole discretion, avail itself of the 

remedies set forth under this Agreement and available at law. 
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SECTION 39. PROHIBITIONS REGARDING SALE OR USE OF EXPANDED POLYSTYRENE 
FOOD SERVICE ARTICLES. 

Pursuant to Section 82-7 of the City Code, as may be amended from time to time, effective 

August 2, 2014, the City has prohibited the use of expanded polystyrene food service articles by City 

Contractors, in connection with any City _contract, lease, concession agreement or Special event permit. 

Additionally, pursuant to Section 82-385 of the City Code, as may be amended -from time to time, no 

polystyrene food service articles will be allowed in the right-of-way, and no polystyrene food service 

articles can be provided to sidewalk cafe patrons. -·" ··' .... 
/✓· ---...:;~ 

/;r . : "", 
~/' :.: ' ·. 

/ ,I' , 11 · ·, 

Expanded polystyrene is a petroleum byproduct commonly know~( a,i{ Styfofoaw. Expanded polystyrene 
' I '. ,. 

is more particularly defined as blown polystyrene an~:!..:~p~d~d and ·· ·e~~<:I~~ foams that are 

thennoplastic petrochemical materials utilizing a styret;if-monomer and processe4 oy, any number of 

techniques including, but not limited to, fusion of p,ofy~er spher~' (expandable b~~~f~afu), injection 
• "- ., ) \ I / 

molding, foam molding, and extrusion-blown molding (extiup.~cU9aii:rp"3lY,styrene). ;/ . 

' \ '.'t 
(:, \ ·; '•, 

Expanded polystyrene food service articles ¼~~~s, bowls, c~s}}o.~~~~.ers, lids, trays, coolers, ice 

chests, and all similar articles that consist of ex"Ji!\IlcledJ?olystyrene. \ •. ,/ 
\\ '";f: 1;,',.__ .I/✓ 

Additionally, Concessionai~e~es· to comply (an":i}6'{2:,c::;;i1~~·: ·Y its vendors) with Section 46-92 
/ ~,,.-... -.... ' • ......., \ \ r./ 

(c) of the City Code~y~~~~,state~-,t~:~)it ~s ~lawfu'.~z~a~y person ~o carry any _expande~ p'olystyre~e 

product onto any beach or-tnto,any Paris w1thm the Ctty((?r;for any busmess to provide plastic straws with 
',; :·~ j/ . 1 · 1-:""; . :--,. .') / 

the service or ~JLv.~ry ... of any be_yer~ge·to-p~R£iS·on-~e beach. . . . ..... . . .. , -.....:._ · -· 
,/. "J---,.;___:__, '··:,, ' , ·.' \ ... ...;• 

_(~V ·, , . ' •,. 'i._· ! ~ , 
/' ,' "\,. t, 1•,, ,. : - • .. 

TRF ~gree'~ not to sell, us~1prciv,ide foofin.: <:1f'offer the use of expanded polystyrene food service articles 
/ , - ~ !' . 1 \ \ • • 'i" 

at the F~c:i(i~:Of in connecti~~ ~.ith thi~;A'..greement. TRF shall ensure that all vendors operating in the 

Facility abid~' -by· the restrictioJ; 1dontained in this Section. A violation of this section shall be deemed a 
·,, . ·, ) · 1 

default under the tentis,of this.h\greernent. This subsection shall not apply to expanded polystyrene food 
'-...' ...... --~/ . 

service articles used for._ prepackaged food that have been filled and sealed prior to receipt by the TRF or 

!/ its vendors. ,.. 

SECTION 40. COCA-COLA. 

The CiLy has emc:n::<l into an agreement with Coca-Cola Bottling, effective September 1, 20tl -

September 1, 2021, to be the exclusive provider of non-alcoholic beverages and coffee products. TRF 

shall only sell Coca-Cola beverages as listed in the attached §_~i~it '_'G'.! and as may be updated from time 

to time. 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

IN WITNESS WHEREOF, the parties hereto have caused their names to be signed and their 
' 

seals to be affixed; all as of this day and year first written above. 

Attest: 

Rafael E. Granado, City Clerk 

STATE OF FLORIDA ) 

) 

COUNTY OF MIAMI-DADE ) 

"-'. . ~ // 
Notary Public, State of{lpri_pa at Large 

'1L.,···· 
<-~✓-Commission No.: 

My Commission Expires: 

SS: 

CITY OF MIAMI BEACH 
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Attest: 

Nameffitle 

STATE OF FLORIDA 

) 

COUNTY OF MIAMI-DADE ) 

SS: 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

The Rhythm Foundation, Inc. 

Laura Quinlan, Executive Director 
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EXIIIBITA 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

SITE PLAN AND LEGAL DESCRIPTION OF THE FACILITY 

LEGAL DESCRIPTION: 

The area delineated on the Site Plan, attached hereto and incorporated herein as Exhibit A-1, located at 

the North Shore Park, which is located in a portion ofland more particularly described as: 

A portion of land located in section 2, Township 5.3" South Range 42 East, bounded as 

follows: bounded on the North by the South right-of-way line of1}1i~-~ Street (now 73rd 

Street) and its easterly extension as shown in PLAT OF TOWNSITE-··ol:fI:ARDING, Plat /: ( • 
Book 34, Page 40, of the Public Records of Miami-Dade Cou11Jy;ll.9rida; bounded on the 

. /.• '\''1-, 
South by the South line of governm,e!!! Lot 6, Section_ 2f j ~wnship .}>3--South Range 42 

East (now South line of 72nd Street) and it~e~;t~rl?) extensi~ns, ·as,.,shown in 

NORMANDY BEACH SOUTH, ?lat Book 21/:~e 54, of!~~ Public Rec~-~~~~~­
Dade County, Florida; bounded on the East<oy' t~ °;E~?sion G9~,trol Line of the'.f\tlantic 

'X ' .}._ (. ,..- -...;_ . )/ 
Ocean, as recorded in Plat Book 105, at Page 62, of-t}ie' }>µblic l{ecords of Miami-Dade ~.. . . \. 
County, Florida and bounded on the-West by the East right1~7*ay line of Collins Avenue 

~-;-;,, ~ ,, 
as shown according to Florida D~e~ st;i\ ~ f Transporti~~n1~~,ipished Project ID 

250747 l. Said land located in the City'q_f,Mi·arru.;~acl), Miami-~~cie County, Florida. 
'\ _.,,,;,-..!... ~- .,.,,'/ 
\\ /-:✓ ' • - / 

, /.";°":]~---. \V,,,/ ) ,,✓-
/~; i.--..-~ : t \ \ f, ',,,/ 

/( ' • '. {\ // . ·. ,.,_ \ : L, \-\ 
-;·· ------: . '·, )· • \'· /· '\. •=•~,, I I .,... / 

\; ·-1\ /:1 .... , ,·:,,' . ~ ,,. . --,._ v 
'·\.: : ... /i-- .,,~ • : .. '"":"r-..-..,--.---; 

"·•. ',-, -..<.._....._ •. / 
' • " ...._ 

' \ l \, 

'-.!~ ,, , : ~ 
'\ : :/~·· 
I_,, 
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MAi"lAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL. 

BAND SHELL SITE PLAN 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE ~GMT OF THE NORTH SHORE BAND SHELL 

EXHIBITB 
CITY OF MIAMI BEACH 

MINIMUM MAINTENAl~CE SPECIFICATIONS 
FOR MAINTENANCE OF THE NORTH SHORE BAND SHELL 

These minimum operating and maintenance standards are intended to be considered as a whole and 
intended to provide an overall standard for the Facility. Individual discrepancies, as well as deviations, 
from any individual standard shall not be considered _a default of the Agreement; it is the intention of the 
parties that this Exhibit is merely a guide and that TRF is only expected to use good faith efforts to 
endeavor to meet the standards set forth herein. In the event of a conflict between the tenns or conditions 
of the Agreement and the terms or conditions of this Exhibit, the terms and conditions of the Agreement 

/ "'>. 
shall control. ,.,<,>---~ 

,,. ,·· ,,. ~ 

PERSONNEL __ ,/_;\_ ;'>. 
TRF shall have the sole responsibility to recruit and employ _a,, full-tim,e g~neral manager and any 
necessary administrative and accounting personnel thar are re.,spoiisj~le for~ ov.~rall management aria• 
operation of the Facility. /):..~, ~ ",, \, /·:-· ..:, ,, ·, 

/. / - '-.,: :, 

TRF shall have the sole responsibility to recruit and em1Mx sufficienr personnel to m~intain.tqe following 
functions: general and event security; janitorial, housfkiepfng and cl,eaning for both ev~qt,and non-event 
cleanup (including graffiti removal); painting and generaf\ >v~·~alt-,~ai.ntenance of the Ea:cility to ensure 
that the Facility is being maintained consistent with other Coirlpiirtibie Facilities. 

• .-. '\,:) ~,. 

The City. shall have the sole responsibility;'f6r, J!laintenance ot~,)pit_al systems, electrical systems, 
plumbing; and air conditioner operation; \'. -"--~ :":; ;-, '\ • ·>·f' 

' · ;\ -.• •• . " \. • ' -~ • 

TRF shall have the sole responsibility to rec~·if\~n~J/~l 1Je.~on,i{as it deems necessary for the 
staging and coordin.ating of,§:v7?ts-~~d production's\(./ •,L ;./ 

,,.. J , ______ •• ·, \ ( ,,-

TRF shall maintain pe~s6$ el pol~i~s 1-hat assure errtployment practices do not discriminate on the basis 
of race, color, religion;~i~ stanl,s~lmarital status, \~~y.~ical or mental disability, national origin, age, 
gender, or sexual preference,~ :"-. / : -:---... ~ 1/ ' 

\:. , ~"t.. -~ ,.__ i . , , :1 ~ .... ,....V 
...---... ,: . ; ~- < ---~-·. ! : . . ~;/ 

GENERAL,~ECU.RltY,, ' \ • •,,_ ¼ '-'--S-' 
TRF shaWprovide fo"r'the-o~erall se-~lµ'i~ of the Facility, including during non-event hours. 

/ I ' '" '\ ' , •• , 

/
,, , .. ' ! 't • . '-"T"'"?' 

J ' '\ • ' ' •• / ,--" : ~. ••. \ ) : ;· 
EMERGEN.CY- PROCEDURES:, (. •• 
TRF shall as·;ii_o \q employee ~O:<;l a backup employee to act as an Emergency Liaison to the City. This 
individual will be'..req'¾_ired to u~ev good faith efforts to attend any and all meetings, held by the City, that 
deal with emergen~y. situatiol).;( fuch as extreme weather events, terrorist acts, etc. The Liaison will serve 
as the point of contacfdu~·ng,a~y emergency crisis. 

'-! . ; 

1/ 
TRF shall develop and iifiplement a Hurricane Preparedness Procedure, a copy of which shall be provided 
to the City. 

JA.."ITORIAL, CLEA.."\ThG A.."\1D HOI;SEKEEPL~G 
The Facility shall be reasonably clean and stocked with supplies (i.e. toilet paper, soap, etc.) at all times. 
This includes general cleaning during non-event times, as well as during Events. 

Restrooms are to be cleaned during Events and on a periodic basis during non-event times to assure that 
they are in a functional and reasonably sanitary condition. 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR TiiE MGMT OF THE NORTH SHORE BAND SHELL 

The City shall have the responsibility for Sanitation and Waste as it relates to emptying of the dumpster 
and servicing trash receptacles within the park area. The dumpster will be serviced at current service 
levels. Any additional dumpster services and the collection of and depositing of tr~sh within the Band 
Shell will be the responsibility of TRF 

At the City's responsibility, treatment for pests and rodents (except termites) shall occur on a Quarterly 
basis as needed to prevent infestation or as required by applicable Code. 

Flooring shall be cleaned and polished on an as needed basis. -, 
,. ,,···.-···-~-~ 

Windows shall be mai1_1tained in a reasonably clean condition and clean~_d:Qi an as' needed basis. . /:.,., ..... 
Entrance doors and mirrors shall be maintained in a reasonably<:tlean co~di~i~n and cleaned on an as 
needed basis. ,, • ·, •• 

/<~~- :.{.::~ ''I • "·· ·, ~ 
LANDSCAPING /:/ ', , 

/~· ' 
The City shall maintain al[ exterior landscaping /'-: ;\ ~-, \· '·. '···< °>:/· 

.. ~ ·, .., 
EXTERIORLIGHTING "-/>-.,,_.,(-·· ··:.... ,;1-· 
The Facility shall remain illuminated regularly after dark. The' Gity; ~hall maintain all exterior lighting. , , · •. 

{•· · ' ' 
"' t ~ · , .,. 

EQUIPMENT MAINTENANCE AND GE~1:M,L MAINTENAN<::~., 
Equipment shall be maintained in a good and\~br~t,tli~e manner in"-o_rd~r,,to maintain io full force and 
affect all dealer's and manufacturer's warrantiet TRK.sl:ili!l-4evelo p an .annual schedule for equipment 
inspection and preventative maintenance. \\ ,/>--~> ,..,,_ __ ,:-(.,· 

'\/;/ ._ · .. 
_,...-··:-:- --,. \. _.,- / 'i'. ;. •• 

Upon termination, canceJlation; .arid/or expiration\ qf the Agreefuent, TRF shall provide all records 
maintained in accordance~' with Section 5.5.4. Aifexisting warranties that are transferable will be 

fi d th C
. .:· ··.. \ . l \ ·, 

trans erre to e 1ty:-· ·--.. , '· ; ·, , ·, __ ,, 
' '·.. ,' ~· /' 

• ' , .·:, ;' - ~ - - ~ )·.,-✓ 
TRF shall post ~<!nd maJntain, as. req~ired l::ix~ny-appli¢able governmental code and/or regulation, any and 
all require~prgfessi.9nar licenses>~ertificationS:-arid/6r permits. 

/
~_.,,-· ,,_ . ·':, '( . '-, 

• I ' I '!• .; ; ' 

The City ,i hall maintain arid. inspect alkbuilding safety systems including but not limited to: smoke, fire, 
and -c o ···q~te~Jor systems, bil~kup gene~to/ operation, emergency battery backup functions, emergency 
lighting, e"fn~rgeµcy egress, spec;ial needs and blackout preparedness equipment. All building safety 
systems shall" qe te.sted on at fea~t an aonual basis or as required by federal, state or local codes and 
regulations and m~inta_ined in ope'fating condition at all times. 

·... • • ..I . .' 

The City shall develop ,and'.irilplement a plan for inspection and maintenance for the Facility's HVAC 
systems. This shall indµpe· inspection of all HVAC controls on a Quarterly basis to verify proper setting 
and operation as well as'"any adjustments and/or maintenance that may be appropriate, including, but not 
limited to filter replacement, blower and/or beat exchanger, proper operation of air intakes/vents, fan 
units, , ducts,etc. 

TRF has the sole responsibility of mainta ining the paint on the interior of the Facility. 
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EXHIBITC 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

RENTAL RATES FOR FACILITY 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

EXHIBITD 
TRFSTANDARDAGREEMENT 
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EXHIBITE 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

CITY OF MIAMI BEACH OWNED PROPERTY INCLUDED IN THE AGREEMENT 

Item 
Theater Control 
Computer Screen #1 
Computer Screen #2 
Computer Mouse 
Aluminum benches 

Brand 
Element 
Kristel-LP 
Kristel-LP 
Kensington 

Model 
4330A1020 
LED19-023-P 
LED 19-023-P 
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EXHIBITF 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

CITY PREDETERMI ED SCHEDULED EVENTS FOR FACILITY 

, ... ~.----- ........... 

. :~;,;>~ 
,. . 

/ ( 

t,~-'...... • :)., 
' , _ •. . ,. 

·,._ 
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EXHIBITG 

MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTH SHORE BAND SHELL 

COCA COLA AGREEMENT AND PRODUCT LIST 
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MANAGEMENT AGREEMENT BETWEEN CITY AND TRF 
FOR THE MGMT OF THE NORTii SHORE BAND SHELL 

EXHIBITH 
RESOLUTION NO. 2014-28874 
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